SMITHFIELD TOWN COUNCIL
MEETING

OPEN SESSION

TUESDAY
September 15, 2020

SMITHFIELD TOWN COUNCIL VIRTUAL
MEETING
TUESDAY, SEPTEMBER 15, 2020
5:00 P.M.
Please join the meeting from your computer, tablet or
smartphone.
https://www.gotomeet.me/RandyRossi/smithfield-town-council

.

You can also dial in using your phone.
United States (Toll Free): 1 877 568 4106
United States: +1 (646) 749-3129
Access Code: 342-830-965
For technical support dial: 401-233-1010

AGENDA
I.

Regular meeting called to order at 5:00 p.m.

II.

Prayer

III.

Salute to the Flag

IV.

Presentations: None.

V.

Minutes:
A. Move that the minutes of the July 8, 2020 Town Council work session
meeting be approved as recorded.
B. Move that the minutes of the August 25, 2020 Town Council executive
session meeting held pursuant to Rhode Island General Laws and Section 4246-5(a)(1), Personnel, to interview Michelle Bettencourt, Minoska Pena, Kate
Zimmerman, Ashleigh Gilchrist, Stephanie McCulloch, Joseph Tudino, Louis
Catarina, and Russell Potter for possible appointments to a town board or
commission meeting be approved as recorded and sealed.
C. Move that the minutes of the September 1, 2020 Town Council open session
meeting be approved as recorded.
D. Move that the minutes of the September 1, 2020 Town Council executive
session held pursuant to Rhode Island General Laws Section 42-46-5(a)(5) for
discussion and possible vote regarding potential acquisition of real estate be
approved as recorded and sealed.

VI.

Consider, discuss and act upon the following possible appointments and
reappointments: None.

VII.

Public Hearings:
A. Conduct a Public Hearing to consider, discuss and act upon approving the
transfer of a Class A Beverage License from Smithfield Liquor Mart, Inc.
d/b/a “Smithfield Liquor Mart”, located at 981 Greenville Avenue, to
Smithfield Liquor Mart, Inc. d/b/a “Smithfield Liquor Mart”, same location,
due to a transfer of stock shares, as applied, with the hours of operation to be
Monday through Wednesday, 9:30 a.m. to 9:30 p.m., Thursday through
Saturday 9:30 a.m. to 10:00 p.m. and Sunday 12:00 p.m. to 6:00 p.m., subject
to compliance with all State regulations, local ordinances, Certificate of Good
Standing from the RI Division of Taxation, proof of insurance and a copy of
TIP cards.
B. Conduct a public hearing to consider an amendment to the Comprehensive
Community Plan, Land Use Map for property described as Assessor’s Plat 42,
Lot 139 and Assessor’s Plat 40, Lots 1-440 (known as the “Tea Lots”) as
submitted by Smithfield Estates, LLC and Earl Grey Estates, LLC located at
128 Douglas Pike and Ridge Road.
C. Schedule a public hearing on October 6, 2020 to consider an amendment to
the Zoning Ordinance and Zoning Map for property described as Assessor’s
Plat 42, Lot 139 and Assessor’s Plat 40, Lots 1-440 (known as the “Tea Lots”)
as submitted by Smithfield Estates, LLC and Earl Grey Estates, LLC located
at 128 Douglas Pike and Ridge Road.

VIII.

Licenses:
A. Consider, discuss and act upon approving a new Massage Therapy License for
Jacqueline C. Moloney to conduct Therapeutic Massage at “Smithfield
Fitness”, 970 Douglas Pike, as applied, subject to compliance with all State
regulations and local ordinances.

IX.

Old Business: None.

X.

New Business:
A. Consider, discuss, and act upon authorizing the Ice Rink to purchase and
install a new REAL Ice Water System.
B. Consider, discuss, and act upon the school construction/renovation project
change order approval policy and procedures.
C. Consider, discuss, and act upon authorizing a Memorandum of Understanding
with the Woonasquatucket River Watershed Council to develop a Flood

Resilience Study.
XII.

Public Comment

XIII.

Announce any closed session votes required to be disclosed pursuant to Rhode
Island General Laws, Sec. 42-46-4.

XIV.

Adjournment.
AGENDA POSTED: FRIDAY, SEPTEMBER 11, 2020

The public is welcome to any meeting of the Town Council or its sub-committees. If communication assistance
(readers/interpreters/captions) or any other accommodation to ensure equal participation is needed, please contact
the Smithfield Town Manager’s office at 401-233-1010 at least forty-eight (48) hours prior to the meeting.

SMITHFIELD TOWN COUNCIL
WORK SESSION
CHARTER REVIEW COMMISSION
SMITHFIELD TOWN HALL
TUESDAY, JULY 8, 2020
AT 5:00 P.M.
Present:

Town Council President Suzanna L. Alba
Town Council Vice-President T. Michael Lawton
Town Council Member Dina T. Cerra
Town Council Member Sean M. Kilduff
Town Council Member Maxine A. Cavanagh
Town Manager Randy R. Rossi
Town Solicitor Anthony Gallone, Esq.
Town Clerk Carol A. Aquilante

Charter Review Commission members:
Alfred Costantino, Chair
Trish Williams
Beverly Tobin
Michael Iannotti
William Hawkins
Paul Santucci
Thomas Winfield
John Emin
Albert Nanni

Council President Alba calls the Tuesday, July 8, 2020 Smithfield Town Council Work
Session to order at 5:00 p.m.
II. Discussion between the Town Council and Charter Review Commission concerning
proposed charter amendments.
Council President Alba explains that the Town Council held a previous work session at which time
the Charter Review Commission drafted their proposed amendments to the Charter. This second
joint work session is for the purpose of answering questions submitted in writing by the Town
Council and members of the Town Administration sent to the Charter Review Commission. These
questions will be reviewed individually and asks the chair of the Charter Review Commission only
to address the question. If another member of the Commission wishes to address the question
asked she asks to raise her hand or use the chat feature. Council President Alba further states that
the commission member will be given one (1) minute to respond or add to a question asked.
Chair Costantino explains that he would like to read a brief introduction regarding the questions
presented this evening.
Good evening members of the Council, Charter Review Commission members and
Town employees and the Public.
At the conclusion of last week’s workshop it was agreed that the Council would provide a list of
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questions for tonight’s meeting. I will begin with a brief introduction and pass on to Charter
members in alphabetical order to respond to the questions provided. Following the last charter
member’s response. I will close with my response to the written questions and any additional
question’s that the Council may have.
I will begin with an apology to the Police Chief Richard St. Sauveur:
I made the comment that “the Town of Smithfield does not have a good reputation outside of the
Town”. I was wrong to say that in a general nature. I am not one to judge the Police Department,
I recognize the pride of the Chief and officers of the department. We all know the manner of
professionalism and courtesy that they display. Just to observe their maintenance facility which I
have personally stated to the Chief that it is well run Class A maintenance garage and would defend
him in any attempt by others to consolidate maintenance services. Other departments, deserve an
apology also.
John Emin
Bill Hawkins
Michael Iannotti
Albert Nani
Paul Santucci
Beverly Tobin
Trish Williams
Tom Winfield
Al Costantino
Question 1. Did the Charter Commission consider any other forms of municipal government other
than that of an elected Town Administrator? If so, what were they?
Answer. We considered the existing form of government where the Town Council appoints the
Town Manager, who can be removed at the discretion of the majority of the Council with or
without a public hearing, as the Council discretion shall determine. There shall be no right of
appeal. C.3.04 states. —The Town Manager Shall Be Responsible to the Council Under the
Separation of Powers — The Elected Town Administrator Shall Be Responsible To The Voters
Presently, The Voters, Who Pay the Bills, Have No Say In Accountability of any Mismanagement
of Town Funds and Irresponsible Decisions which I will address. The Council fails to address
Mismanagement or ever invoke C 2.09 Investigations into the affairs of the Town and the conduct
of any Town Department. Only a tragedy resulted in a dismissal. The voters will not tolerate what
the Council’s have tolerated over the years. We will have a voice where the Elected Town
Administrator will be accountable to the concerns of people (I will give examples ) Does the
Expectations of the Voters and Taxpayers Require the Town of Smithfield To Have a Duty to
Work Efficiently?
The Answer is Yes, therefore the Town May be Held Responsible for Nonfeasance. The Separation
of Powers Will Diminish the Claim of Nonfeasance or Misfeasance. You Have to Answer One
Fundamental Question === Does the Town Council Have a Duty To Act, Once They Have “”

Page 3 of 16
Work Session
July 8, 2020
Knowledge Of “” Do They Have A Duty to Inform The Voters and Taxpayers of a Wrongful,
Reckless, Irresponsible and Detrimental Act.
The Answer is Yes to Both Questions.
Separation of Powers Creates Checks and Balances, Which We Do Not Have Under the
Present Form of Governance. The Minutes of the Interview with Lincoln Town Administrator
Joseph Almond (which you have) Speak for itself.
Question 2. Did the Charter Commission Review the potential fiscal impact associated with the
establishment of an elected executive branch of government. Example separate legal counsel.
Answer —- Yes we did.
The Town of Lincoln, Does Not Have Separate Legal Counsel for the Town Administrator and
Town Council. Furthermore, our Charter in C-4.06 states that “ nor shall anything in this section
prohibit the Council from making provision for the hiring of special counsel to assist or act in place
of the Town Solicitor , in extraordinary and limited circumstances, when in the judgement of the
Council such provision will best serve the interest of the Town. (we presently have 5 law firms
engaged by the Town )
Question 3. Will the elected Town Administrator require additional personnel since he/she
will be charged with more day to day responsibilities? And will there be any fiscal impact to the
Town?
Answer, whether the Executive Officer is appointed or elected will not change their duties. I would
expect that the elected Town Administrator will pay more attention to the everyday duties and not
sit on so many committees and micro manage. This is clearly demonstrated by the drama of the
East Smithfield Senior Center. One Town Manager I spoke to about our Building Office told me
“I never go in the Building Official’s Office “
Question 4, Did the Charter Review Commission review Veto Provisions within other
Communities that had an elected branch? Do all communities require a super majority to override
an executive veto?
Answer Yes, we looked at other communities as evidenced by the 17 page document you received.
Originally, we did not have language of a veto provision for the Town Administrator. In the memo
dated June 14, 2020 from our Solicitor, under Item 9, he recommended Veto Powers for the Town
Administrator and in turn, the power of the Council to override. The Council’s override of a Veto
by the Town/ Administrator is by a 4/5 vote of a 5 member council or 2/3 of a 7 member council
for all towns except Lincoln which is 3/5 of a 5 member council. We elected to go with the super
majority which is the consensus. It does not make sense to have an ordinance approved by a simple
majority, then the power to override the Veto by the same simple majority. It would make the Veto
Power useless.
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Question 5. Did the Charter Commission review the potential fiscal impact associated with,
mandating that all Town Director’s and Department heads be required to have employment
contracts?
Answer Yes. The Council controls all salaries/compensation. See 4.20 Personnel System
(d) It shall be the duty of the Personnel Board to recommend to the Council 1. A pay plan for nonunionized management employees of the Town (excluding employees of the School Department)
C - 3.04 (12) present states All contracts for municipal employment shall be approved by the Town
Council. C - 3.08 Powers and Duties of Elected Town Administrator. The compensation of said
officer, department head or other employee shall be set by the Town Council, as per the Charter.
Adding Contracts does not mean raises or additional compensation. This “spirit of fairness “may
simply state the duties and notice of termination not salary increases. Look at a sample copy of a
school department contract. This has not impacted school department heads in a negative way.
Question 6, Did the Town Charter Review Commission review how and why the Town
moved from an elected Town Administrator to an appointed Town Manager in 1992.
Answer No. That was 28 years ago. Today, Town Survival is about being competitive.
Smithfield is surrounded by Towns with strong elected leadership. Companies such as
Citizen’s and Corporate Giants look for elected Town Administrators/Mayors to be able
to share information to take back to their Board of Director’s. (Citizen’s) !! We were not concerned
about what other past Charter Commissions felt about an Elected Town Administrator, only what
we observed.
Question 7 During the Commission’s research can you provide the Council with structural benefits
of an elected Town Administrator?
Answer Yes, Separation of Powers as explained in Answer 1.With the Elected Town Administrator
the Town Council will no longer be able to control the Town Manager’s position to make decisions
on “ not losing a voter base “ verses what is best for the Town and Taxpayers.
Questions 8,9,10 and 12 Answers are in the minutes of our meetings on file with the
Sec. of State’s office.
Council President Alba and Council member Cerra were asking how many Town residents (who
work for the Town) attended the Charter Review Commission meetings.
Chair Costantino replies that all of the minutes were done by Paul Santucci and they were accurate,
upon his review of the minutes.
Council President Alba asks what efforts were of the public to add discussion to the meeting.
Chair Costantino states that at the end of each meeting they opened it up for public comment.
Chair Costantino also states that they held one meeting that was completely open to the public for
comments.
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Question 11 What does the research say around forms of government with a Town this size?
Council President Alba asks if research was done across the country as well as local governments.
Chair Costantino replies that they did not research across the country, however, many hours were
spent by himself and Member Santucci which was included in the report to the Town Council.
Council President Alba asks what the population in Lincoln is.
Chair Costantino replies that the population in Lincoln is 21,105.
Answer, this question is vague, however it is clear that Lincoln, North Providence and
Johnston are run with strong leadership, and accountability directly to the Voters by the
Elected Administrator/ Mayor’s. Would one of those Town want to trade leadership with us?
Question 12 What is the financial impact of these sections: 4.22 Human Resource Department
Answer, this was explained last week. I will reiterate: We referenced the 2014 Meeting
Minutes where Commission Member Bernice Butera was assured by the Town Manager
that this issue is at the top of the lists to address. That was 6 years ago. Nothing has
happened except a current lawsuit that may be a factor of no “ human resource director
on the school side. The B & E Report on pages 53-54 highlights this problem. The Charter Review
Commission does not tell the schools what to do, we hope that the Town and School Committee
work this out. The Town already has a Human Resource Director. It is clear that if there were a
consolidation of School and Town, would require a full time assistant. The Town presently has a
1/2 position assistant. Any merger would require the School side to kick in for at least half of the
assistant’s salary.
Council President Alba cannot speak for the School Department or School Committee.
Rose Marie Cipriano, School Committee Chair states that they have looked at this for a number of
years and having a Human Resource Director is many different that a Human Resource Director
for a Municipality. There are many responsibilities that are different with when dealing with the
School Department and the State as well. She is hopeful this will happen in the future.
Council President Alba states that the Town Council has the authority to form new Town
departments and this Charter Revision may not be needed.
Chair Costantino states that the reason it was submitted was that in the past this recommendation
was never completed.
C 5.20 Costs of Audit?
Answer, first, since we will be spending at least 30 million per year on the Town side.
150 Million Every Five Years, the audit should bring to the surface questionable expenses
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and sloppy record keeping where certain expenses may be buried on another category.
I have recognized payments that are questionable in the general ledger. As to the costs, depending
on the language in the RFP, that will determine the costs. It is simply sound fiscal responsibility
to do this. I have researched “wasteful spending” which has been ignored. The mere fact that there
will be a comprehensive audit every 5 years should have a positive impact on questionable
spending, just think of the costs of the audit being amortized over a five year period. Gary Tikoian
worked for the Town for a short period of time and saved the Town money. His name will come
up later? To close on this matter, in business there are times, you spend money to save money.
Council President Alba has not received any information as to date regarding the Cost of the Audit.
Chair Costantino replies that depending on the RFP it will determine the cost of the audit.
C 5.21 OPEB
When this was presented to us by Paul Santucci, whose business is financial planning, and who
spoke to Lincoln Town Administrator Joseph Almond in detail on this matter, we had no
alternative than to address this as a “fiduciary duty” regarding dollars.
Paul Santucci speaks further about the OPEB report and recommend having Angell Pension Group
make a presentation.
Council President Alba states that the Town Council is still very unclear how this audit is different
to annual audit that done each year.
Chair Costantino states that this is a forensic audit regarding any misappropriations.
Council President Alba asks who does these audits and what other cities and town have had them
done.
Paul Santucci replies that in 2007 the Auditor General came in and did and audit which was much
more complete as well as recommendations for the future of the Town.
Thomas Winfield feels that these forensic audits evaluates our internal structures and we are
conforming to State mandates. The R.I. Auditor General reports on the audit as well as the
recommendations in order to operate more efficiently.
Council President Alba appointed the Charter Review Commission members and are very pleased
with the work that was done by the members of the Commission, however, we want all of the
members be allowed to speak if they would like to.
Question 14 Where will the money come from if there is added expense in light of today’s
added burden’s created by COVID- 19
Answer, where will the money come from if we do not pass the Charter Amendments. I
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just do not understand how one cannot grasp the central theme of this Charter Commission, tighten
our belt, MICP Program, Full time Budget and Financial Review Board. Eliminating the Financial
Town Meeting. Separation of Powers which equates to checks and balances. Whoever presented
this question, please read the minutes of the interview meeting with Lincoln Town Administrator
Joseph Almond. (it has been sent to all Council members ) Article V as presented, I will
paraphrase—WE ARE GOING TO STOP KICKING THE CAN DOWN THE ROAD
Questions by the Police Chief, Richard St. Sauveur:
The above stated answers to the Council Questions should apply to some of the
Chief’s questions and concerns, with that I will begin:
Chief St. Sauveur appreciates Chair Costantino’s words at the onset of the meeting and was not
insulted by Chair Costantino at the last meeting. His concerns were with the tone of the last
meeting making reference to the Town not be operating right. He has been with the Police
Department for thirty-three (33) years and the Town under the current government works very
well. A Town where the Chief is not communicating with the Town Manager, etc. is not the case
in this Town. He felt it was a totally inaccurate statement.
Chair Costantino states that it was an inaccurate statement
Question — If the Elected Town Administrator Charter Amendment is approved by the Voters in
November, and should this form of government fail, what is the earliest possible time that the
voters would be able to return to a Town Manager form of Government?
Answer — Article X1. Charter Amendment C - 11.01. Proposal of Amendment “This Charter may
be amended at any time. ”Therefore, there are two answers to this question, It could be on the
ballot for the next election or any election thereafter, at no costs to the taxpayers. It could be
presented as a ballot question at a Special Election at any time in between election years, with the
Town paying for the costs of the voting booths etc, set up. Both scenarios will require a public
hearing, prior to the Charter Amendment being placed on the ballot.
Question — Why is it that the Charter Commission did not ask Administrators if the
Town is run well.
Answer — it is correct that we did not ask that question. What we did ask, is there any
improvements you can think of for your department or do you feel you are adequately staffed. Let
me back up to the question and restate. Instead of the statement that the Town is not run well. The
statement is that Department Heads and their departments “run well”. If we asked the
Administrators if they thought the Town Manager was doing a good job? My position is the
question puts pressure on the Administrators at the interview to critique their boss, which we did
not want to do. I can say that some employees are concerned about retribution. We spent such an
extraordinary amount of time on interviews and research that we were able to come to a conclusion
on our own.
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Council President Alba asks the question is that is the Town running well, not just the Town
Manager.
Chief St. Sauveur states that as a Town resident and director he does feel that the Town is running
well because of the current form of government. There is a benefit for a department manager to
have a layer between the Town Manager and Town Council.
Question C 3.03 Qualification of the Elected Town Administrator. Why would we be willing to
settle on a popular 19 year old with no life experienced?
Answer, our 17 page report on this elected position reflects that all communities have the same
qualifications regarding age. (a qualified elector of the Town) There is merit to having a minimum
residency requirement.
Chief St. Sauveur states that at the last meeting there were questions on qualifications when
running for office and shouldn’t a Town Administration have some investment in the Town.
Chair Costantino explains that there will be a residency requirement.
Chief St. Sauveur feels that we are setting up the Town for an unqualified person running for
election for Town Administrator.
Question Are there controls over the Elected Town Administrator residing in Smithfield
12 months out of the year, so as not to be traveling from Narragansett, Jamestown, or Charlestown
3 months out of the year.
Answer There will not be controls over residing in summer homes.
Chief St. Sauveur even if an elected official has a home in Florida, would that be appropriate.
Chair Costantino gives an example of other elected officials who have homes out of state.
Council President Alba asks if that is acceptable.
Council member Cerra not being in Town full time.
Chair Costantino states that the Town Administrator would need to be present.
Question. Is the Police Department within the Town Administrators department
Answer, no however, no department is a “sovereign entity ‘Since the Town Council sets the
compensation of said officer, department head or other employee, the Council will have “say” in
any new position.
Solicitor Gallone states that the only body to create departments are the Town Council, not the
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Town Administrator.
Chief St. Sauveur asks since the Police Department is not in the Town Administrator’s department,
the language permit the Town Administrator to create a department within the Police Department
or Fire Department.
Chair Costantino explains all departments are under the Town Manager or Town Administrator.
Solicitor Gallone explains the executive branch system and the proposed language.
Chief St. Sauveur refers to that as political hires. If there is someone in the Police Department or
Fire Department that cannot get themselves promoted, can the Town Administrator promote that
person?
Solicitor Gallone explains the under the proposed language there may be a conflict.
Solicitor Gallone states that it seems that even with the new language the Town Council is in
charge of any insubordinate officers.
Chair Costantino states that there is a recall section within this charter revision.
Chief St. Sauveur question: Section C covers the qualifications of the Emergency Management
position. The director must have no less than five (5) years of supervisory and administrative
experience. He feels it is not clear.
Albert Nanni, member, explains that the idea is that individual is a supervisor is first before an
administrator and it could have been clarified a little better. Usually you seek candidates from one
level lower that the position you are seeking.
Chief St. Sauveur how can it be clarified a little better.
Solicitor Gallone asks Chair Costantino for more clarification of this revision.
Solicitor Gallone explains that when dealing with personnel it has to be done in the proper forum.
If there are complaints against personnel, the proper disciplinary procedures need to be followed.
Council Vice-President Lawton asks Chair Costantino why he stated that the Town of Lincoln is
better than the Town of Smithfield.
Chair Costantino replies that if he files an APRA request with the Town Hall and requests records
it becomes a public document and all he wants to do is read it.
Council President Alba states that Chair Costantino will not be reading those public documents on
this call, especially when the Town Solicitor confirms that it should not be done. Council President
Alba also states that in the past years, since she has served on the Town Council, she has received
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no formal complaint against a Town Manager in the Town of Smithfield, furthermore, this Town
Council has done a thorough review of the Town Manager, which has never been done on the past.
Question Do You Have Proof that the Town is Not Run Well?
Answer Yes, Proof that there are examples of mismanagement by the Town Manager, howeverthe
Town Administrators and their departments are run well.
Town Solicitor Gallone explains to Chair Costantino that any personnel issues must be brought
before the Town Council in Executive Session. Town Solicitor Gallone also states that Chair
Costantino cannot critique job performances and employees have certain rights.
Chair Costantino states that he is reading from a public document and agrees to address this matter
at another time.
Council Vice-President Lawton asks why Chair Costantino feels that the Town of Lincoln is better
than the Town of Smithfield.
Council President Alba states that she will not allow Chair Costantino to read his document
regarding employees of the Town, based on the opinion of the Town Solicitor. Council President
Alba explains that she has not received a complaint about any Department Manager and this year
and the Town Council conducted a thorough review of the Town Manager.
The answers to these were verbatim from Chair Costantino as read.
Questions of the School Superintendent:
Question – Try to understand the Capital Committee more and what the responsibilities are.
Answer – Paul Santucci states that Chair Cipriano was at a meeting with Joseph Almond, Town
Manager –Lincoln as he explained his entire capital program. After discussions with Chair
Cipriano and Superintendent Paolucci it was very evident they wanted a very collaborative effort
and they needed a structure. No way, shape or form is the Commission trying to tell the School
Department how to spend their money. Mr. Santucci further explains that the Capital Committee
is designed to put in place a twenty (20) plan over five (5) year increments, which make a
tremendous amount of sense. Mr. Santucci states it is a rolling plan where the Town capital would
in under resolution for further infrastructure repairs. It offers the Town to make that expenditure
through the Capital Plan and get reimbursed from the inside. In no way does it interfere with
operating budget or capital
Question – this year was a significant rebate for LED lighting. Would they have to get permission
from the Capital Committee for LED lighting?
Answer-Yes - Mr. Santucci replies that it would be approved by the Capital Committee or
Resolution of the Town Council.
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Question – Wrote a Department of Justice Grant for new entrances for the Gallagher, High School
and access points for the Elementary.
Answer – Yes – but it depends if the school’s money is being used exclusively. Again, we cannot
tell them what to use their money on. The Capital Fund is used for long-term projects.
Question – tennis courts were repaired with funds from the School Department, would we have to
go to the Capital Committee for the repairs.
Answer – No – If the repairs are from the operating funds of the School Department they have no
authority what to tell them to spend their money on.
Question – Superintendent Paolucci is concerned with the legality of the Capital Committee and
asks if the Commission has spoken with Solicitor Scungio.
Answer – Yes - Mr. Santucci explains that Solicitor Gallone and Solicitor Scungio have been in
communication regarding this Capital Committee charter revision. Solicitor Scungio is very aware
how the Capital Committee works for municipalities. We would never put the Town at risk.
Solicitor Gallone explains that this is a good idea and if there are any other concerns they can
address it at the public hearing.
Question – It could end up being overly constricting and it is not clear what purchases are
instructional.
Mr. Santucci replies that purchasing was a key component in one of the Charter revision.
Answer- Chair Costantino – Purchasing should be under the direction of the Finance Director. If
the School Department is purchasing something confidential it would be an obligation to honor
that request. Health services for students is not an instructional service. Chair Costantino further
states that the Town Auditor establish the threshold.
Trish Williams, member, states that this revision was voted on in 2014 and approved and it clearly
defines instructional, but not be implemented by the Town Government.
Mr. Santucci states that it would be wise to speak offline with a little more clarity with the school
superintendent.
Solicitor Gallone states that there is still time to act upon this revision.
Chair Cipirano states that she did meet with the Charter Commission and Mr. Almond was present.
The superintendent is looking for clarity regarding the wording to be understood by the voters.
She appreciates further conversations regarding this charter revision. Chair Cipriano refers to
clarity on the Capital Programs regarding the structure of participants. She feels the twenty (20)
year plan is too long. C-5 should have some clarity as well. C-6 After $10,000 (should be funded
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through Capital Funds). Supported the questions of the superintendent.
Virginia Harnois, School Committee member, states that the Capital Program should be shorter
than twenty (20) years, because you never know what can go wrong yearly.
Mr. Santucci states that the twenty (20) year plan will be looking out to 2040, but capital not just
for the schools but for the entire Town. It is a collaboration to be reviewed each year.
Ms. Harnois explains that at one time there was a Purchasing Agent used for the school and Town,
but the Town could not handle the needs of the School Department.
Michael Iannotti, member, explains that the intent to have the School Department play a greater
role in long-term planning for large items, such as roofs, and better coordination between the Town
and school. It is already in the charter and much of the language is the same.
Chair Cipriano states that the COVID-19 changes and clarifications need to be done on the school
side and many areas are still not clear.
Council President Alba states that missspoke previously regarding a previous complaint of the
former building official. There was one complaint in her eight (8) year tenure.
Chief Robert Seltzer states that he mirrors the comments of Chief St. Sauveur regarding the Charter
Revision for an elected Town Administrator. Our management team works very well with the
department managers and there is a concern about bringing a political level to the Town. This
Town is really well run and has a very good reputation.
Chair Costantino replies that an Administrator and a Mayor have the same duties and the charters
they reviewed had the same language, the difference is the title in name only. There was positive
discussion regarding the title of Mayor, but we are more rural. Chair Costantino replies on a nonbinding referendum suggestions. Chair Costantino explains that Charter Commission members
voted 6/3 to put it on the ballot in its entirety and they feel it should go on the ballot for voters to
consider. The Charter Review Commission have worked countless hours on this charter revision.
Solicitor Gallone states that this relates to a personnel performance it needs to go into an Executive
Session of the Town Council. He suggests formulating a complaint and request to have an
Executive Session with the Town Council for hearing. The Town Council will have labor counsel
present at that time as well. Solicitor Gallone explains that when dealing with employees’ rights
we need to tread very carefully. A job performance evaluation must be spoken about during an
Executive Session.
Solicitor Gallone during talks of the Charter Review Commissions he was asked why only some
department managers have employee’s contracts and others, however, labor Attorney Ragosta was
not able to meet with the commission. Attorney Ragosta does not feel that all the department
managers would be able to have a contract because they have to answer to the Town Council and
not the Town Manager. The Town may have future conflicts.
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Council President Alba states that any personnel issues will be heard by the Town Council in
Executive Session. The Town Council have not heard any personnel issues as of yet to date.
Council Kilduff states that he is grateful for the work the Charter Review Commission have done
and wishes to work in the right direction. A consideration is that the Town of Smithfield is not the
Town of Lincoln. The Town of Lincoln have move revenue sources. Council Kilduff also states
that there is a zero percent increase in the budget this year, does that show to the commission that
there is a need for a change in leadership.
Council member Cerrra states that there needs more clarification regarding the Human Resource
Director and contracts. There is not enough evidence to take this to the voters.
Charter Member discussion:
Michael Iannotti feels that it is not appropriate for the commission to get into personnel issues.
The commission’s goals are to address the structure of Town government. He feels the structure
we currently have works quite well and the commission did not look in depth of an elected position.
He feels it is not a good idea and the Town cannot do this at this time, because it will create
conflicts and problems.
Trish Williams states that each employee or taxpayer this commission reviewed every aspect made
available who served on a previous commission. Previous items were never brought into fruition.
The cost of a Town Administration was never brought up at previous meetings by Michael Iannotti.
Ms. Williams states that she was very happy when Chief St. Sauveur was appointed, because he
came up through the ranks. Our Charter is not being implemented and we are using taxpayers’
money. There are people in this Town making poor money decisions. The Town should have
contracts for their department managers. They save the Town money.
Chief Seltzer states that it is another political level in government.
Chief St. Sauveur states that he not accusing anyone about politically interfering with the Police
Department. This system of government works well, and he does not want to turn the Town
political.
Beverly Tobin explains she voted against a Town Administrator because we are not the Town of
Lincoln and there is no need for a Town Administrator. There is no need for that form of
government because right now we have an open door policy and she believes we should leave
everything as is.
William Hawkins states that nobody has been more consistent since 1992 as to what form of
government the Town should hold. Mr. Hawkins has been in favor of an elected position from the
beginning. He believes more can be accomplished with an elected position and with the State level
as well. This issue should not be suppressed it should be placed on the ballot for the voters to
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decide. This is not personal to him it is financially responsible for the Town. Mr. Hawkins feels
any move to suppress the voters is right out a of Republican play book.
Council President Alba states that a point of order, that speaking of a political party is not
appropriate by a commission member during this meeting. Council President Alba asks Solicitor
Gallone if there is anything in the Charter that mandates that the proposed charter amendments be
sent to every voter.
Solicitor Gallone explains that under the Charter the Charter Commission’s proposed amendments
require a public hearing and the Town Council does not have the ability to alter any of the
recommendations of the revised language. Solicitor Gallone further explains that he has been
working with Chair Costantino on the revised language for presentation to the Town Council to
either accept or reject for the November ballot. Solicitor Gallone explains some of the Charter
Revisions he has worked on with Chair Costantino and how they would affect the Charter. The
Charter Review Commission has put in a lot of work into these Charter Revisions and the ultimate
decision for any of these questions to be placed on the ballot would the Town Council members.’
Council President Alba asks Solicitor Gallone to explain to the Town Council members the
procedures for approval of these Charter Revisions.
Solicitor Gallone explains that once the final draft of the questions are complete, a public hearing
will be held and the condensed concise questions, are the questions before the Town Council
members to either accept or reject as they will appear on the ballot.
Chair Costantino states that the commission will hold another meeting to discuss and review the
language of the revised questions.
Council member Kilduff states that he is not comfortable whether it is the best interest of the
taxpayers by changing the whole government system at this time. He does appreciate all the work
the Charter Commission have done on these Charter revisions.
Chair Costantino states that the he will be requesting a closed session with the Town Council
members on acts of wrong doing of an employee.
Solicitor Gallone explains if personnel matters are held in Executive Session is has to formulated
and brought to the Town Council members.
Council President Alba states that she has no idea what has to be presented to the Town Council
and she wished it was brought before them sooner. Council President Alba also asks how it
changes the form of government and what the issues are with the Town Manager. She feels that
it should be a non-binding referendum on the ballot instead of a Charter revision. Council
President Alba states that she respects Chair Costantino’s work and opinions.
Council member Kilduff urges the Charter Commission to continue to work with Solicitor Gallone
and asks for transparency.
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Public Comment:
Kenneth Sousa, Town resident, states that there is no correlation between an elected and an
appointed official. Mr. Sousa compliments the Charter Review Commission members and all the
work they have done. Mr. Sousa feels that they must look at data and good economic development.
He does not agree with the separation of powers and agrees with Chief St. Sauveur. Mr. Sousa
also does not agree with employment contracts. Mr. Sousa further explains that the Financial
Review Commission have made recommendations in the past for a twenty (20) year plan for a
Capital Fund, but nothing was done about it.
Mirek Kula, Town resident, believes there is parallel government in this Town with regard to the
School Committee. Mr. Kula also states that in government there needs to be proper checks and
balances and there is definitely a strong correlation. He is against a Town Administration, but why
not the School Committee.
Council President Alba thanks all the members of the Charter Review Commission for all their
hard work and furthermore thanks Chair Costantino and all the Town directors for all their hard
work as well.
The following are comments through the chat room on the Zoom Meeting as exactly as they
appeared:
Chief Richard St. Sauveur: Thanks, Al
Joe Siegel: I Support Randy 100%
Joe Siegel: Randy is doing a wonderful job. Leave him alone!
Joe Siegel: Electing a Town Administrator: HUGE mistake. Let the TC make the appointment.
That’s why we elect them – to make these decisions.
Joe Siegel: Our form of government is working fine. Don’t change it.
Chief St. Sauveur: I just want to thank Al and members of the Commission for answering my
questions. I’m very concerned about politics invading the police department and other
departments when, under the current form of govt, this does not take place…at least from my
perspective.
Dina Cerra: Thank you President Alba
Dina Cerra: And thank you Chief for contributing to this workshop.
Council Vice-President Lawton: My camera on the surface is not coming in. I apologize.
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Mirek Kula: The discussion is about the form of the government, not personal.
Mirek Kula: Why are we turning this into a discussion on personal performance?
Mirek Kula: The question is what is the problem that we are fixing, and if this is the right solution.
Chief Richard St. Sauveur: All noted that the title of “Mayor” was discussed. Pardon my
recollection if it is a little off, but I believe he said the term Mayor was too strong or powerful.
That’s concerning. I know our residents are intelligent people, but they may not fully realize that
the “Town Administrator” is nothing more than a Mayor in disguise…which is why a non-binding
vote makes a lot of sense. Have a significant notification/information campaign on this Town
Administrator issue and let the people vote on whether this is something they’re interested in.
Mirek Kula: What does it have to do with the topic?
Dina Cerra: I completely understood what the Chief was saying.
Mirek Kula: Why is that we vote for school committee and not have it appointed by the Town
Council.
Kenneth J. Sousa: Mirek. That’s not what I said. I said that there is no correlation between
population size (which was discussed in comparison w/Lincoln). And there is no correlation to
“getting things” done in the town.
Motion made by Council member Cerra, seconded by Council member Kilduff to adjourn.
Motion is approved by a unanimous 5/0 vote.
Meeting adjourns at 8:12 P.M.

________________________________
Smithfield Town Clerk

PLEASE SEE CLOSED SESSION
MINUTES ENVELOPE

MINUTES OF SMITHFIELD TOWN COUNCIL MEETING
VIA TELECONFERENCE
Date: Tuesday, September 1, 2020
Place: Smithfield Town Hall
Time: 5:00 P.M.
Present:

Town Council President Suzanna L. Alba
Town Council Vice-President T. Michael Lawton
Town Council Member Dina T. Cerra
Town Council Member Sean M. Kilduff
Town Council Member Maxine A. Cavanagh
Town Manager Randy R. Rossi
Town Solicitor Anthony Gallone, Esq.
Town Clerk Carol A. Aquilante
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh, to
convene into Executive Session pursuant to Rhode Island General Laws Section 42-46-5(a)(5)
for discussion and possible vote regarding potential acquisition of real estate. Motion is
approved by a unanimous 3/0 vote. Council member Cerra and Council member Kilduff
attend the closed Session meeting after it was convened.
Town Manager Rossi explains the Tele-Conference procedure.
I.

Council President Alba calls the Tuesday, September 1, 2020 Smithfield Town
Council meeting to order at 5:00 p.m.

II.

Town Council President Alba offers a prayer.

III.

Salute to the flag.

IV.

Presentations: None.

V.

Minutes:

A.

Move that the minutes of the July 22, 2020 Town Council open session meeting be
approved as recorded.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the minutes of the July 22, 2020 Town Council open session meeting be approved as recorded.
Motion is approved by a unanimous 5/0 vote.
B.

Move that the minutes of the July 30, 2020 Town Council open session meeting be
approved as recorded.

Motion made by Council Vice-President Lawton, seconded by Council member Kilduff, that the
minutes of the July 30, 2020 Town Council open session meeting be approved as recorded.
Motion is approved by a unanimous 5/0 vote.
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C.

Move that the minutes of the August 4, 2020 Town Council executive session
meeting held pursuant to Rhode Island General Laws and Section 42-46-5(a)(2),
Existing Litigation: Narragansett Electric vs Town of Smithfield (PC-2020-02480,
PC-2019-0710, PC-2018-2132, PC-2017-1268), to consider, discuss and act upon a
potential settlement agreement.be approved as recorded and sealed.

Motion made by Council member Cerra, seconded by Council member Kilduff, that the minutes
of the August 4, 2020 Town Council executive session meeting held pursuant to Rhode Island
General Laws and Section 42-46-5(a)(2), Existing Litigation: Narragansett Electric vs Town of
Smithfield (PC-2020-02480, PC-2019-0710, PC-2018-2132, PC-2017-1268), to consider, discuss
and act upon a potential settlement agreement.be approved as recorded and sealed. Motion is
approved by a unanimous 5/0 vote.
D.

Move that the minutes of the August 4, 2020 Town Council open session meeting be
approved as recorded.

Motion made by Council member Cerra, seconded by Council member Cavanagh, that the
minutes of the August 4, 2020 Town Council open session meeting be approved as recorded.
Motion is approved by a unanimous 5/0 vote.
VI.

Consider, discuss and act upon the following possible appointments and
reappointments:

A.

Historic Preservation Commission appointment with a term expiring in January of
2023.

Motion made by Council Vice-President Lawton seconded by Council member Cavanagh, that
the Town Council hereby appoints Michelle Bettencourt to the Historic Preservation
Commission with a term expiring in January of 2023. Motion is approved by a unanimous 5/0
vote.
B.

Johnston-Smithfield Juvenile Hearing Board appointment with a term expiring in
September of 2023.

Motion made by Council member Kilduff, seconded by Council member Cerra, that the Town
Council hereby appoints Minoska Pena to the Johnston-Smithfield Juvenile Hearing Board with
a term expiring in September of 2023. Motion is approved by a unanimous 5/0 vote.
C.

Financial Review Commission appointment with a term expiring in July of 2025.

Motion made by Council member Cerra, seconded by Council member Cavanagh, that the Town
Council hereby appoints Kate Zimmerman to the Financial Review Commission with a term
expiring in July of 2025. Motion is approved by a unanimous 5/0 vote.
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D.

Financial Review Commission appointment with a term expiring in September of
2021.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Town Council hereby appoints Joseph Tudino as an alternate to the Financial Review
Commission with a term expiring in September of 2021. Motion is approved by a unanimous
5/0 vote.
E.

Sewer Authority appointment with a term expiring in January of 2025.

Motion made by Council member Cerra, seconded by Council member Kilduff, that the Town
Council hereby appoints Louis Catarina to the Sewer Authority with a term expiring in January
of 2025. Motion is approved by a unanimous 5/0 vote.
F.

Land Trust appointment with a term expiring in September of 2021.

Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Town Council hereby appoints Russell Potter as an alternate to the Land Trust with a term
expiring in September of 2021. Motion is approved by a unanimous 5/0 vote.
G.

Conservation Commission appointment with a term expiring in July of 2023.

Motion made by Council Vice-President Lawton, seconded by Council member Cerra, that the
Town Council hereby appoints Ashleigh Gilchrist to the Conservation Commission with a term
expiring in July of 2023. Motion is approved by a unanimous 5/0 vote.
H.

Economic Development Commission appointment with a term expiring in
September of 2023.

Motion made by Council member Cerra, seconded by Council member Kilduff, that the Town
Council hereby appoints Stephanie McCulloch to the Economic Development Commission with
a term expiring in September of 2023. Motion is approved by a unanimous 5/0 vote.
I.

Conservation Commission reappointment with a term expiring in July of 2023.

Motion made by Council Vice-President Lawton, seconded by Council member Kilduff, that the
Town Council hereby reappoints Donald Brown to the Conservation Commission with a term
expiring in July of 2023. Motion is approved by a unanimous 5/0 vote.
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J.

Planning Board reappointment with a term expiring in May of 2023.

Motion made by Council member Kilduff, seconded by Council member Cerra, that the Town
Council hereby table this agenda item for a future Town Council meeting. Motion is approved
by a unanimous 5/0 vote.
K.

Zoning Board reappointment with a term expiring in May of 2025.

Motion made by Council member Cerra, seconded by Council member Cavanagh, that the Town
Council hereby reappoints John Hunt to the Zoning Board with a term expiring in May of 2025.
Motion is approved by a unanimous 5/0 vote.
L.

Zoning Board reappointments (2) with terms expiring in May of 2021.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Town Council hereby reappoints Stephen Cassidy as an alternate to the Zoning Board with a
term expiring in May of 2021. Motion is approved by a unanimous 5/0 vote.
Motion made by Council member Kilduff, seconded by Council Vice-President Lawton, that the
Town Council hereby reappoints Kaitlin Ryan as an alternate to the Zoning Board with a term
expiring in May of 2021. Motion is approved by a 4/1 vote. Council member Cerra votes
nay.
M.

Asset Management Commission reappointment with a term expiring in April of
2023.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Town Council hereby reappoints Richard Levesque to the Asset Management Commission
with a term expiring in April of 2023. Motion is approved by a unanimous 5/0 vote.
N.

Personnel Board reappointment with a term expiring in March of 2023.

Motion made by Council member Kilduff, seconded by Council Vice-President Lawton, that the
Town Council hereby reappoints Keith Christensen to the Personnel Board with a term expiring
in March of 2023. Motion is approved by a unanimous 5/0 vote.
O.

Financial Review Commission reappointment with a term expiring in July of 2023.

Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Town Council hereby reappoints Michael Tartaglia to the Financial Review Commission with a
term expiring in July of 2023. Motion is approved by a unanimous 5/0 vote.
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P.

Financial Review Commission reappointment with a term expiring in July of 2022.

Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Town Council hereby reappoints Christopher Bilotti to the Financial Review Commission with a
term expiring in July of 2022. Motion is approved by a unanimous 5/0 vote.
VII.

Public Hearings:

A.

Conduct a Public Hearing to consider, discuss and act upon approving the transfer
of a Class B-Victualler Beverage License from Coach’s Pub, Inc. d/b/a “Coach’s
Pub”, 329 Waterman Avenue to Jars Pub, LLC d/b/a “Lil Duke Pub and Grub”,
with the hours of operation to be Monday through Sunday, 6:00 a.m. to 1:00 a.m.,
as applied, subject to compliance with all State regulations, local ordinances,
pending a copy of the Retail Sales Permit from the RI Division of Taxation, Fire
Chief’s Signature, Certificate of Good Standing from the RI Division of Taxation
and final approval from the RI Department of Health.

Council President Alba opens the Public Hearing.
Joseph Arroyo, owner, explains that he is purchasing this business and is concerned that it might
take a little longer than thirty (30) days to open to the public.
Solicitor Gallone states that if more time is required they can extend the issuance time of the
license.
Council member Cavanagh comments that this new owner is applying for an entertainment
license further on into the agenda this evening and the emergency ordinance section 23-23-2
states that no Entertainment Licenses will be issued.
Solicitor Gallone states that the Town Council can amend that vote this evening removing
section 23-23-2 from the emergency ordinance.
Town Manager Rossi explains that even though the Entertainment License is granted the
establishment would still have to abide by the RI Opening – COVID-19 Guidelines.
Hearing no further comments Council President Alba closes the Public Hearing.
Motion made by Council member Kilduff, seconded by Council Vice-President Lawton, that the
Smithfield Town Council consider, discuss and act upon approving the transfer of a Class BVictualler Beverage License from Coach’s Pub, Inc. d/b/a “Coach’s Pub”, 329 Waterman
Avenue to Jars Pub, LLC d/b/a “Lil Duke Pub and Grub”, with the hours of operation to be
Monday through Sunday, 6:00 a.m. to 1:00 a.m., as applied, subject to compliance with all State
regulations, local ordinances, pending a copy of the Retail Sales Permit from the RI Division of
Taxation, Fire Chief’s Signature, Certificate of Good Standing from the RI Division of Taxation
and final approval from the RI Department of Health. Motion is approved by a unanimous 5/0
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vote.
B.

Schedule a public hearing on October 6, 2020 to consider to consider a petition for
the abandonment of a portion of Vera Drive.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Smithfield Town Council hereby schedules a public hearing on October 6, 2020 to consider
the abandonment the abandonment of portions of Vera Drive and provide notice as required by
R.I.G.L. Motion is approved by a unanimous 5/0 vote.
VIII.

Licenses:

A.

Consider, discuss and act upon approving a new Victualling License for Jars Pub,
LLC d/b/a “Lil Duke Pub and Grub”, 329 Waterman Avenue, as applied, subject
to compliance with all State regulations and local ordinances and final approval
from the RI Department of Health.

Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Smithfield Town Council, consider, discuss and act upon approving a new Victualling
License for Jars Pub, LLC d/b/a “Lil Duke Pub and Grub”, 329 Waterman Avenue, as applied,
subject to compliance with all State regulations and local ordinances and final approval from the
RI Department of Health. Motion is approved by a unanimous 5/0 vote.
B.

Consider, discuss and act upon approving a new Entertainment License for Jars
Pub, LLC d/b/a “Lil Duke Pub and Grub, as applied, subject to compliance with all
State regulations and local ordinances.

Motion made by Council Vice-President Lawton, seconded by Council member Kilduff, that the
Smithfield Town Council consider, discuss and act upon approving a new Entertainment License
for Jars Pub, LLC d/b/a “Lil Duke Pub and Grub, as applied, subject to compliance with all State
regulations and local ordinances. Motion is approved by a unanimous 5/0 vote.
C.

Consider, discuss and act upon approving a new Special Dance License for Jars
Pub, LLC d/b/a “Lil Duke Pub and Grub, as applied, subject to compliance with all
State regulations and local ordinances.

Motion made by Council Vice-President Lawton, seconded by Council member Kilduff, that the
Smithfield Town Council consider, discuss and act upon approving a new Special Dance License
for Jars Pub, LLC d/b/a “Lil Duke Pub and Grub, as applied, subject to compliance with all State
regulations and local ordinances. Motion is approved by a unanimous 5/0 vote.
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D.

Consider, discuss and act upon the annual renewal of one (1) Holiday Sales License,
as listed, as applied, subject to compliance with all State regulations and local
ordinances.

1.

Grams Girls, Inc. d/b/a “Cardsmart Smithfield”, 445 Putnam Pike

Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council consider, discuss and act upon the annual renewal of one (1) Holiday
Sales License, as listed, as applied, subject to compliance with all State regulations and local
ordinances.
1.

Grams Girls, Inc. d/b/a “Cardsmart Smithfield”, 445 Putnam Pike

Motion is approved by a unanimous 5/0 vote.
E.

Consider, discuss and act upon approving sixteen (16) One-Day Special Event
Licenses for Seven Cedars Farm for a “Haunted Hayrides”, 20 John Mowry Road
on the following dates:


















Saturday, September 26, 2020 from 7:00 p.m. to 10:30 p.m.
Sunday, September 27, 2020 from 7:00 p.m. to 9:30 p.m.
Friday, October 2, 2020 from 7:00 p.m. to 10:30 p.m.
Saturday, October 3, 2020 from 7:00 p.m. to 10:30 p.m.
Sunday, October 4, 2020 from 7:00 p.m. to 9:30 p.m.
Friday, October 9, 2020 from 7:00 p.m. to 10:30 p.m.
Saturday, October 10. 2020 from 7:00 p.m. to 10:30 p.m.
Sunday, October 11, 2020 from 7:00 p.m. to 9:30 p.m.
Friday, October 16, 2020 from 7:00 p.m. to 10:30 p.m.
Saturday, October 17, 2020 from 7:00 p.m. to 10:30 p.m.
Sunday, October 18, 2020 from 7:00 p.m. to 9:30 p.m.
Friday, October 23, 2020 from 7:00 p.m. to 10:30 p.m.
Saturday, October 24, 2020 from 7:00 p.m. to 10:30 p.m.
Sunday, October 25, 2020 from 7:00 p.m. to 9:30 p.m.
Friday, October 30, 2020 from 7:00 p.m. to 10:30 p.m.
Saturday, October 31, 2020 from 7:00 p.m. to 10:30 p.m.

All Special Event Licenses for Seven Cedars Farm are subject to compliance with all State
regulations and local ordinances.
Jocelyn Emin, Seven Cedars Farm, explains that the following are the hay rides procedures.
Seven Cedars Farms COVID-19 Precautions for Hayride Season of 2020:
1.

All customers will be mandated to wear masks.

2.

We, the farm, will issue hypoallergenic gloves to each individual that will be disposed of
at the end of the ride in the garbage.
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3.

Our trailers will be disinfected between each ride.

4.

There will be hand sanitizing stations throughout the line.

5.

We will take contact information from a member of each group that comes through and
the amount of people within their group (name of participant, number of people in group,
contact phone number) and records will be kept up to a month past the hayride finish due
date.

6.

There will be a one-way entrance and one-way exit.

7.

We will follow the RIPTA guidelines of 50% capacity for participants on each trailer
with the exception of groups of families or friends that are together.

8.

Everyone will be socially distanced when waiting in any lines and will be at least six (6)
fee part.

By following the above steps we believe we will be observing COVID protocols above and
beyond what is called for.
Captain O’Rourke, Smithfield Fire Department, explains that the following are items of concern.


The 250 person limit for outdoor events, though I do not expect 250 people will be in
attendance at one time. This should be clarified



Advanced timed tickets are recommended to limit gatherings.



If live Entertainment is provided, additional distancing is required from the entertainers.



It is also recommended that temperature checks and supplemental symptom questions are
asked at check-in.

Ms. Emin explains that they will have no entertainment and they will have temperature check-ins
as well as supplemental questionnaires. With concerns to reservations they will be having
advance reservations which will allow for blocks of time.
Chief Seltzer asks if there will be maximum limit in the lines and if so, they can stay in their cars
until the line subside.
Ms. Emin replies that they do a maximum amount of people allowed in line, with a six (6) foot
distance.
Council member Cavanagh asks Ms. Emin if the lines are isolated into a shoot marking six (6) ft.
apart.
Ms. Emin replies that these shoots will keep the lines in order.
John Emin states that they are hoping that this event will be made like no other and event will be
a successful model for a future events at Seven Cedars Farm.
Council Vice-President Lawton states that this is a great event and asks if there will be
volunteers in the woods and asks what guidelines will be followed.
Ms. Emin replies that they theatrical actors and will keep a six (6) foot distance and not be
allowed on the trailers. All the information on the records log will be kept for future reference.
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Council member Cerra asks if there is an electrical time system when punching in tickets.
Chief Seltzer asks if there will be an isolation section in the event someone is ill.
Ms. Emin replies that there will be a separate section should that need arise as well as healthcare
supplies.
Captain O’Rourke feels confident that this will be a positive event and thanks Town Manager
Rossi for all his hard work resulting in a positive event.
Chief Seltzer asks Ms. Emin to work in conjunction with the Health Department and the event
coordinator for the State, which is very important.
Council President Alba asks if everyone has to sanitize before going on the ride.
Ms. Emin explains that sanitizer will be available as well as gloves should anyone want any.
John Emin thanks everyone involved in making this event succeed this year.
Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council E. Consider, discuss and act upon approving sixteen (16) One-Day
Special Event Licenses for Seven Cedars Farm for a “Haunted Hayrides”, 20 John Mowry Road
on the following dates:
•

Saturday, September 26, 2020 from 7:00 p.m. to 10:30 p.m.

•

Sunday, September 27, 2020 from 7:00 p.m. to 9:30 p.m.

•

Friday, October 2, 2020 from 7:00 p.m. to 10:30 p.m.

•

Saturday, October 3, 2020 from 7:00 p.m. to 10:30 p.m.

•

Sunday, October 4, 2020 from 7:00 p.m. to 9:30 p.m.

•

Friday, October 9, 2020 from 7:00 p.m. to 10:30 p.m.

•

Saturday, October 10. 2020 from 7:00 p.m. to 10:30 p.m.

•

Sunday, October 11, 2020 from 7:00 p.m. to 9:30 p.m.

•

Friday, October 16, 2020 from 7:00 p.m. to 10:30 p.m.

•

Saturday, October 17, 2020 from 7:00 p.m. to 10:30 p.m.

•

Sunday, October 18, 2020 from 7:00 p.m. to 9:30 p.m.

•

Friday, October 23, 2020 from 7:00 p.m. to 10:30 p.m.

•

Saturday, October 24, 2020 from 7:00 p.m. to 10:30 p.m.

•

Sunday, October 25, 2020 from 7:00 p.m. to 9:30 p.m.

•

Friday, October 30, 2020 from 7:00 p.m. to 10:30 p.m.
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•

Saturday, October 31, 2020 from 7:00 p.m. to 10:30 p.m.

All Special Event Licenses for Seven Cedars Farm are subject to compliance with all State
regulations and local ordinances. Motion is approved by a unanimous 5/0 vote.
IX.
X.

Old Business: None.
New Business:

A.

Consider, discuss, and act upon authorizing the Town Manager to enter a Contract
for Construction Services related to the replacement of the Esmond Mill Drive
Bridge with New England Building & Bridge Company, Inc. for a Contract amount
not to exceed $1,318,415.

Kevin Cleary, Town Engineer explains that the Esmond Mill Drive bridge replacement project
has been successfully advertised and bids have been collected. The bid proposal from New
England Bridge & Building Company, Inc. who is the apparent low bidder and based upon the
Selection Committee’s review of their qualifications to complete work of this complexity, are
being recommended for construction contract services.
Council Vice-President Lawton asks if the amount of $268,745 will be coming from next year’s
budget.
Town Engineer Cleary replies that it will be paid from next year’s budget, however, it may be
less that allowable amount.
Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh, that
the Smithfield Town Council hereby authorizes the Town Manager to enter a Contract for
Construction Services related to the replacement of the Esmond Mill Drive Bridge with New
England Building & Bridge Company, Inc. for a Contract amount not to exceed $1,318,415 with
a new Substantial Completion Date of 7/20/2021 and Final Completion Date of 9/1/2021.
Motion is approved by a unanimous 5/0 vote.
B.

Consider, discuss, and act upon authorizing the Town Manager to purchase a 2016
Mitsubishi Outlander in an amount not to exceed $14,300.

Town Engineer Cleary explains that the Engineering & Sewer Department requests to purchase a
used 2016 Mitsubishi Outlander to replace the department vehicle at a cost of $14,300. The
vehicle was inspected by the DPW’s certified mechanic and found to be a competent
replacement to suit the departmental needs.
Town Manager Rossi explains that this vehicle was totaled and the allowable from the Trust was
$3,875.00.
Council member Cavanagh asks if there was a warranty.
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Town Engineer Cleary replies it has a one (1) more year warranty left on it.
Town Manager Rossi explains that the vehicle was totaled and the reimbursement from the Trust
was the value of $3,875.00.
Council President Alba states that she knows accidents happen, but this is concerning that it may
set a precedent for any future accidents Town employees may have.
Council member Cerra and Council Vice-President Lawton further states that it was an accident
and that is the Town of Smithfield has insurance for.
Chief St. Sauveur explains that the Police Department has had accidents and collisions, however,
they cannot take into consideration whose fault it is; the vehicle needs to be replaced.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council hereby authorizes the Town Manager to purchase a 2016
Mitsubishi Outlander for a purchase price of $14,300 as provided in the purchase agreement to
be registered by the Town of Smithfield as a municipal fleet vehicle. Motion is approved by a
unanimous 5/0 vote.
C.

Consider, discuss, and act upon authorizing amendment #8 to the Veolia Water
operations and maintenance contract to complete design and permit phase services
for an aerated grit removal system in an amount not to exceed $230,861.

Town Engineer Cleary explains that Veolia is requesting a $230,861 fee to coordinate the final
engineering design sufficient to bid the project prior to construction and assist the Town through
permit application phases. This service may be provided as an amendment, in accordance with
the current operation & maintenance contract for the necessary services upon approval of the
Town Council. Currently funds are budgeted in the FY21 Sewer Fund capital improvements
account for this planned upgrade.
Motion made by Council Vice-President Lawton, seconded by Council member Cerra, that the
Smithfield Town Council hereby authorizes amendment #8 to the Veolia Water operations &
maintenance contract to complete design & permit phase services for said aerated grit removal
system for a fee not to exceed $230,861. Motion is approved by a unanimous 5/0 vote.
D.

Consider, discuss, and act upon authorizing amendment #9 to Veolia Water
operations and maintenance contract for the Wastewater Treatment Facility’s
natural gas conversion and underground storage tank removal in an amount not to
exceed $90,237.

Town Engineer Cleary explains that Veolia is requesting a $90,237 fee to coordinate the service
line installation with National Grid, arrange for the conversion of the existing plant boiler
heating unit and then the removal & disposal of the existing underground storage tank.
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Motion made by Council member Kilduff, seconded by Council Vice-President Lawton, that the
Smithfield Town Council hereby authorizes amendment #9 to the Veolia Water operations &
maintenance contract to complete the conversion of the WWTF’s heating system to natural gas
and remove the underground storage tank for a fee not to exceed $90,237. Motion is approved
by a unanimous 5/0 vote.
E.

Consider, discuss, and act upon authorizing the purchase of a 2004 International
Cab & Chassis Rescue Squad Truck from the North Scituate Fire Department in
the amount of $5,000.

Robert Seltzer, Fire Chief, explains that the Fire Department is requesting to purchase a 2004
International Heavy Rescue Squad Truck from the North Scituate Fire Department to replace the
current Technical Rescue truck which is a hand-me-down ambulance from our fleet. Chief
Seltzer further explains that the technical rescue truck we use now is in need of replacement due
to mechanical and logistical issues. The Fire Department intends on selling the truck on
GovDeals.com to get some money to apply towards the proposed purchase. We estimate a sale
value of $1,000.
Council member Cavanagh states that although she had some previous concerns about this
vehicle she is not more confidence with Chief Seltzer’s explanation.
Motion made by Council Vice-President Lawton seconded by Council member Cavanagh, to
purchase one (1) Heavy Rescue Squad Truck from North Scituate Fire Department in the amount
of $%,000, to replace the Smithfield Fire Department in the amount of $5,000, to replace the
Smithfield Fire Department’s Technical Rescue Truck. Motion is approved by a 4/1 vote.
Council member Kilduff votes nay.
F.

Consider, discuss, and act upon authorizing five (5) Fire Department personnel to
attend the EMT-Cardiac to Paramedic upgrade training program.

Chief Seltzer states that he is requesting funding to send five (5) members of the Smithfield Fire
Department Rescue to an EMT-Cardiac to Paramedic Upgrade training program. Chief Seltzer
explains the program, requirements and training procedures during this training. Chief Seltzer
states that the cost of the program is $3,750 per student, and he is requesting that the Town
Council members approve funding for this training from the third party rescue billing account.
Funding from this account seems very fitting that money earned through our current EMS
services, being reinvested to provide a high level of care for Smithfield residents. Chief Seltzer
further states that the Bridge Program is a volunteer program on their own time.
Council member Cavanagh asks the amount per student.
Chief Seltzer replies that the cost per student is $3,875.00, which would be paid out of the EMS
billing fund.
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Motion is made by Council member Cavanagh, seconded by Council Vice-President Lawton,
that the Smithfield Town Council approves the expense of $18,750 to be funded by the third
party rescue billing account for the purpose of sending five (5) fire department personnel to the
EMT-Cardiac to Paramedic Upgrade Program at the Educational Resource Group. Motion is
approved by a unanimous 5/0 vote.
G.

Consider, discuss and act upon authorizing the Police Department to purchase three
(3) 2020 Ford SUV Police Interceptors in an amount not to exceed $158,690.10 from
Colonial Ford, Plymouth, MA through the Massachusetts VEH98 bid with funds
available through the Police Equipment Fund.

Richard St. Sauveur, Police Chief explains that Town Council approval to purchase three (3)
2020 Ford SUV Police Interceptors with upfit packages and mobile data terminal systems in the
total amount of $158,690.10 from Colonial Ford, Plymouth, MA. Through the VEH98 bid.
These vehicles will be finance through the Town of Smithfield Capital Lease Fund with funds
available in the Police Equipment Fund. The vehicles mentioned above will replace the
following vehicles:
2009 Crown Victoria
2008 Crown Victoria
2006 Crown Victoria
2005 Ford F150

85,609 miles
106,517 miles
103,026 miles
107,504 miles

Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council authorize the police department to purchase three (3) 2020
Ford SUV Police Interceptors with upfit packages and mobile data terminal systems in the total
amount $158,690.10 financed through the Town of Smithfield Capital Lease Fund with funds
available in the Police Equipment Fund. Said purchase to be made from Colonial Ford,
Plymouth, MA through the Massachusetts VEH98. Motion is approved by a unanimous 5/0
vote.
H.

Consider, discuss, and act upon adoption of a Resolution authorizing the financing
of the purchase of a Police Vehicles through the Smithfield Capital Lease Fund.

Chief St. Sauveur explains that the first lease payment of $18,000 will be paid as part of the
current FY2021 budget. Subsequent lease payments will be subject to terms and conditions set
by the Finance Director and Town Manager, as approved by the Town Solicitor.
Motion made by Council member Cerra, seconded by Council Vice-President Lawton, that the
Smithfield Town Council authorizes the attached resolution as submitted. Motion is approved
by a unanimous 5/0 vote.
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I.

Consider, discuss, and act upon authorizing a request for proposals for Disaster
Recovery Administrative Services for the Town of Smithfield.

Brian Silvia, Finance Director, explains that the Finance Department & Emergency Management
are jointly requesting that the Smithfield Town Council consider, discuss, and act upon
authorizing the provided RFP for Disaster Recovery Administration Services. The Town is
seeking bids via the RFP process to assist with its disaster recovery filing for the National
Disaster associated with the Covid-19 pandemic. Responses to the RFP will be evaluated based
on the costs and relative merits of the submissions.
Motion made by Council Vice-President Lawton, seconded by Council member Cerra, that the
Smithfield Town Council hereby approve the Disaster Recovery Administration Services RFP,
so that it may be publicly advertised to solicit bids. Motion is approved by a unanimous 5/0
vote.
J.

Consider, discuss, and act upon approving tax abatements in the amount of
$12,120.85.

Town Manager Rossi explains that these abatements are the results of appeals on real estate,
motor vehicles and personal property.
Motion made by Council Vice-President Lawton, seconded by Council member Cerra, that the
Smithfield Town Council approve the tax abatements in the amount of $12,120.85. Motion is
approved by a unanimous 5/0 vote.
K.

Consider, discuss, and act upon the adoption of Emergency Ordinance 2020-7
pursuant to Section 2.14 of the Smithfield Town Charter declaring the existence of
an emergency posed by the novel Coronavirus known as COVID-19.

Town Manager Rossi explains that this Emergency Ordinance amendment takes effect upon
passage and remain in full force and effect through October 30, 2020 unless earlier repealed by
the Smithfield Town Council. Town Manager Rossi further explains that this vote should be
amended removing section 23.3-2 with the appropriate changes.
Motion made by Council member Cerra, seconded by Council member Kilduff, that the Town
Council hereby adopts Emergency Ordinance 2020-7 pursuant to Section 2.14 of the Smithfield
Town Charter declaring the existence of an emergency posed by the novel Coronavirus known as
COVID-19 as amended. Motion is approved by a unanimous 5/0 vote.
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XI. Public Comment
There are no public comments this evening.
XII. Announce any closed session votes required to be disclosed pursuant to Rhode Island
General Laws, Sec. 42-46-4.
There are no votes taken in Executive Session this evening.
XIII. Adjournment.
Motion is made by Council Vice-President Lawton, seconded by Council member Kilduff, to
adjourn the meeting. Motion is approved by a unanimous 5/0 vote.
Meeting adjourns at 7:22 P.M.

Town Clerk

PLEASE SEE CLOSED SESSION
MINUTES ENVELOPE

Memorandum
DATE:

September 9, 2020

TO:

Smithfield Town Council

FROM:

Carol Banville – License Coordinator

SUBJECT:

Public Hearing on the transfer of a Class A Beverage License from Smithfield
Liquor Mart, Inc. d/b/a “Smithfield Liquor Mart”, to Smithfield Liquor Mart, Inc.
d/b/a “Smithfield Liquor Mart”, for the September 15th Town Council Meeting

BACKGROUND:
Conduct a Public Hearing to consider, discuss and act upon approving the transfer of a Class A
Beverage License from Smithfield Liquor Mart, Inc. d/b/a “Smithfield Liquor Mart”, located at
981 Greenville Avenue, to Smithfield Liquor Mart, Inc. d/b/a “Smithfield Liquor Mart”, same
location, due to a transfer of stock shares, as applied, with the hours of operation to be Monday
through Wednesday 9:30 a.m. to 9:30 p.m., Thursday through Saturday 9:30 a.m. to 10:00 p.m.
and Sunday 12:00 p.m. to 6:00 p.m., subject to compliance with all State regulations and local
ordinances.
TOWN REVENUE:
The fee for a Class A Beverage License is $1,000.00 for the year, however, in the case of a
transfer there is no fee.
SUPPORTING DOCUMENTS:
Copy of license application
Copy of BCI – No Record
Notice of Public Hearing that appeared in the Valley Breeze on the following dates: September
3, 2020 and September 10, 2020

RECOMMENDED MOTION:
Move that the Smithfield Town Council consider, discuss and act upon approving the transfer of
a Class A Beverage License from Smithfield Liquor Mart, Inc. d/b/a “Smithfield Liquor Mart”,
located at 981 Waterman Avenue, to Smithfield Liquor Mart, Inc. d/b/a/ “Smithfield Liquor
Mart”, same location, as applied, with the hours of operation to be Monday through Wednesday,
9:30 a.m. to 9:30 p.m., Thursday through Saturday 9:30 a.m. to 10:00 p.m. and Sunday 12:00
p.m. to 6:00 p.m., subject to compliance with all State regulations, local ordinances, Certificate
of Good Standing from the RI Division of Taxation, proof of insurance and a copy of TIP cards.

Proposed Motion:
That the Smithfield Town Council continues the public hearing to October 6, 2020 for
consideration of an amendment to the Comprehensive Community Plan that involves changing the
land use designation of the subject property from Low-Medium Density Residential, Medium
Density Residential and Commercial to Planned Development as described in the petition for the
“Tea Lots” and changes the land use designation of lots adjoining the project from Medium
Density Residential (MDR) to Commercial as shown on the attached map.
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DATE:

September 9, 2020

TO:

Smithfield Town Council

FROM:

Michael Phillips, Town Planner

RE:

Smithfield Estates, LLC, Earl Grey Estates - Comprehensive Plan
Amendment

INTRODUCTION
The enclosed petition to amend the zoning ordinance and zoning map was submitted to
the Town for consideration on August 5, 2019. Pursuant to Section III, Article J, of the
Land Development and Subdivision Regulations, an applicant proposing a Land
Development Project that also requires zoning map and or ordinance amendments, “shall
first obtain an advisory recommendation on the zoning change from the Planning Board
as well as conditional Planning Board approval for the first approval stage for the
proposed project.
Accordingly, the Planning Board began reviewing the project at the Preapplication/Concept level in October of 2019. Several iterations of the plan were
reviewed and commented on by the Board. The most recent concept was reviewed by
the Board in February of this year. The Master Plan submission was made in April and
reviewed by the Planning Board at the June 18th Informational Meeting, during which a
number of abutters commented on the project. The Board conducted a site walk on July
15th and a number of abutters walked the perimeter of the project along Ridge Road and
along the water line easement near the southern end of the lot. The Applicant revised the
plans based on comments from the Board, the public and this office and the Board
subsequently approved the revised Master Plan on July 16th. The Board also
recommended in favor of the proposed comprehensive plan, zoning ordinance and zoning
map amendments.
BACKGROUND
The area that is subject of the Comprehensive Plan amendment is located in the south
eastern part of Town between Douglas Pike and Ridge Road on lots that have become
known as the “Tea Lots”. These lots were part of the so called “Lake View Park” plat
recorded in 1902 (See Attached). The controversy before this Court is preceded by an
extensive history originating at the turn of the Nineteenth Century with John M.

Hathaway, tea merchant with, a large plat of land, prepared and recorded a plat of land
situated primarily on the westerly side of Douglas Pike in Smithfield. This plat of land,
designated as "Lake View Park," consisted of nine hundred and eighty-seven (987) small
lots, the majority of which were sixty (60) feet by twenty-five (25) feet in dimension. The
lots were deliberately divided in such a manner to enable the purchase of the lots to occur
in conjunction with the sale of tea. Specifically, John M. Hathaway provided each tea
purchaser the opportunity to buy one lot within Lake View Park per one pound of tea, in
exchange for a $2.00 fee to cover the cost of executing the warranty deed. Accordingly,
such land parcels are referenced as "tea lots."
While the vast majority of the tea lots were ultimately conveyed, very few purchases
resulted in any significant unification of adjoining parcels. Consequently, Lake View
Park remained undeveloped. Proposed streets were never laid out, and the topography
remained as wooded land Overtime, many tea lot purchasers passed away, and heirs to
the undeveloped tea lots ceased paying property taxes. This extensive tax delinquency
and virtual abandonment prompted the Town of Smithfield to conduct a tax sale in June
of 1950 concerning nearly three hundred and thirty (330) of the tea lots scattered
throughout Lake View Park. After receiving no bids for the real estate, the Town's Tax
Collector conveyed these lots to the Town by virtue of a tax deed executed on July 18,
1950. There ensued from this point a number of conveyances by various parties
associated with the plats over many decades leading to an overlapping and complicated
ownership trail that led to numerous suits starting in 1975, counter claims and claims of
adverse possession. Ultimately, the Filippi’s/ Smithfield Estates, LLC prevailed.
A Final Judgement was entered on August 3, 2017 whereby fee simple title to the lots
were quieted in two entities; Smithfield Estates, LLC with a total of 380 lots and Paul
Filippi, Steven Filippi and Blake Filippi with a total of 493 lots.
The Town’s merger provisions require substandard lots of record in contiguous
ownership to be merged to create lots that conform to zoning or, come closer to adhering
to the dimensional standards of the zoning district. After applying the merger provisions
to the lots as configured in the judgement, it was determined that there were 228 discrete
lots between the two owners.
COMPREHENSIVE PLAN AMENDMENT
A petition to amend the Zoning Ordinance and Map was submitted to the Town for
consideration on August 5, 2019 for the “Tea Lots” as submitted by Smithfield Estates,
LLC and Earl Grey Estates, LLC located at 128 Douglas Pike and Ridge Road. Prior to
considering this petition for zone change, the Town Council must first consider amending
the Comprehensive Community Plan.
The Future Land Use Map in the Comprehensive Community Plan does not anticipate a
change in the zoning of the above mentioned lots. Therefore, in order to comply with
Rhode Island General Law R.I.G.L. 45-22.2-5, (c) which requires a municipality’s zoning
ordinance and map be consistent with its Comprehensive Plan, the Future Land Use Map
would first need to be amended to reflect the proposed change to the Planned
Development
(PD)
district.
The proposed amendment involves changing the land use designation of the entire
property from Low-Medium Density Residential, Medium Density Residential and

Commercial to Planned Development (See Future Land Use Map showing current land
use designations). Additionally, it is proposed that the land use designation of AP 40 /
Lots 239, 240, 274, 275, 364, 386-388 and a portion of lot 452 be changed from Medium
Density Residential (MDR) to Commercial to correspond with the current land use of
these parcels. These lots are adjacent to the Earl Grey Estates project.

Location/Owner

Zoning

Gross Land Area

Buildable Area

Public Water1

Public Sewer

1 - 450

Tea LotsRidge
Road/Rte7

R-MED

52

50.1

Yes

No

251

401

12 units / acre
50% - 100% LMI

Lot

41, 42

8 units / acre
35% -49% LMI

Plat

6

5 units / acre2
25% -34% LMI

Map ID#

Projected # Units at
Buildout

Market Rate/LMI Units
Proposed/Approved

It should also be noted that the Tea Lots are listed as Map ID #6 in Table H-25 Selected
Properties for the Construction of Low and Moderate Income Housing which is in the
housing element of the Comprehensive Plan (See below). The lots listed include about
10 acres of land on the east side of Douglas Pike which brings the total area of the Map
ID# 6 to approximately 52 acres.

601

Recommended Motion: That the Smithfield Town Council hereby adopts the
amendment to the Comprehensive Community Plan that involves changing the land use
designation of the subject property from Low-Medium Density Residential, Medium
Density Residential and Commercial, to Planned Development as described in the
petition for the “Tea Lots” and changes the land use designation of lots adjoining the
project from Medium Density Residential (MDR) to Commercial as shown on the
attached map.
Attachments:
Portion of Figure LU-11: Future Land Use – Showing Land Use designations in the area
of the “Tea Lots”.
Notice of Public Hearing – Comprehensive Plan Amendment - published in the Valley
Breeze – 8.27.2020, 9.3.2020 and 9.10.2020

Portion of Figure LU-11: Future Land Use – Showing Land Use Designations in the area of the “Tea Lots”.
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TO:

Smithfield Town Council

FROM:

Michael Phillips, Town Planner

RE:

Smithfield Estates, LLC, Earl Grey Estates –Zoning Ordinance, and
Zoning Map Amendment

(401) 233-1017
(401) 233-1091

INTRODUCTION
The enclosed petition to amend the zoning ordinance and zoning map was submitted to the Town
for consideration on August 5, 2019. Pursuant to Section III, Article J, of the Land Development
and Subdivision Regulations, an applicant proposing a Land Development Project that also
requires zoning map and or ordinance amendments, “shall first obtain an advisory
recommendation on the zoning change from the Planning Board as well as conditional Planning
Board approval for the first approval stage for the proposed project.
Accordingly, the Planning Board began reviewing the project at the Pre-application/Concept level
in October of 2019. Several iterations of the plan were reviewed and commented on by the
Board. The most recent concept was reviewed by the Board in February of this year. The Master
Plan submission was made in April and reviewed by the Planning Board at the June 18th
Informational Meeting, during which a number of abutters commented on the project. The Board
conducted a site walk on July 15th and a number of abutters walked the perimeter of the project
along Ridge Road and along the water line easement near the southern end of the lot. The
Applicant revised the plans based on comments from the Board, the public and this office and
the Board subsequently approved the revised Master Plan on July 16th. The Board also
recommended in favor of the proposed comprehensive plan, zoning ordinance and zoning map
amendments.
BACKGROUND
The area that is subject of the project is located in the south eastern part of Town between
Douglas Pike and Ridge Road on lots that have become known as the “Tea Lots”. These lots
were part of the so called “Lake View Park” plat recorded in 1902 (See Attached). The
controversy before this Court is preceded by an extensive history originating at the turn of the
Nineteenth Century with John M. Hathaway, tea merchant with, a large plat of land, prepared and
recorded a plat of land situated primarily on the westerly side of Douglas Pike in Smithfield. This
plat of land, designated as "Lake View Park," consisted of nine hundred and eighty-seven (987)
small lots, the majority of which were sixty (60) feet by twenty-five (25) feet in dimension. The
lots were deliberately divided in such a manner to enable the purchase of the lots to occur in
conjunction with the sale of tea. Specifically, John M. Hathaway provided each tea purchaser the

opportunity to buy one lot within Lake View Park per one pound of tea, in exchange for a $2.00
fee to cover the cost of executing the warranty deed. Accordingly, such land parcels are
referenced as "tea lots."
While the vast majority of the tea lots were ultimately conveyed, very few purchases resulted in
any significant unification of adjoining parcels. Consequently, Lake View Park remained
undeveloped. Proposed streets were never laid out, and the topography remained as wooded land.
Overtime, many tea lot purchasers passed away, and heirs to the undeveloped tea lots ceased
paying property taxes. This extensive tax delinquency and virtual abandonment prompted the
Town of Smithfield to conduct a tax sale in June of 1950 concerning nearly three hundred and
thirty (330) of the tea lots scattered throughout Lake View Park. After receiving no bids for the
real estate, the Town's Tax Collector conveyed these lots to the Town by virtue of a tax deed
executed on July 18, 1950. There ensued from this point a number of conveyances by various
parties associated with the plats over many decades leading to an overlapping and complicated
ownership trail that led to numerous suits starting in 1975, counter claims and claims of adverse
possession. Ultimately, the Filippi’s/ Smithfield Estates, LLC prevailed.
A Final Judgement was entered on August 3, 2017 whereby fee simple title to the lots were
quieted in two entities; Smithfield Estates, LLC with a total of 380 lots and Paul Filippi, Steven
Filippi and Blake Filippi with a total of 493 lots.
The Town’s merger provisions require substandard lots of record in contiguous ownership to be
merged to create lots that conform to zoning or, come closer to adhering to the dimensional
standards of the zoning district. After applying the merger provisions to the lots as configured in
the judgement, it was determined that there were 228 discrete lots between the two owners.
DEVELOPMENT PROPOSAL

The Master Plan approved by the Planning Board includes 25-duplex and 30 tri-plex
buildings with a total of 140 units. There are 125 two bedroom units and 15 three
bedroom units. There are 23 LMI units proposed primarily in the tri-plex units (3 LMI
end units are proposed in tri-plex buildings and 1 LMI unit is proposed in a duplex). The
LMI units represent 16.5 percent of the total project.
Based on input from abutting residents and the Board, the Applicant agreed to reduce the
number of units that back up to Ridge Road from 12 to 10 units to try and match the
spacing of exiting units on Ridge Road, shifted units along Ridge Road to the east 10’
increasing the distance from the road and included a landscape berm along Ridge Road to
screen units from existing homes on Ridge Road.
The proposal also includes a 3-story commercial building with 35,000 square feet of area
and parking for 178 vehicles.
The project entrance is on Douglas Pike at the signalized intersection of Twin River
Road. The roadway is designed as a divided boulevard style road until it reaches the
residential portion of the project. The residential roadway system as shown on the Master
Plan includes a 24’ paved width with asphalt berms and a 5’ sidewalk on one side of the
street. There is a proposed emergency access only roadway opposite Hunters Knoll that
will provide access to the project from Ridge Road. It is understood that this roadway
would be gated and locked and would only be used by emergency personnel. The units
would all be served onsite waste water systems (OWTS) and will have access to the
Smithfield municipal water system via an existing water line that traverses the site.

The three soil groups represented on the site are CeC, ChB and ChC all of which are
considered generally suitable for community development with fairly gentle slopes
ranging from 3 to 15 percent. Soil test data was provided on the Site Context Map (rev.
5.28.2020). Of the six soil test pits dug, 4 had groundwater (GW) at 5’, one test hole GW
at 2’-7” water table and another had GW at 4’-6”. No ledge was encountered in the 6 test
holes.
Land uses in the vicinity of the property vary from a nursing facility on the south eastern
line of the property a commercial/ light industrial building on the eastern frontage of
Douglas Pike. The Hunters Knoll subdivision across Ridge Road abuts the project to the
west and has single family lots ranging in size from just over and acre to 3.5 acres. A
vacant lot (17 ac) abuts the project along a portion of the north western property line and
single family lots generally around 2 acres in area abut the remainder of the property
perimeter.
The applicant provided fiscal impact analyses for the project which examine the potential
revenues and expenses from the residential and commercial components of the project at
buildout. The study estimates Municipal Costs of $388,294, School Costs of $242,265
(15 students) and Revenues from increased taxes on the new units and commercial
building of $1.13 million for a Net Revenue increase of $313,969.
The applicant also provided a traffic impact study prepared by BETA Group, Inc. for the
project which examines existing conditions, safety, trip generation, future traffic volumes
and operational analysis. The study concludes that minor increase in traffic during peak
periods should have a negligible effect on the overall traffic operations of Douglas Pike
and Twin River Road.
Thomas O. Sweeney, SIOR of Sweeney Real Estate Appraisal conducted a neighborhood
survey for the project which concluded that the proposed project would not adversely
impact the surrounding area and “will allow for an orderly development of the property
and will not have any negative impact on the use, enjoyment or diminish the value of the
surrounding properties”.
ZONE CHANGE AND ORDINANCE AMENDMENT
The majority of the project is located in the Single Family Residential – Medium (R-MED)
zoning district which has a minimum lot area requirement of 40,000 sq.ft. A small section of the
project area in the northeast portion of the property is located in the Low Density Residential
District (R-80) which has a minimum lot area requirement of 80,000 sq.ft. There is also a portion
of the project area along Douglas Pike opposite Twin River Road that is within the Commercial
(C) district.
The proposal is to change the zone of the entire property to the Planned Development (PD)
district. The PD district allows for multi- family development at a density of 2 units per acre
(40,000 sq.ft.). The PD District also allows for the development of commercial uses, by right” or
by special use permit.
The proposed amendment to the PD district includes a number of exemptions from the provisions
found in Section 5.7 Planned Development of the Zoning Ordinance and other sections of the
Zoning Ordinance and Code of Ordinances (See Sections 2-12 of the proposed ordinance). Some
notable deviations from the requirements include:

1. Section 5.7.1 B. which limits the total land are devoted to any one land use type to no
more than 70 % of the total land area. The residential component of the project
represents about 91% of the proposed development.
2. Section 5.7.1 D which requires that two family structures have an associated land area of
40,000 square feet. Based on an estimated buildable land area of 40 acres the
development density would be approximately 90 units with the proposed duplex
configuration.
3. Section 5.7.1 F which requires buildings to be no closer than 100 feet to a public way or
75 feet from an interior street. It appears that many of the units along Ridge Road would
be less than 100 feet from the roadway and all of the units would be closer than 75 feet to
the interior roadway system.
4. Section 5.7.1 V., W. and X. which requires a 100,000 area to left in a natural state and
owned in common by the owners or a non-profit whose principal purpose is the
preservation of natural areas.

Recommended Motion: That the Smithfield Town Council schedule a public hearing on October
6, 2020 to consider an amendment to the Zoning Ordinance and Zoning Map associated with a
Major Land Development Project known as “Earl Grey Estates” as submitted by Smithfield
Estates, LLC and Earl Grey Estates, LLC located at 128 Douglas Pike and Ridge Road.
Attachments:
Application for Amendment to the Zoning Ordinance and Map including:
Zoning Ordinance Amendment Exhibit A
Superior Court Final Judgement – Smithfield Estates, LLC v. The Heirs of John M. Hathaway,
C.A. No. PC03-4157, entered on 8.3.2017
Plan of Lake View Park, Recorded in Smithfield Land Evidence records on 1.1.l902
Master Plan drawing set, Prepared by Millstone Engineering dated 1.20, Rev. 7.16.2020
Site Context Map, Rev. 4.2020
Master Plan Narrative and Proposed Zone Change, Timothy F. Kane, Esq., April 2020
Smithfield Estates -Traffic Impact Study, Prepared by BETA, 2.2019, Rev. 7.2019
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ZONING ORDINANCE AMENDMENT EXHIBIT “B”
It is hereby ordained by the Town of Smithfield as follows:
That the Property owned by SMITHFIELD ESTATES, LLC and EARL GREY ESTATES, LLC,
being described as Assessor's Plat 42, Lot 139 and Assessor’s Plat 40, Lots as listed on Exhibit
“A”(known as the “tea lots”) be zoned Planned Development (PD) subject to the following
limitations, conditions, and restrictions:
1. The development of the subject property and the uses set forth below shall be allowed
but limited to the following:
a) No more than one hundred forty (140) residential dwelling units to be housed
in no more than fifty-eight (58) buildings with twenty-three (23) units (16.5%)
qualifying as affordable housing under Rhode Island Law (affordable units)
with a sales price affordable to a household earning no more than one hundred
twenty (120%) percent of the average median income as defined by HUD.
Said units shall be integrated with the market rate units. There shall be a total
of 125 two bedroom units and 15 three bedroom units. The density relief
provided with this zone change shall be considered a municipal subsidy which
qualifies said units as affordable housing.
b) A commercial building comprising of no more than 34,800 square feet with
uses allowed by right and by special use permit in the PD Zone as provided in
the Zoning Ordinance;
2. a). The following provisions of Zoning Ordinance Section 5.7.1 shall not apply to the
development of the subject property: Sections 5.7.1.B, D, F, G, H, I (provided that
the separation between the buildings must meet all applicable building and fire codes),
J, M, R, T, U, V, W and X.
b). Section 5.10 of the Smithfield Zoning Ordinance shall not apply to the
development of the subject property.
3. The development of the property shall conform to the following limitations and
conditions:
a) More than one building may be allowed on a lot. Building separation shall
comply with all applicable building and fire codes.
b) More than one use may be allowed in the commercial building.
c) For structures on the same lot or on commonly owned land, the dimensional
standards in Table 1 below shall apply. Residential buildings may be 2 stories
in height and contain a maximum of 4 units. The commercial building may be
3 stories in height.

TABLE 1

Use
All
Permitted
Uses

Area
Min.

n/a

Width
Min.

n/a

DIMENSIONAL STANDARDS
Front Yard
(to Pub
ROW)
Min.
20 ft.

Rear Yard
(to abutting
property)
Min.
25 ft.

Side Yard
(to abutting
property)
Min.
10 ft.

Max
Height
39ft. for
residential
structure
48 ft.
commercial
structure

4. No retaining wall, masonry wall, or ornamental wall which is not part of a building on the Property shall be considered a structure as defined in Section 2.2 of the Zoning
Ordinance.
5. The buffers set forth and as defined by RIGL Section 2-1-20, as amended, shall apply
in lieu of the buffers set forth in Zoning Ordinance Section 5.3.4.
6. Section 6.3 M of the Smithfield Zoning Ordinance shall not apply to the development
of the subject property. The proposed residential and commercial structures may be
served by RIDEM approved Onsite Wastewater Treatment Systems.
7. Landscaping shall conform to Chapter 231: Landscaping Requirements (333-1;
Woodland Conservation Ordinance shall not apply). The property owners shall obtain
approval for a landscaping plan from the Town Engineer in accordance with the
Town's Landscaping Ordinance prior to the issuance of a building permit. The
landscaping plan shall be implemented as directed by the Town Engineer. The
Woodland Conservation Ordinance (333- 1) shall not apply.
8. Any off-site traffic improvements shall be in conformance with Town or RIDOT
approval and shall require approval by the Town, RIDOT and Federal agencies, if
applicable.
9. The project must be developed in conformance with the parameters set forth in this
Ordinance. The development shall also comply with the requirements of the Zoning
Ordinance, except that the relief granted from density, wetlands setback and all other
requirements as set forth herein as approved by the Town Council as a condition of the
zone change shall control in the event of conflict.
10. The property owners must obtain preliminary and final plan approval from the
Planning Board for a major land development project prior to the issuance of a
building permit. Plans submitted to the Planning Board shall comply with the Town’s
Subdivision and Land Development Regulations provided that the provisions of this
Ordinance shall control in the event of conflict.

11. In accordance with Chapter 193 Article III, any residential impact fees which may be
due as a result of development of the Property pursuant to Article III may be reduced
by the amount expended by the Applicant for onsite or offsite traffic, roadway, utility
and fire safety improvements not solely benefitting the Applicant. No impact fees
shall be assessed on any affordable housing units.
12. Unless specifically modified by this Ordinance, all applicable Town ordinances and
the Town Subdivision Regulations shall apply to the subject property and the subject
development plan; and
13. The Smithfield Comprehensive Plan Future Land Use Map is amended to show the
subject property as Planned Development (PD), to conform with the zone change.
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SUPERIOR COURT

PROVIDENCE,SC.

SMITHFIELD ESTATES,LLC,
Plaintiff

C.A.NO. PC03-4157

V.

THE HEIRS OF JOHN M.

HATHAWAY,et al..
Defendants
FINAL JUDGMENT

This matter came to be heard before Mr. Justice Stem on the

day of August,2017 on

the Joint Motion of Plaintiff Smithfield Estates, LLC and Defendants Paul Filippi, Steven Filippi

and Blake Filippi for Entry of Final Judgment and, after hearing thereon and consideration
thereof, it is hereby:

ORDERED,ADJUDGED AND DECREED as follows;
1.

All Defendants in this action have been duly served either personally or by

publication pursuant to various orders of notice entered by the Court in accordance with
applicable law, and this Court has jurisdiction over the parties hereto and their heirs, executors,
administrators, successors and assigns, known and unknown, and also all other persons unknown
and unascertained, claiming, or who may claim, any right, title, estate, lien, or interest in the real
estate at issue in this action, namely, that land consisting of approximately nine hundred eighty-

seven (987) lots and abutting land located west of Douglas Pike in the Town of Smithfield,

County of Providence, State of Rhode Island, which property was originally lawfully platted by
John Hathaway in that January 1902 plan known as "Plan of Lake View Park" recorded in the
Town of Smithfield Land Evidence Records, a copy of which plan is attached hereto and

incorporated herein as Exhibit A (the "Lake View Park Plat").

. -
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2.

This Court has jurisdiction to enter this Judgment.

3.

Default Judgment as set forth herein is hereby entered against all Defendants

named in Plaintiff Smithfield Estates, LLC's most recent Amended Complaint who have failed

to plead or otherwise defend in this action.
4.

The interests and claims of all known parties who otherwise have or may have an

interest or claim herein who have not been defaulted or are not signatories to this Consent

Judgment have been previously resolved by Plaintiff Smithfield Estates, LLC.
5.

Fee simple title is hereby quieted, effective as of August 7, 2003, the date of the

filing of this action (the "Filing Date"), in Plaintiff Smithfield Estates, LLC in the following lots
located on Lake View Park Plat, which lots are bounded and described as follows:

The following lots of land as set forth in the Plan entitled "Smithfield Estates,
LLC V. The Estate of John M. Hathaway, et al., C.A. No. PC03-4157; Tea Lot

Litigation - Final Judgment, prepared by Millstone Engineering, P.C. dated May
2017," a copy of which Plan is attached hereto and incorporated herein as Exhibit
B:

Lots 1, 2, 3,4, 5, 12, 13, 14, 15, 16, 17, 34, 35, 46,47, 52, 53, 54, 55, 56, 57, 58,
59,60,61, 76, 77, 86, 87, 88, 89, 90, 91, 92,93,94.95, 96, 97, 98, 99,103, 111,
112, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 126, 127, 150, 151, 152,
153, 156, 160, 161, 162, 163, 165, 166, 167, 168, 169, 172, 173, 174, 175, 176,
177, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 201, 218,219,
220, 221, 228, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 245, 246, 247,
248, 249, 254, 255, 262, 263, 266, 267, 281, 282, 283, 305, 306, 307, 311, 312,
313, 314, 315, 332, 333, 334, 335, 336, 340, 341, 342, 343, 344, 350, 351, 353,
358, 359, 378, 379, 382, 383, 384, 385, 395, 396, 401, 402, 403, 407, 408, 420,
425, 426, 429, 451, 452, 453, 454, 459, 465, 466, 474, 475, 478, 479, 484, 485,
486, 493, 494, 497, 498, 522, 523, 524, 525, 526, 530, 531, 535, 536, 537, 538,
547, 548, 553, 554, 558, 562, 566, 570, 571, 594, 599, 600, 606,607, 608, 609,

610, 616, 617, 618, 619, 621, 625, 626, 630, 631, 632, 633, 634, 635, 636, 637,
638, 639, 640, 650, 651, 652, 653, 654, 662, 672, 673, 674, 676, 677, 679, 680,
681, 682,683, 684, 685, 687, 688, 689, 690, 691, 692, 694,695, 700, 710, 721,
728, 729, 733, 734, 744, 747, 749, 769, 770, 771, 772, 773, 774, 779, 784, 785,
788, 789, 790, 791, 792, 814, 826, 827, 828, 829, 837, 838, 839, 840, 841, 842,
843, 844, 845, 846, 847, 848, 849, 850, 856, 857, 858, 859, 864, 865, 866, 869,
871, 881, 889, 890, 891, 892, 893, 894, 895, 896, 897, 898, 899, 900, 901, 904,
905, 910, 911, 918, 919, 920, 929, 932, 933, 934, 935, 936, 937, 938, 939, 940,
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941, 942, 943, 944, 945, 946, 947, 948, 949, 950, 951, 952, 953, 954, 955, 956,
957,958,959,960,961,966,971,980,982,983,984,985, 986,987, A,B and C.

6.

Title to the property described in Paragraph 5 above and Paragraph 11 below is

hereby quieted, effective as of the Filing Date,in fee simple, in Plaintiff Smithfield Estates, LLC
against all persons and parties hereto and their heirs, executors, administrators, successors and
assigns, known and unknown, and also all other persons unknown and unascertained, claiming,
or who may claim, any right, title, estate, lien, or interest in the real estate involved, which is, or

might become, adverse to Plaintiff Smithfield Estates, LLC's right, title, or interest therein as
alleged or which does or may constitute any cloud upon Plaintiff Smithfield Estates, LLC's title
thereto, which cloud or clouds are hereby removed.
7.

Plaintiff Smithfield Estates, LLC is hereby further declared, effective as of the

Filing Date, to be the absolute owner in fee simple of the real property described in Paragraph 5
above and Paragraph 11 below pursuant to Rhode Island General Laws § 9-30-1, et seq. free
from all liens, encumbrances and clouds thereon.

8.

Fee simple title is hereby quieted, effective as of the Filing Date, in Defendants

Paul Filippi, Steven Filippi and Blake Filippi (hereinafter the "Filippis") in the following lots
located on Douglas Pike, Town of Smithfield, County of Providence, State of Rhode Island,
which lots are bounded and described as follows:

The following lots of land as set forth in the Plan entitled "Smithfield Estates,
LLC v. The Estate of John M. Hathaway, et al., C.A. No. PC03-4157; Tea Lot

Litigation - Final Judgment, prepared by Millstone Engineering, P.C. dated May
2017," a copy of which Plan is attached hereto and incorporated herein as Exhibit
B:

Lots 6, 7,8. 9, 10. 11, 18, 19,20,21,22,23,24,25,26,27,28,29,30, 31, 32,33,
36, 37, 38, 39,40,41,42,43,44,45,48,49, 50, 51,62,63,64,65,66,67,68,69,
70,71,72,73,74, 75. 78, 79,80, 81,82, 83, 84, 85, 100,101,102,104, 105, 106,
107, 108, 109, 110, 113, 124, 125, 128, 129, 130, 131, 132, 133, 136, 137, 138,
139, 140, 141, 142, 143, 144, 145, 146, 147, 148,
3

NANCY STRIULI. CLERK
KENT COUNTY SUPERIOR COURT

41443 Page 4 of 11
f .
INSTs
0004^1-4'43
Bks 1123 Pas
127

164, 170, 171, 178, 179, 180, 181, 182, 183, 184, 185, 198, 199, 200, 202, 203,
204, 205, 206, 207, 210, 211, 212, 213, 214, 215, 216, 217, 222, 223, 224, 225,
226, 227, 229, 230, 241, 242, 243, 244, 250, 251, 252, 253, 256, 257, 258, 259,
260, 261, 264, 265, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279,
280, 302, 303, 304, 308, 309, 310, 316, 317, 318, 319, 320, 321, 322, 323, 324,
325, 326, 327, 328, 329, 330, 331, 337, 338, 339, 345, 346, 347, 348, 349, 352,
354, 355, 356, 357, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 376, 377,
380, 381, 386, 387, 388, 389, 390, 391, 392, 393, 394, 397, 398, 399, 400, 404,
405, 406, 409, 410, 411, 412, 413, 414, 415, 416, 417, 418, 419, 421, 422, 423,
424, 427, 428, 456, 457, 458, 460, 461, 462, 463, 464, 467, 468, 469, 470, 471,
472, 473, 476, 477, 480, 481, 482, 483, 487, 488, 489, 490, 491, 492, 495, 496,

499, 521, 527, 528, 529, 532, 533, 534, 539, 540, 541, 542, 543, 544, 545, 546,
549. 550, 551, 552, 555, 556, 557, 559, 560, 561, 563, 564, 565, 567, 568, 569,
572, 595, 596, 597, 598, 601, 602, 603, 604, 605, 611, 612, 613, 614, 615, 620,
622, 623, 624, 627, 628, 629, 641, 655, 656, 657, 658, 659, 660, 661, 663, 664,

665, 666, 667, 668, 669, 670, 671, 675, 678, 686, 693, 696, 697, 698, 699, 701,
711, 712, 713, 714, 715, 716, 717, 718, 719, 720, 722, 723, 724, 725, 726, 727,
730, 731, 732, 735, 736, 737, 738, 739, 740, 741, 742, 743, 745, 746, 748, 750,
751, 752, 753, 754, 755, 756, 757, 766, 767, 768, 775, 776, 777, 778, 780, 781,
782, 783, 786, 787, 793, 794, 795, 796, 797, 798, 799, 800, 801, 802, 803, 804,
805, 806, 807, 808, 809, 810, 811, 812, 813, 815, 816, 817, 830, 831, 832, 833,
834, 835, 836, 851, 852, 853, 854, 855, 860, 861, 862, 863, 867, 868, 870, 872,
882, 883, 884, 885, 886, 887, 888, 902, 903, 906, 907, 908, 909, 912, 913, 914,
915, 916, 917, 921, 922, 923, 924, 925, 926, 927, 928, 930, 962, 963, 964, 965,
967,968,969,970,972,973,974,975,976,977,978,979, and 981.

9.

Title to the property described in Paragraph 8 is hereby quieted, effective as ofthe

Filing Date, in fee simple,in the Filippis as tenants in common and not as joint tenants against all

persons and parties hereto and their heirs, executors, administrators, successors and assigns,
known and unknown, and also all other persons unknown and unascertained, claiming, or who

may claim, any right, title, estate, lien, or interest in the real estate involved, which is, or might
become, adverse to the Filippis* right, title, or interest therein as alleged or which does or may
constitute any cloud upon the Filippis' title thereto, which cloud or clouds are hereby removed.

10.

The Filippis are hereby further declared, effective as of the Filing Date, to be the

absolute owners in fee simple as tenants in common and not as Joint tenants of the real property
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described in Paragraph 8 above pursuant to Rhode Island General Laws § 9-30-1, et seq. free
from all liens, encumbrances and clouds thereon.

11.

Any land, lots, or portions of lots on said Lake View Park Plat which are located

on the westerly side of Douglas Pike and which are not listed in either Paragraph 5 or Paragraph

8 of this Judgment by inadvertence, mistake or otherwise are hereby, effective as of the Filing

Date, quieted in Plaintiff Smithfield Estates, LLC and Plaintiff Smithfield Estates, LLC is hereby
declared, effective as of the Filing Date, to be the absolute owner thereof in fee simple free of all
liens, encumbrances and clouds thereon.

12.

This Judgment is entered pursuant to that certain Settlement Agreement entered

into by and between Plaintiff Smithfield Estates, LLC and Defendants Paul Filippi, Steven

Filippi and Blake Filippi, and others, which Settlement Agreement is dated as of April 28,2017.
13.

This Honorable Court shall have continuing jurisdiction over the parties to this

Judgment and the real property which is the subject hereof and continuing jurisdiction over said
Settlement Agreement described in Paragraph 12 above to enforce the same according to their

terms by specific performance or otherwise and the parties hereby consent to said continuing
jurisdiction of this Court and to the remedy ofspecific performance provided for herein.

TRUE COPY ATTEST

NANCY STRIULl, CLERK
KENT COUNTY SUPERIOR COURT

41443 Page 6 of 11
INSTs
0004'14-4-3
B-k's 1123 Pas
12S>
ENTER:

PERO

ASSENTED TO A&TO FORM AND SUBSTANCE:

Justin T.Shay,.(^27844
ilameron & Mittleman LLP

Brian LaPlante (1^5861)
LaPlante Sowa Goldman

jikorneysfor Plaintiff,

Attorneysfor Defendants, Paul Filippi,

Smmfield Estates, LLC

Steven Filippi and Blake Filippi

"hm Promenade Street

ni West Exchange Street

'rovidence, Rhode Island 02908
Tel. (401)331-5700
Fax (401)331-5787

Providence, Rhode Island 02903

E-mail: jshay(§cm-law.com

E-mail: blaplante(^lsglaw.com

Date: August 3,2017

Date: August 3,2017

Tel. (401)273-0200
Fax (401)273-0250
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CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of August, 2017, I filed and served this document

through the electronic filing system on the follovwng parties. The document electronically filed
and served is available for viewing and/or downloading from the Rhode Island Judiciary's
Electronic Filing System:
Brian LaPlante, Esq.
LaPlante Sowa Goldman

272 West Exchange Street
Providence, RJ 02903

E-mail: blaplante@lsglaw.com
John C. Rcvens, Jr., Esq.
Revens, Revens,& St. Pierre
946 Centreville Road

Warwick, Rhode Island 02886

Email: johnr@rrspIaw.com

/s/ Justin T. Shav
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Narrative for Master Plan Approval and Proposed Zone Change to
Planned Development-"Tea Lots"
EARL GREY ESTATES
T

TNTRODUCTION

This narrative is being submitted on behalf of the Petitioner, Smithfield Estates, LLC, in support
of its Master Plan Submission and Petition for Zone Change and Comprehensive Plan Amendment as

described below. The subject property consists of hundreds of nonconforming lots of record known as

the "tea lots" along with a 3 acre parcel identified as AP 42 Lot 239. The Town recognizes the tea lots
as several hundred lots on Assessor's Plat 40. The total project area comprises approximately 43 acres of

land located between Douglas Pike and Ridge Road. The genesis of the tea lots was aptly described by

Superior Court Justice Brian Stern in the case of Smithfield Estates, LLC v. The heirs of John M.
Hathaway as follows:

The controversy before this Court is preceded by an extensive history originating at the turn ofthe
Nineteenth Century with a man possessing a hefty amount oftea, a large plat ofland, and a contemplated
vision. It was in 1902 that this man, tea merchant John M. Hathaway, prepared and recorded a plat of

land situated primarily on the westerly side ofthe thoroughfare known as Douglas Pike in the Town of
Smithfield, Rhode Island. This plat ofland, designated as "Lake View Park," consisted ofnine hundred
and eighty-seven (987) small lots, the majority of which were sixty (60)feet by twenty-five (25)feet in
dimension. The Lake View Park lots were deliberately divided in such a manner to enable the purchase

ofthe lots to occur in conjunction with the sale oftea. Specifically, John M. Hathaway and his agents
provided each tea purchaser the opportunity to procure one lot Mnthin Lake View Park per one pound of
tea, in exchangefor a $2.00fee to cover the cost ofexecuting the warranty deed. Accordingly, such land
parcels are referenced as "tea lots". See Smithfield Estates vs. The heirs ofJohn Hathaway et al PC2003-4157, citations omitted.

Although the majority oftea lots were conveyed out by John Hathaway to third parties, the tea lots
were never developed given the lack ofcommon ownership of adjoining parcels. From the 1950's to the
recent past there were a multitude of parties that claimed an interest in the tea lots and a multitude of
lawsuits between the parties claiming ownership. On August 3, 2017 ownership was finally and
conclusively resolved by Judgment of the Superior Court which vested title to the tea lots in Smithfield
Estates, LLC and Blake,Paul and Steven Filippi. (See Exhibit 1). The Filippis have since conveyed their
respective tea lots to Earl Grey Estates, LLC.
II VESTED PROPERTY RIGHTS

The tea lots are what are commonly referred to as non-conforming lots of record. While the tea

lots certainly do not comply with present day zoning requirements, they enjoy vested rights meaning that
they are grandfathered in and can be developed as single family house lots. Developing the property as
single family house lots would involve combining tea lots for a uniform

development. Attached hereto as Exhibit 2 is a conceptual subdivision plan involving a reconfiguration of
tea lots resulting in 144 single family house lots.
TTT PROPOSAL FOR A PLANNED DEVELOPMENT ZONE

While recognizing its right to develop the property as single family house lots, the Petitioner is
desirous of obtaining approvals for a residential condominium development to be known as Earl Grey
Estates with a commercial component offDouglas Pike. The Petitioner is also cognizant ofthe tremendous

impact that a single family housing development would have on Town resources especially the public
school system. As such the Petitioner believes an alternative development approach would be mutually
beneficial to the Town and Petitioner. Accordingly,the applicant is proposing the property be rezoned to

Planned Development Zone (PD Zone) which would allow 139 condominium units along with a
commercial building comprising 34,800 square feet fronting on Douglas Pike. (See Conceptual Site
Development Plan provided herewith). Petitioner is proposing a total of 58 buildings with 124 twobedroom units and 15 three bedroom units with 20 units(approximately 14.5%)being affordable housing.

This proposal would have a minimal impact upon the school system and result in positive revenue flow
for the Town as described below.
TV

FISCAL IMPACT

Smithfield Estates has submitted a Fiscal Impact Study (PIS) prepared by Joseph D. Lombardo

AICP in support of its petition for a PD zone. The PIS projects that a total of 298 people, including 15
school age children, will be residents of the condominium development. The PIS is supported by hard
data demonstrating the number of school age children spread out over 1053 condominium units in the
Town of Smithfield. The PIS concludes that the residential condominiums will result in a net positive

revenue gain of $226,623.00 for the Town. In addition, the PIS concludes that the commercial building
would generate additional net positive revenue of $87,946.00. As such the total net positive revenue to
the Town is projected at $315,969.00.
V. TRAFFIC

The proposed development would be accessed via entrance on Douglas Pike at the intersection of
Twin River Road. Emergency access only is shown off Ridge Road. As such there will be no negative
traffic impact to the residents of Ridge Road and surrounding area. With respect to Douglas Pike, the
traffic study performed by Beta Engineering estimates a minor increase in traffic during peak periods
which would have a negligible effect on traffic operations. The Beta study further concludes that ''future
traffic conditions resultingfrom the proposed mixed use development with the recommended mitigation,
M'ill provide for adequate and safe access to a public street, and will not have a detrimental effect on
public safety and welfare in the study area^\ See Beta report page 14.

VT. PHYSICAL CHARAACTERISITCS OF THE PROPERTY

The property is comprised of approximately 43 acres and is located between Route 7 and Ridge
Road. The property currently sits as a wooded project site sloping from south to north. Slopes range from
3 to 15% throughout the majority ofthe site with some isolated areas greater than 15%. The soils are fine

sandy loams, stoney and well-draining, considered suitable for community development by the Soil
Survey of Rhode Island. Where the site slopes toward its lowest points(i.e. in the northwest and northern
comers), areas of freshwater wetland exists. These are areas that collect site run-off during storm
events. Municipal drinking water is available and although there is no readily available means to
connect to a municipal sewer system, the applicant continues to explore a feasible means to accomplish
the same. If a viable connection cannot be obtained then the applicant will propose advanced Onsite

Waste Water Treatment Systems (OWTS)in accordance with applicable Rhode Island Department of
Environmental Management(RIDEM)policies and procedures.
VII. THE APPROVAL PROCESS

Smithfield Estates is availing itself of the approval process for a major land development in

conjunction with the zone change process pursuant to RI General Laws §45-24-51 and Smithfield Zoning
Ordinance Article 11. By doing so Petitioner is not requesting Town Council,approval of the conceptual

plan submitted in conjunction with the zone change request, as the jurisdiction to approve the conceptual
plan lies with the Planning Board. Rather, Smithfield Estates is requesting that the Town Council set forth
parameters under which Petitioner can continue with full major land development review before the
Planning Board. Petitioner is well aware that the exact layout, location of residential units and internal
roadways may change based on local and state regulations as well as input from the Planning Board and
Town Officials.

The Petitioner could also avail itself ofthe Comprehensive Permit process which would allow the

petitioner to override local zoning regulations on the condition that a minimum of 25% of housing units
provided be dedicated as affordable housing. Such an application typically results in very high density in
order for a for-profit developer to subsidize the affordable component. In fact, the Smithfield
Comprehensive Plan's table H-25 identifies the tea lots as a selected property for constmction of low and
moderate income housing with density ranging from 251 to 601 units based on the percentage of
affordable units. (See Exhibit 3). At this point Petitioner is not desirous of pursuing a comprehensive

permit. Smithfield Estates respectfully suggests that the proposed density of 3.5 units per acre is
appropriate for the site. Petitioner is also cognizant of numerous other affordable housing projects either
pending or developed which result in a limited revenue stream while placing a demand on Town services.
Petitioner respectfully suggests that a large scale development with a significant affordable housing
component via table H-25 may not be in the best interests of the Town at this time.
CONCLUSION

There has been much anticipation over the eventual fate ofthe tea lots. The proposed zone change
will allow the Petitioner to continue with major land development approval process under the parameters

set forth by the Town Council. The PD zone as proposed will not impose undue burden on the Town's
resources especially the school system. In fact the PD zone as proposed would allow for orderly
development while creating approximately $315,969.00 in net positive revenue to the Town. Furthermore,

the proposal would allow for the creation of 20 affordable housing units and would result in minimal
traffic impact to Ridge Road and the surrounding neighborhoods. As such, Smithfield Estates respectfully
requests that the Town Council and Planning Board afford the proposal due consideration.
Smithfield Estates, LLC

Tinfothy P. Kane,Esquire
627 Putnam Pike

Greenville, Rhode Island 02828
(401)949-2228
Date: April 20.2020
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SUPERIOR COURT

STATE OF RHODE ISLAND
PROVIDENCE,SC.
SMITHFIELD ESTATES,LLC,
Plaintiff

C.A.NO. PC03-4157

V.

THE HEIRS OF JOHN M.

HATHAWAY,et al..
Defendants
FINAL JUDGMENT

This matter came to be heard before Mr. Justice Stem on the^day of August, 2017 on

the Joint Motion of Plaintiff Smithfield Estates, LLC and Defendants Paul Filippi, Steven Filippi

and Blake Filippi for Entry of Final Judgment and, after hearing thereon and consideration
thereof, it is hereby:

ORDERED,ADJUDGED AND DECREED as follows:

1.

All Defendants in this action have been duly served either personally or by

publication pursuant to various orders of notice entered by the Court in accordance with
applicable law, and this Court has jurisdiction over the parties hereto and their heirs, executors,
administrators, successors and assigns, known and unknown, and also all other persons unknown

and unascertained, claiming, or who may claim, any right, title, estate, lien, or interest in the real
estate at issue in this action, namely, that land consisting of approximately nine hundred eighty-

seven (987) lots and abutting land located west of Douglas Pike in the Town of Smithfield,

County of Providence, State of Rhode Island, which property was originally lawfully platted by
John Hathaway in that January 1902 plan known as "Plan of Lake View Park" recorded in the
Town of Smithfield Land Evidence Records, a copy of which plan is attached hereto and

incorporated herein as Exhibit A (the "Lake View Park Plat").
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2.

This Court has jurisdiction to enter this Judgment.

3.

Default judgment as set forth herein is hereby entered against all Defendants

named in Plaintiff Smithfield Estates, LLC's most recent Amended Complaint who have failed

to plead or otherwise defend in this action.
4.

The interests and claims of all known parties who otherwise have or may have an

interest or claim herein who have not been defaulted or are not signatories to this Consent

Judgment have been previously resolved by Plaintiff Smithfield Estates, LLC.
5.

Fee simple title is hereby quieted, effective as of August 7, 2003, the date of the

filing of this action (the "Filing Date"), in Plaintiff Smithfield Estates, LLC in the following lots
located on Lake View Park Plat, which lots are bounded and described as follows:

The following lots of land as set forth in the Plan entitled "Smithfield Estates,
LLC V. The Estate of John M. Hathaway, et al., C.A. No. PC03-4157; Tea Lot

Litigation - Final Judgment, prepared by Millstone Engineering, P.C. dated May
2017," a copy of which Plan is attached hereto and incorporated herein as Exhibit
B:

Lots 1, 2, 3, 4, 5, 12, 13, 14,15,16, 17, 34, 35, 46, 47, 52, 53, 54, 55, 56, 57, 58,
59, 60, 61, 76, 77, 86, 87, 88, 89, 90,91, 92,93,94, 95, 96, 97,98, 99, 103, 111,
112, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 126, 127, 150, 151, 152,
153, 156, 160, 161, 162, 163, 165, 166, 167, 168, 169, 172, 173, 174, 175, 176,
177, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 201, 218, 219,
220, 221, 228, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 245, 246, 247,
248, 249, 254, 255, 262, 263, 266, 267, 281, 282, 283, 305, 306, 307, 311, 312,
313, 314, 315, 332, 333, 334, 335, 336, 340, 341, 342, 343, 344, 350, 351, 353,
358, 359, 378, 379, 382, 383, 384, 385, 395, 396, 401, 402, 403, 407, 408, 420,
425, 426, 429, 451, 452, 453, 454, 459, 465, 466, 474, 475, 478, 479, 484, 485,
486, 493, 494, 497, 498, 522, 523, 524, 525, 526, 530, 531, 535, 536, 537, 538,
547, 548, 553, 554, 558, 562, 566, 570, 571, 594, 599, 600, 606, 607, 608, 609,

610, 616, 617, 618, 619, 621, 625, 626, 630, 631, 632, 633, 634, 635, 636, 637,
638, 639, 640, 650, 651, 652, 653, 654, 662, 672, 673, 674, 676, 677, 679, 680,
681, 682, 683, 684, 685, 687, 688, 689, 690, 691, 692, 694, 695, 700, 710, 721,

728, 729, 733, 734, 744, 747, 749, 769, 770, 771, 772, 773, 774, 779, 784, 785,
788, 789, 790, 791, 792, 814, 826, 827, 828, 829, 837, 838, 839, 840, 841, 842,
843, 844, 845, 846, 847, 848, 849, 850, 856, 857, 858, 859, 864, 865, 866, 869,
871, 881, 889, 890, 891, 892, 893, 894, 895, 896, 897, 898, 899, 900, 901, 904,
905, 910, 911, 918, 919, 920, 929, 932, 933, 934, 935, 936, 937, 938, 939, 940,
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164, 170, 171, 178, 179, 180, 181, 182, 183, 184, 185, 198, 199, 200, 202, 203,
204, 205, 206, 207, 210, 211, 212, 213, 214, 215, 216, 217, 222, 223, 224, 225,
226, 227, 229, 230, 241, 242, 243, 244, 250, 251, 252, 253, 256, 257, 258, 259,
260, 261, 264, 265, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 278, 279,
280, 302, 303, 304, 308, 309, 310, 316, 317, 318, 319, 320, 321, 322, 323, 324,
325, 326, 327, 328, 329, 330, 331, 337, 338, 339, 345, 346, 347, 348, 349, 352,
354, 355, 356, 357, 360, 361, 362, 363, 364, 365, 366, 367, 368, 369, 376, 377,
380, 381, 386, 387, 388, 389, 390, 391, 392, 393 394, 397, 398, 399, 400, 404,
405, 406, 409,410,411, 412, 413, 414, 415, 416 417, 418, 419, 421, 422, 423,
424, 427, 428, 456, 457, 458, 460, 461, 462, 463 464, 467, 468, 469, 470, 471,
472, 473, 476, 477, 480, 481, 482, 483, 487, 488 489, 490, 491, 492, 495, 496,
499, 521, 527, 528, 529, 532, 533, 534, 539, 540 541, 542, 543, 544, 545, 546,
549, 550, 551, 552, 555, 556, 557, 559, 560, 561 563, 564, 565, 567, 568, 569,
572, 595, 596, 597, 598, 601, 602, 603, 604, 605 611, 612, 613, 614, 615, 620,
622, 623, 624, 627, 628, 629, 641, 655, 656, 657 658, 659, 660, 661, 663, 664,
665, 666, 667, 668, 669, 670, 671, 675, 678, 686 693, 696, 697, 698, 699, 701,
711, 712, 713, 714, 715, 716, 717, 718, 719, 720 722, 723, 724, 725, 726, 727,
730, 731, 732, 735, 736, 737, 738, 739, 740, 741 742, 743, 745, 746, 748, 750,
751, 752, 753, 754, 755, 756, 757, 766, 767, 768 775, 776, 777, 778, 780, 781,
782, 783, 786, 787, 793, 794, 795, 796, 797, 798 799, 800, 801, 802, 803, 804,

805, 806, 807, 808, 809, 810, 811, 812, 813, 815 816, 817, 830, 831, 832, 833,
834, 835, 836, 851, 852, 853, 854, 855, 860, 861 862, 863, 867, 868, 870, 872,
882, 883, 884, 885, 886, 887, 888, 902, 903, 906 907, 908, 909, 912, 913, 914,
915, 916, 917, 921, 922, 923, 924, 925, 926, 927 928, 930, 962, 963, 964, 965,
967, 968, 969, 970, 972, 973, 974, 975, 976, 977,978,979, and 981.

9.

Title to the property described in Paragraph 8 is hereby quieted, effective as ofthe

Filing Date, in fee simple, in the Filippis as tenants in common and not as joint tenants against all

persons and parties hereto and their heirs, executors, administrators, successors and assigns,
known and unknown, and also all other persons unknown and unascertained, claiming, or who

may claim,'any right, title, estate, lien, or interest in the real estate involved, which is, or might
become, adverse to the Filippis' right, title, or interest therein as alleged or which does or may
constitute any cloud upon the Filippis' title thereto, which cloud or clouds are hereby removed.
10.

The Filippis are hereby further declared, effective as of the Filing Date, to be the

absolute owners in fee simple as tenants in common and not as joint tenants of the real property
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941, 942, 943, 944, 945, 946, 947, 948, 949, 950, 951, 952, 953, 954, 955, 956,
957, 958, 959, 960, 961, 966, 971, 980, 982, 983, 984, 985, 986, 987, A, B and C.
6.

Title to the property described in Paragraph 5 above and Paragraph 11 below is

hereby quieted, effective as of the Filing Date, in fee simple, in Plaintiff Smithfield Estates, LLC

against all persons and parties hereto and their heirs, executors, administrators, successors and
assigns, known and unknown, and also all other persons unknown and unascertained, claiming,
or who may claim, any right, title, estate, lien, or interest in the real estate involved, which is, or

might become, adverse to Plaintiff Smithfield Estates, LLC's right, title, or interest therein as
alleged or which does or may constitute any cloud upon Plaintiff Smithfield Estates, LLC's title
thereto, which cloud or clouds are hereby removed.

7.

Plaintiff Smithfield Estates, LLC is hereby further declared, effective as of the

Filing Date, to be the absolute owner in fee simple of the real property described in Paragraph 5
above and Paragraph 11 below pursuant to Rhode Island General Laws § 9-30-1, et seq. free
from all liens, encumbrances and clouds thereon.

8.

Fee simple title is hereby quieted, effective as of the Filing Date, in Defendants

Paul Filippi, Steven Filippi and Blake Filippi (hereinafter the "Filippis") in the following lots
located on Douglas Pike, Town of Smithfield, County of Providence, State of Rhode Island,
which lots are bounded and described as follows:

The following lots of land as set forth in the Plan entitled "Smithfield Estates,
LLC V. The Estate of John M. Hathaway, et al., C.A. No. PC03-4157; Tea Lot

Litigation - Final Judgment, prepared by Millstone Engineering, P.C. dated May
2017," a copy of which Plan is attached hereto and incorporated herein as Exhibit
B:

Lots 6, 7, 8, 9, 10,11, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,28, 29, 30, 31, 32, 33,

36, 37, 38, 39,40,41, 42, 43,44, 45,48, 49, 50, 51, 62, 63,64, 65, 66, 67, 68, 69,
70, 71, 72, 73, 74, 75, 78, 79, 80, 81, 82, 83, 84, 85,100,101,102,104, 105, 106,
107, 108, 109, 110, 113, 124, 125, 128, 129, 130, 131, 132, 133, 136, 137, 138,

139, 140, 141, 142, 143, 144, 145, 146, 147, 148, H9^^54^1^5^,^]^^^

159,
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described in Paragraph 8 above pursuant to Rhode Island General Laws § 9-30-1, et seq. free
from all liens, encumbrances and clouds thereon.

11.

Any land, lots, or portions of lots on said Lake View Park Plat which are located

on the westerly side of Douglas Pike and which are not listed in either Paragraph 5 or Paragraph
8 of this Judgment by inadvertence, mistake or otherwise are hereby, effective as of the Filing

Date, quieted in Plaintiff Smithfield Estates, LLC and Plaintiff Smithfield Estates, LLC is hereby
declared, effective as of the Filing Date, to be the absolute owner thereof in fee simple free of all
liens, encumbrances and clouds thereon.

12.

This Judgment is entered pursuant to that certain Settlement Agreement entered

into by and between Plaintiff Smithfield Estates, LLC and Defendants Paul Filippi, Steven

Filippi and Blake Filippi, and others, which Settlement Agreement is dated as of April 28,2017.
13.

This Honorable Court shall have continuing jurisdiction over the parties to this

Judgment and the real property which is the subject hereof and continuing jurisdiction over said

Settlement Agreement described in Paragraph 12 above to enforce the same according to their

terms by specific performance or otherwise and the parties hereby consent to said continuing
jurisdiction of this Court and to the remedy of specific performance provided for herein.
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ENTER:

PER ORDER:

ASSENTED TO A^O FORM AND SUBSTANCE:

Justin T. Shay,.(3(||2.7.8.1-)

Brian LaPlante(#5861)

Cameron & Mittleman LLP

LaPlante Sowa Goldman

Akomeysfor Plaintiff,
Simmfield Estates, LLC

Attorneysfor Defendants, Paul Filippi,
Steven Filippi and Blake Filippi

Promenade Street

272 West Exchange Street

Providence, Rhode Island 02908

Providence, Rhode Island 02903

Tel. (401)331-5700
Fax (401)331-5787

Tel. (401)273-0200
Fax (401)273-0250

E-mail: jshay@cm-law.com

E-mail: blaplante@lsglaw.com

Date: August 3, 2017

Date: August 3,2017
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CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of August, 2017, I filed and served this document

through the electronic filing system on the following parties. The document electronically filed
and served is available for viewing and/or downloading from the Rhode Island Judiciary's
Electronic Filing System:
Brian LaPlante, Esq.
LaPlante Sowa Goldman

272 West Exchange Street
Providence, RI 02903

E-mail: blaplante@lsglaw.com
John C. Revens, Jr., Esq.
Revens, Revens,& St. Pierre
946 Centreville Road

Warwick, Rhode Island 02886

Email: johnr@rrsplaw.com

/s/ Justin T. Shav
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Smithfield Comprehensive Community Plan
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Table H-25: Selected Properties for the Construction of Low and Moderate Income Housing
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TRAFFIC IMPACT STUDY

Smithfield Estates

Smithfield, Rhode Island

TRAFFIC IMPACT STUDY
Prepared by: BETA GROUP, INC.
Prepared for: Mr. Benjamin J. Caito, P.E.
Millstone Engineering, P.C.
250 Centerville Road
Warwick, Rhode Island 02886

February, 2019
Revised July, 2019

February 15, 2019
Revised July 15, 2019
Mr. Benjamin J. Caito, P.E.
Millstone Engineering, P.C.
250 Centerville Road
Warwick, Rhode Island 02886
Re:

Proposed Land Development Project
Smithfield Estates
Douglas Pike (Route 7)
Smithfield, Rhode Island

Dear Mr. Caito:
BETA Group, Inc., in accordance with our scope of services, has completed a traffic impact study for a
proposed mixed-use development project in the Town of Smithfield, Rhode Island. The site is located
between Douglas Pike (Route 7) and Ridge Road just north of Webster Street. The parcel is defined as
Assessor’s Plat 40, with multiple lots containing approximately 43.4 acres of undeveloped and wooded
land.
Based upon a review of the proposed site plan prepared by your office, it is our understanding that the
development project includes construction of 76 duplex buildings for a total of 152 residential units
within a new neighborhood that will extend between Douglas Pike and Ridge Road. Additionally, a
three-story, 34,800 square foot commercial building for medical office use will be constructed along the
frontage of Route 7. The site access is proposed at the Douglas Pike intersection with Twin River Road
that will be modified to create a conventional four-way junction. Secondary access to the site for
emergency vehicles only is proposed on Ridge Road across from Hunters Knoll.
The study included herein, was conducted to determine the adequacy of the existing servicing roadways
to accommodate anticipated traffic to be generated by the mixed-use development project. An analysis
of potential impacts to the roadway capacity and safety has been completed, and is discussed in the
following report.
Very truly yours,
BETA Group, Inc.

Paul J. Bannon
Senior Project Manager
BETA GROUP, INC.
701 George Washington Highway, Lincoln, RI 02865
P: 401.333.2382 | F: 401.333.9225 | W: www.BETA-Inc.com

Smithfield Estates

Smithfield, RI
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1.0 INTRODUCTION
The objective of the following study is to assess the potential traffic impacts associated with a proposed site
development project in the Town of Smithfield, Rhode Island. The project is situated on a parcel of land
between Route 7 to the east and Ridge Road to the west, just north of Webster Street. The subject lot
contains approximately 43.4 acres of undeveloped and wooded land. The development proposal includes
construction of 152 residential condominium units and a commercial building for medical office use
fronting Route 7. Access/egress to the new homes and medical office will be provided through a network of
residential streets forming the new neighborhood infrastructure, with the site access proposed at the
Douglas Pike (Route 7) signalized intersection with Twin River Road. Refer to the Figure 1, Project Vicinity
Map, on the following page for the project location within the town.
The study summarized herein focused on both traffic flow efficiency and safety of the servicing roadways
including Route 7 and Ridge Road in the immediate vicinity of the subject property, including the site access
road, and the intersection of Route 7 with Twin River Road. The impacts associated with the site related
traffic have been defined and evaluated in accordance with standard traffic engineering guidelines and
procedures.
The traffic engineering study completed for this project included the following:
• A traffic counting program to define the existing traffic patterns and operational characteristics along
the servicing roadways including Douglas Pike and Ridge Road. The data collection included
automated traffic recorded (ATR) counts on Route 7 and Ridge Road, and manual turning movement
counts (TMC) at the intersections of Douglas Pike with Twin River Road and Ridge Road with Hunters
Knoll.
• A review of accident records obtained from the Smithfield Police Department to determine if there
are any safety concerns relative to the frequency, severity or pattern of crashes in the project area.
• An inventory of the physical characteristics of the servicing roadways to determine the adequacy of
the existing roadway geometric features in reference to safety and operations.
• An estimate of future traffic volumes for the proposed mixed-use development was calculated using
data from the “Trip Generation” Manual, an informational report published by the Institute of
Transportation Engineers (ITE).
• Evaluation and analysis of existing and future traffic safety and operational conditions to define
potential project impacts.
• Development of recommendations for improvements where necessary that would be required to
maintain safe and efficient traffic conditions in the project area.
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2.0 PROJECT AREA
As noted in the previous section, the subject property is situated in the southeast corner of the Town of
Smithfield in the vicinity of Twin River Road intersection with Route 7. The subject parcel contains
approximately 43.4 acres of undeveloped and wooded land. A residential condominium neighborhood and
a commercial building for medical office use along the frontage of Route 7 are proposed to be constructed
on the property. Figure 2 on the following page depicts the general project area, and the approximate
boundary lines of the subject property.
Land use in the immediate area can be defined as predominantly commercial in nature along Douglas Pike
to the east and residential along Ridge Road to the west. In the immediate area surrounding the property is
wooded land to the north, commercial properties including Millennium Swim Systems Inc. to the south,
Douglas Lumber Kitchens & Home Center across Route 7 to the east, and residential lots across Ridge Road
to the west in the Hunters Knoll subdivision.
Further north along Route 7 in the vicinity of Interstate 295, properties contain small to large scale
commercial properties including corporate offices, hotels, commercial plazas, banks, and restaurants.
Properties along Ridge Road Road are predominantly residential in nature with very few commercial
properties primarily to the south. In addition, just south of the site heading into North Providence are high
density residential apartment complexes and single family neighborhoods off of intersecting side streets.
To the east along Twin River Road are primarily residential homes though the Twin River Casino and Hotel is
located further east near the limited access facility of Route 146.
Douglas Pike will serve as the primary access route to the proposed mixed-use development, with the new
network of residential streets providing immediate local access to the homes. Based upon the volume of
traffic serviced along these sections of Douglas Pike, and the mixed-use use proposed, a study impact area
was defined for the project. The limits of our analysis focused on the signalized intersection of Douglas Pike
with Twin River Road/Site Driveway.

3.0 EXISTING CONDITIONS
3.1 ROADWAYS
DOUGLAS PIKE (ROUTE 7)
Route 7 is a north/south urban principal arterial between Route 102 in Burrillville to the north to Orms
Street in Providence to the south. The roadway provides immediate local access to abutting properties but
also links to higher order facilities including Interstate 295 to the north and Route 146 to the east via Twin
River Road.
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In the project area, the roadway is generally thirty feet wide consisting of a 12-foot travel lane and 3-foot
shoulder in each direction delineated by
a double yellow centerline and white
shoulder markings. Bituminous concrete
berm is provided sporadically along both
sides of the road; though a small section
on the easterly side along the
commercial property frontage have
concrete curb. There are no sidewalks
along this section of Route 7. The
pavement can be classified as being in
fair condition with visible crack sealing.
The posted speed limit was determined
to be 35 mph. Cobra head lighting is provided sporadically on utility poles for night-time visibility along the
roadway. The adjacent photograph depicts a section of Route 7 looking north in the vicinity of the site.

3.2 INTERSECTIONS
DOUGLAS PIKE (ROUTE 7) AT TWIN RIVER ROAD
Twin River Road intersects Route 7 to form a 3-Way, signalized “T”-type intersection. The Route 7
northbound approach provides for a thru lane and large radii channelized right turn with yield control
turning onto Twin River Road. The Route 7 southbound approach provides for a separate left turn lane and
a thru lane. The Twin River Road westbound approach consists of separate left and right turn lanes with a
grassed median separating the westbound and eastbound directions of traffic. Slope faced granite curbing
is provided along the Twin River Road westbound approach to the intersection that defines the grassed
median areas.
The traffic signal system appears to have been
constructed in the 1990’s and is in fair condition. The
equipment layout consists of mast arm mounted
traffic signal heads with in-road vehicle loop
detection. The controller is mounted on the mast arm
pole.
In addition, there are no pedestrian
accommodations present at the intersection. The
intersection was determined to operate in a fully
actuated mode consisting of three phases. Route 7
movements are serviced in two phases including an
advanced protected southbound left, followed by
through/right concurrent movements. The Twin River
Road westbound approach is serviced under a single permitted phase. The above photograph depicts the
typical characteristics of the intersection looking south along Route 7.
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3.3 TRAFFIC
Existing travel demand characteristics for the servicing roadways were developed from a traffic counting
program completed by BETA including Automatic Traffic Recorder (ATR) counts and a manual Turning
Movement Count (TMC). The ATR’s were conducted on Route 7, just north of the subject property. Based
upon the ATR data obtained, Route 7 in the project area was found to service an Average Daily Traffic (ADT)
volume of approximately 13,500 vehicles during the weekday. On a typical weekday along Route 7, traffic
volumes begin to increase at 6:00 AM, with the morning commuter peak hour occurring between 7:00 and
8:00 AM. During this hour, an average of approximately 1,000 vehicles was recorded. After 9:00 AM,
volumes decrease to between 600 and 800 vehicles per hour until the late afternoon peak of 1,200 vehicles
serviced between 5:00 and 6:00 PM.
In addition to the ATR, manual turning movement counts were conducted at the Route 7 intersection with
Twin River Road in January, 2019. Data was collected during the peak weekday morning period between
7:00 and 9:00 AM, and during the afternoon period between 4:00 and 6:00 PM. Complete count
information can be found in the Appendix. Based upon review of the TMC data, Route 7 was found to
service approximately 1,120 vehicles during the weekday morning peak hour with approximately 520
vehicles northbound and 600 vehicles southbound. During the same time period, Twin River Road serviced
790 vehicles with approximately 450 vehicles eastbound and 340 vehicles westbound.
During the weekday afternoon peak hour, Route 7 serviced 1,285 vehicles with approximately 530 vehicles
northbound and 755 vehicles southbound. During the same time period, Twin River Road serviced 945
vehicles with approximately 420 vehicles eastbound and 525 vehicles westbound. The results of the TMC
data collection effort determined that the peak hours typically occur from 7:00 to 8:00 AM and 5:00 to 6:00
PM. Figure 3 on the following page depicts the daily peak hour turning movement volumes at the study
intersection.

4.0 SAFETY ANALYSIS
To determine if there are any limiting factors affecting safety relating to access to the proposed mixed-use
project, the physical characteristics of Route 7 in the project area, and specifically at the site access road
location was investigated. These limiting factors would potentially include horizontal or vertical alignment
changes or roadside obstructions that limit sight distances for vehicles traveling along the road, or entering
the road from a side street or driveway location. In this instance, the sight distance standard is necessary
to permit turning vehicles to safely enter and exit the site access roads.
The horizontal alignment of Route 7 in the immediate project area can be described as generally straight
with a gradual curve in the vicinity of Webster Street, just south of the site. The vertical alignment can be
described as generally level with a minor crest vertical curve at the intersection with Twin River Road. The
physical roadway features of Route 7 as described provide sight distances in excess of 500 feet to the north
and south of the site access road.
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These values are greater than the 200-foot minimum stopping sight distance required according to AASHTO
design standards for the speed limit of 30 mph, and 425 feet based on the observed travel speeds of
vehicles between 45 and 50 mph. It should be noted that speeds are highly variable due to the controlled
Twin River Road junction, where vehicles are turning off of or onto Route 7 at a low speed, or slowing to
the stop line at the traffic signal.
As a result of the preliminary evaluation of the existing roadway geometry and physical features, it does not
appear that any significant physical roadway safety deficiencies exist within the defined study area. Also, as
part of our analysis, accident data was obtained from the Smithfield Police Department for the latest threeyear period from January, 2016 to December, 2018 to determine if the intersection of Route 7 with Twin
River Road experienced a high frequency or pattern of accidents.
A total of 15 crashes (avg. 5 per year) occurred at the intersection of Route 7 with Twin River Road over the
three-year study period, with four involving injuries. Summarizing the data, nine of the accidents were
rear-end crashes, four were angle crashes, one was a sideswipe collision (same direction), and one was a
collision with an object. This is typical of signalized junctions where the majority of the crashes are rear-end
due to the numerous starting and stopping movements required for the signal change intervals. The
majority of the angle crashes at intersection were attributed to drivers not yielding the right-of-way and
one was attributed to red-light running.
Based upon the historical accident data obtained from the local police, and a review of existing roadway
geometry and operations, roadway or traffic related safety improvements could be investigated to improve
safety at the signalized intersection. The RIDOT could review the clearance intervals at the signalized
junction of Route 7 with Twin River Road to determine if they require adjustment in an effort to reduce the
number of rear-end collisions. A summary of the accident data depicting the number, type, and severity is
provided in the Appendix.

5.0 IMPACT ANALYSIS
5.1 TRIP GENERATION
To determine the traffic impact of a proposed development, estimates of anticipated traffic to be
generated by a particular land use must be calculated. As previously discussed, the mixed-use
development proposal includes construction of 152 residential duplex condominium units and a three-story
34,800 square foot commercial building for medical office use on an undeveloped 43.4 acre lot between
Route 7 and Ridge Road. Access and egress to the homes will be provided via a network of streets within
the neighborhood with access to the signalized intersection of Route 7 with Twin River Road. Figure 4 on
the following page depicts the site layout and access plan prepared by Millstone Engineering, P.C.
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For this site, projected traffic volumes for the mixed-use project were based on use of trip generation
factors. These factors are taken from the “Trip Generation” manual, an informational report published by
the Institute of Transportation Engineers (ITE), a national professional organization for traffic and
transportation engineers. The data provided in the ITE report are based on extensive traffic studies for
various types of land uses (residential, commercial, industrial, etc.). This data has been found to be very
reliable and provides a sound basis for estimating future trips to new developments.
For the proposed mixed-use development project, Land Use Code 230 Residential
Condominium/Townhouse and Land Use Code 720 Medical-Dental Office Building were reviewed for
applicability in developing an estimate of site related vehicle trips. The appropriate worksheets from the
manual are included in the Appendix along with the trip estimate calculations. Table 1 on Page 12
summarizes the estimated peak hour trip volumes calculated for the Smithfield Estates project.

TABLE 1 – Trip Generation Estimate
Description

Enter

Exit

Total

Residential Condominium/Townhouse
Medical-Dental Office Building
Total

11
75
86

56
22
78

67
97
164

Total

53
33
86

27
88
115

80
121
201

AM Peak Hour
ITE Land Use Code 230
ITE Land Use Code 720

PM Peak Hour
ITE Land Use Code 230
ITE Land Use Code 720

Residential Condominium/Townhouse
Medical-Dental Office Building

5.2 FUTURE TRAFFIC VOLUMES
In order to properly assess the impacts of a development, future traffic conditions of area roadways should
be estimated for the period when the development is constructed and fully occupied. Typically, the
expansion of base traffic is calculated when a project is to be constructed over an extended period (3 to 5
years). In all instances, area growth that may affect capacity results should be considered. For this project,
a conservative annual growth rate of 1.0 percent was utilized for the future background traffic growth. This
rate was applied to the existing volumes to establish a future 2024 Build traffic condition on the servicing
roadways. The future 2024 Build condition included traffic generated by the new mixed-use project.
In developing the intersection volumes to be analyzed under build conditions, a directional distribution of
the site traffic was estimated. The distribution was based on current traffic patterns in the area
determined through our traffic counting program. It is estimated that 40% will arrive from and depart to
the north, 35% will arrive from and depart to the south, and 25% will arrive from and depart to the east
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during both the AM and PM peak hours. Figure 5 on the following pages depict the future build traffic
condition during the AM and PM peak hours studied for this project. Site distribution figures are provided
for reference in the Appendix.

5.3 OPERATIONAL ANALYSIS
The key to any traffic impact analysis is the evaluation of roadway operations during peak traffic periods on
the servicing roadway system. This situation would occur when the site-generated traffic, combined with
the traffic volumes on the main roadway, result in the highest one-hour volume serviced along a roadway
segment, or through an intersection. Review of the record traffic data found that the weekday AM and PM
peak hours would represent this worst-case combination of site-generated traffic with the servicing
roadway peak traffic period.
The 2010 Highway Capacity Manual methodology provides the most accurate means of evaluating traffic
capacity and delays for roadways and intersections. The results of this procedure are expressed in terms of
Level of Service (LOS). Level of Service is a qualitative measure of traffic flow efficiency based on
anticipated vehicle delays. For example, LOS “A” represents the best condition with little or no delay, while
LOS “F” indicates that the roadway/intersection is at full capacity resulting in extended vehicle delays and
potential queuing. Table 2 on Page 17 outlines the Level of Service delay criteria presented in the Highway
Capacity Manual for signalized and unsignalized intersections.

TABLE 2 – Highway Capacity Manual Criteria
Level of Service

Unsignalized Delay
Per Vehicle (sec)

Signalized Delay
Per Vehicle (sec)

A

<10

<10

B

>10 and <15

>10 and <20

C

>15 and <25

>20 and <35

D

>25 and <35

>35 and <55

E

>35 and <50

>55 and <80

F

>50

>80

The intersection of Route 7 with Twin River Road, and with the new site access road were analyzed for the
weekday morning and afternoon peak hour, which would represent the periods of greatest impact of site
related traffic. The capacity analysis worksheets are included in the Appendix and Tables 3 and 4
summarize the results of the analyses.
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Table 3 on the following page depicts the current operating conditions at the study intersection. As can be
seen in the table, the signalized intersection of Route 7 with Twin River Road operates in an efficient
manner at overall LOS B during both the morning and afternoon peak periods. All critical movements
operate at LOS C or better, with no movement experiencing excessive delays or queueing.

TABLE 3 – Level of Service Summary (Existing Conditions)
EXISTING CONDITIONS
AM Peak Hour
Location / Movement
LOS

Delay

Douglas Pike(Route 7) at Twin River Road (S)
Route 7 NB
C
29.2
Route 7 SB Left
B
16.4
Route 7 SB Thru
A
6.3
Twin River Road WB Left
C
25.4
Twin River Road WB Right
A
6.4
OVERALL
B
18.8

PM Peak Hour

95th %
Queue
Length
(veh.)

v/c

LOS

15
5
5
4
2
-

0.86
0.63
0.34
0.53
0.38
-

C
B
A
C
A
B

Delay

95th %
Queue
Length
(veh.)

v/c

21.5
12.0
8.3
26.2
5.8
14.5

8
3
6
6
2
-

0.72
0.59
0.46
0.64
0.46
-

(S) – Signalized
(U) – Unsignalized

Table 4 on the following page presents the future build conditions at the study intersection where the
analysis found that the estimated increase in traffic during the peak periods resulting from the proposed
mixed-use development project combined with the base traffic growth along the servicing roadways will
have no discernable impact on overall traffic operations along Route 7, specifically at the defined study
intersection reviewed for this project. The signalized intersection of Route 7 with Twin River Road, which
will be modified to form a four-way junction with the site access road, will operate overall at LOS C or
better for the future build traffic conditions during the weekday peak periods. The minor additional traffic
on the approaches will have no discernable effect of the traffic flow through the study junctions, which will
continue to operate overall in a safe and efficient manner. A conceptual design of the intersection of Route
7 with Twin River Road to accommodate the proposed site access road to form a four-way junction is
provided in the Appendix.
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TABLE 4 – Level of Service Summary (Future Build Conditions)
2024 FUTURE BUILD CONDITIONS
AM Peak Hour
Location / Movement
LOS

Delay

PM Peak Hour

95th %
Queue
Length
(veh.)

v/c

LOS

Delay

95th %
Queue
Length
(veh.)

v/c

Douglas Pike(Route 7) at Twin River Road (S)
Route 7 NB Left
Route 7 NB Thru
Route 7 SB Left
Route 7 SB Thru/Right
Twin River Road WB
Left/Thru
Twin River Road WB Right
Site Access EB Left/Thru
Site Access EB Right
OVERALL

A
C
C
B

7.6
34.0
32.7
14.2

1
18
8
10

0.06
0.88
0.80
0.45

A
C
C
B

8.5
27.0
24.5
19.6

1
10
6
13

0.09
0.76
0.75
0.65

C

31.4

7

0.60

C

31.9

11

0.69

A
C
A
C

5.5
22.0
0.2
24.7

2
2
1
-

0.32
0.15
0.05
-

A
B
A
C

4.7
19.3
0.2
21.1

2
3
1
-

0.39
0.17
0.06
-

(S) – Signalized
(U) – Unsignalized

6.0 CONCLUSIONS AND RECOMMENDATIONS
In summary, the study has shown that the proposed mixed-use development project access and circulation
plan has been designed to provide a level of traffic safety and efficiency on the servicing roadway system.
The safety of the servicing roadways and specifically the study intersection were also reviewed for
geometry and sight distances. The intersection reviewed was determined to provide sufficient sight
distances in accordance with AASHTO criteria for visibility and decision making of drivers attempting to
enter/exit main street traffic from a side street or driveway location.
The results of the operational analysis determined that the estimated minor increase in traffic during the
peak periods resulting from the proposed mixed-use project will have a negligible effect on overall traffic
operations along the servicing roadways, particularly during the daily morning and afternoon peak hours
when the new mixed-use development would generate its highest daily traffic volumes.
Therefore, based upon the data collected on the servicing roadways, the analysis completed as part of this
study, it can be concluded that the future traffic conditions resulting from the proposed mixed-use
development with the recommended mitigation, will provide for adequate and safe access to a public
street, and will not have a detrimental effect on public safety and welfare in the study area.
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Presented to:

Town of Smithfield
Planning Board
Albert S. Gizzarelli, Jr., Chairman
Michael Pinelli
John W. Steere, Jr.
Curtis Ruccolo
Richard Colavecchio
Michael C. Moan

For:

Mr. Timothy F. Kane, Esq.
627 Putnam Pike
Greenville R.I. 02828

By:

Thomas O. Sweeney, SIOR
SWEENEY REAL ESTATE & APPRAISAL
1 Turks Head Place, Suite 850
Providence, Rhode Island 02903

Property Type:

Residential multifamily

Date:

July 27, 2020

Mr. Chairman and Members of the Planning Board:
At the request of Timothy F. Kane, Esq., I have inspected the real estate located
on between Ridge Road and Douglas Pike (RI Route 7, otherwise designated as
Assessor's Lot 139 on Plat 42 and those lots known as the “Tea Lots” on Plat 40 of the
Tax Assessor’s Plats of the Town of Smithfield, State of Rhode Island. In addition to my
inspection, I have reviewed the surrounding property. The purpose of my inspection and
review was to determine the effect, if any, the granting of the petitioner’s request to the
Town Council to change the zoning on the parcels from R-Med Zone and Commercial
Zone to Planned Development Zone in order to allow the applicant to develop the
property with 139 residential units (comprising of 58 buildings with 124 two bedroom
units and 15 three-bedroom units) and a 34,800± square foot commercial building.
The subject property is located on between Ridge Road and Douglas Pike in the
southeast corner of the town of Smithfield, just north of the townline with North
Providence. Douglas Pike is a secondary corridor, which runs north south from the North
Providence line through the Town to the North Smithfiedl townline. Uses along Douglas
Pike are a mix of office, service and retail uses with some residential and undeveloped
properties interspersed. The property to the immediate south of the property is a nursing
home. Ridge Road is a two lane residential street and uses along it and to the north and
west of the subject are predominantly single family residential.

REAL ESTATE SURVEY
TOWER HILL ROAD, NORTH KINGSTOWN, RHODE ISLAND
The subject property consist of a 43± acre parcel of land fronting on Ridge Road
and Douglas Pike. The property is currently vacant and unimproved. There are areas of
wetlands in the northeast and northwest corners of the property. The applicant is
proposing the Zone change in order to develop the property with 139 residential units
(comprising of 58 buildings with 124 two bedroom units and 15 three-bedroom units) and
a 34,800± square foot commercial building. The residential units will be developed in
duplexes and triplexes. (See attached site plan) Plans call for access to the property to
limited solely to an entrance on Douglas Pike, align with Twin River Road.
After completing my inspection and review, that the proposed changes will not
adversely impact the surrounding area, as the proposed use is an appropriate use of the
property. The applicant is proposing a high end development which will provide
necessary housing to the town. The density proposed is consistent with other projects
throughout the Town.

The proposed change in Zone will allow for an orderly

development of the property and will not have any negative impact on the use, enjoyment
or diminish the value of the surrounding properties.
Respectfully submitted,
SWEENEY REAL ESTATE APPRAISAL

Thomas O. Sweeney, SIOR
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GOOGLE MAP
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FISCAL IMPACT STUDY

PROPOSED RESIDENTIAL DEVELOPMENT
Earl Grey Estates
TOWN OF SMITHFIELD, RI

FOR:
SMITHFIELD ESTATES, LLC

PREPARED BY: JDL ENTERPRISES JOSEPH D. LOMBARDO, AICP
APRIL 2020

INTRODUCTION ~
This Fiscal Impact Study (FIS) has been prepared to supplement a Petition for a Zone Change
for a Planned Development Zone (PD Zone). Smithfield Estates is proposed as a 139-unit
Residential Development with 20 Low /Moderate Income Housing (LMI) units located on land
off of Douglas Pike and Ridge Road in Smithfield, Rhode Island. The proposal also calls for a
34,800 square foot commercial building fronting on Douglas Pike which is the subject of a
separate fiscal impact study being submitted herewith. The subject parcel is AP 40, and hundreds
of non-conforming lots – generally known as Tea Lots along with AP 42 Lot 139. The FIS will
use the per capita multiplier method for estimating anticipated public revenues and expenses
associated with the proposed development. The per capita multiplier is a generally accepted
planning method to complete this study for review by the Town of Smithfield. The FIS will
attempt to estimate both future revenues and expenses utilizing past and present statistics and
financial data from a variety of sources, to be noted.

SUMMARY ~

The Town of Smithfield will realize total estimated Revenues of $857,182 from
Property Taxes on an annual basis with the proposed development. By
subtracting the total expense estimate of $630,559 from the total anticipated
revenue of $857,182 , the Town of Smithfield will actually realize a Net
Revenue Gain of $226,623 with regard to expenses and revenues on an annual
basis with the full development of the project.
Thus, Grand Total of Net Revenue to the Town of Smithfield from this
development project is estimated at: $226,623.
In addition, the Town of Smithfield will gain 20 Low and Moderate Income
housing units towards their goal of 10%.
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BASELINE INFORMATION ~
In order to begin the FIS, baseline information needs to be presented, including; population,
housing units, Town budget numbers, and school age children. The following table presents this
information, and will establish per capita multipliers for Smithfield, and this particular
development proposal at Tea Lots.
TABLE # 1:
PER CAPITA MULTIPLIERS - BASE YEAR OF 2019- TOWN OF SMITHFIELD
PUBLIC
SCHOOL
PUPILS

MUNICIPAL
BUDGET

SCHOOL
BUDGET

HOUSING
UNITS
(2010
Census)

POPULATION
(2010 Census)

TOTAL

2,382

$32,854,810*

$38,472,773*

7,532

21,430

PER
HOUSEHOLD

N/A

$1,533*

N/A

2.84

N/A

PER PUPIL

N/A

N/A

$16,151

0.32

0.11

NOTES: * Source: Town of Smithfield Town Budget: FY 2020 Budget
Pupils: RI Department of Education as of October 1, 2019
School Budget is Town contribution only and does not include the $6,316,496 in
RI State Aid contribution towards the school budget & does not include debt service &
capital projects
US Census Data - 2010
Therefore, in summary, the Per Capita Multipliers for Smithfield are:






Municipal Budget per capita ...........................................................................$1,533
Revised Municipal Budget per capita ……………………………………....$1,303
School Budget per capita ..............................................................................$16,151
Population Multiplier per household ..................................................................2.84
School age multiplier per household................................................................. .0.32

Revised Municipal Multiplier @85% due to private services provided by the development and
typical projected expenses will not occur as this site development is maintained by a private
developer/owner versus typical residential development that has town roadways and public
works related expenses on site.

Development Project – Smithfield, RI
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DEVELOPMENT ESTIMATES ~
Based on the per capita multipliers presented above, Table 2 presents the anticipated population
projections for this Residential Development:
TABLE # 2: POPULATION PROJECTIONS PROPOSED DEVELOPMENT - 2019
TOWN OF SMITHFIELD
PER UNIT
POPULATION - 2 BDR

2.07*

# OF UNITS
124

POPULATION - 3 BDR

2.84

15

TOTALS
42

256

298
The per capita population estimates of 2.07 for the 2-bedroom units reflect national, regional
and local residential housing data, particularly as illustrated in Appendix F, and as described
below. For the 3-bedroom units, the Town’s average of 2.84 will be used for projections.
TOTALS

*

In order to determine the school age children that may result from a development such as
proposed, normally it can be expected to mirror the national, regional and more closely, local
state averages of 0.05 students per household, or 5 students per 100 households. To verify the
number of school age children that may result from a development such as proposed, numerous
studies over the past 10-12 years have shown this to be an average rate of school-age children.
Similar ratios have been determined to exist in several other Apartment & Condominium
developments around the state and nearby Connecticut (Refer to Appendix C), notably
Greenwich Place and River Farm in West Warwick (Refer to Appendix B & D). With regard to
apartment complexes, at Cumberland Crossing, a 258-unit two-bedroom style apartment
complex, there were only 14 school age children residing at that location in Cumberland in 2006.
(See Appendix A & E for additional information on apartment complexes).
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Appendix F is a recent compilation of the existing Apartment & Condominium developments in
Smithfield, RI which also indicates similar ratios for school age children in that community.
Thus, to estimate the school age children that may result from the proposed residential
development as proposed, it can be expected to mirror 0.07 students per household or 7 students
per 100 households that have been determined to exist Smithfield.
Thus, at 0.07 students per household, eight (8) students would be expected from the majority of
2-bedroom units (124) residential development proposed within the development. That is
primarily due to the proposed design of two (2) bedroom units that typically do not attract or
retain families with children as potential residents. For the 3-bedroom units, fifteen (15) total, it
is estimated to be an additional seven (7) students, for a total of fifteen (15) school children
residing at the development.
A total of 298 people (including the 15 school age children) will be projected to be residents.
Review of Conclusions from the Addendum will substantiate the projected number of school age
children from the multi-family residential development. The projected 15 school-age children
will be spread between the Town’s elementary, middle and high school, approximately 5 in each.

Development Project – Smithfield, RI
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TEA LOTS REVENUE ESTIMATES ~
Based on the projections presented above in Tables 1 & 2, Table 3 presents the projected total
municipal revenue for the Residential Development:

TABLE # 3:
TOTAL PROJECT REVENUE PROJECTIONS RESIDENTIAL DEVELOPMENT –
BASE YEAR OF 2019
TOWN OF SMITHFIELD

RESIDENTIAL
MULTIFAMILY
TWO BED UNITS
MARKET RATE
RESIDENTIAL
MULTIFAMILY
TWO BED UNITS
LOW/MOD
@120% AMI
RESIDENTIAL
MULTIFAMILY
THREE BED
UNITS
RESIDENTIAL
MULTIFAMILY
THREE BED
UNITS
LOW/MOD
@120% AMI

ASSESSED
VALUE *

TAX
RATE *

UNITS

TOTAL
REVENUE
PER UNIT

TOTAL
REVENUE

$375,000
(Ave)

$16.81/
$1000

106

$6,303

$668,118

$305,086

$16.81/
$1000

18

$5,128

$92,304

$390,000

$16.81/
$1000

13

$6,556

$85,228

$343,012

$16.81/
$1000

2

$5,766

$11,532

TOTALS

139

$857,182

+

Per Smithfield Estates, LLC – Tea Lots
* Per Town of Smithfield Tax Assessor’s Office – Residential rate @100%

Total gross revenue from the proposed residential development is: $857,182.
Development Project – Smithfield, RI
Fiscal Impact Study - by JDL ENTERPRISES
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ADDITIONAL REVENUE ~

There will be one-time fee revenue collected for Building Permits, Water and
Sewer connections, and Site Plan Review that will accrue to the community for
the building and construction of the project.

EXPENSES ESTIMATES ~
Based on the per capita multipliers and population and school age children projections presented
above, Table 4 presents the projected total municipal expenses for the Development:

TABLE # 4:
TOTAL PROJECT EXPENSES PROJECTIONS –
TOWN OF SMITHFIELD - 2019

TOTAL
PER CAPITA
PER PUPIL

SCHOOL
PUPILS

MUNICIPAL
BUDGET

HOUSING
UNITS

POPULATION

15

N/A

139

298

N/A

$1,303*

Varies

N/A

$16,151+

N/A

---

N/A

$388,294
TOTAL
$242,265
N/A
N/A
EXPENSES
*Revised Municipal Multiplier @85% due to private services provided by the development
+
School Multiplier reflects Town contribution only and does not include the $6,316,496 in
RI State Aid contribution towards the total school budget.
Therefore, the actual cost to the Town for school and municipal expenses for the proposed
residential project is $630,559.
The municipal expenses highlighted above in Table 4 are conservative as some of that projected
expense will not occur as this site development is maintained by a private developer/owner
versus typical residential development that has town roadways and public works related expenses
on site.

Development Project – Smithfield, RI
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ANTICIPATED REVENUE AND EXPENSE COMPARISON~
Based on information and statistics presented above in Tables 1-4, Table 5 presents a comparison
of the projected total municipal revenue with total projected expenses, as anticipated:

TABLE # 5:
REVENUE AND EXPENSE COMPARISON –
BASE YEAR OF 2019
TOWN OF SMITHFIELD

TOTAL
PROJECT

TOTAL
MUNICIPAL
COSTS

TOTAL
SCHOOL
COSTS

TOTAL
COSTS

TOTAL
ESTIMATED
REVENUE

NET
RESULTS

$388,294

$242,265
(15
students)

$630,559

$857,182

$226,623

SUMMARY ~
The Town of Smithfield will realize total estimated Revenues of $857,182 from
Property Taxes on an annual basis with the proposed development. By
subtracting the total expense estimate of $630,559 from the total anticipated
revenue of $857,182 , the Town of Smithfield will actually realize a Net
Revenue Gain of $226,623 with regard to expenses and revenues on an annual
basis with the full development of the project.
Thus, Grand Total of Net Revenue to the Town of Smithfield from this
development project is estimated at: $226,623.
In addition, the Town of Smithfield will gain 20 Low and Moderate Income
housing units towards their goal of 10%.
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ADDENDUM – CONCLUSIONS RE: MULTIFAMILY HOUSING & SCHOOL AGE CHILDREN

In order to determine and substantiate the number of school age children that may result from a
residential development of apartments or Apartment & Hotels, normally it can be expected to
mirror the national, regional and more closely, local state averages. Empirical data collected over
the past 10 years primarily in Rhode Island and a lesser degree from Connecticut, a ratio of 0.05
students per household, or 5 students per 100 households has been verified numerous times. To
verify the number of school age children that may result from any such development that is to be
newly constructed, in densities exceeding 50 units, contain one- and two-bedroom units, the
selection of the developments to study over the years of research of similar type developments is
key.
Usually this involves and inquiry to the local School Department or bus company to quantify the
number of students residing in the various selected residential developments. This will produce a
ratio of school age children per 100 units to be used as a multiplier. These ratios have been
determined to exist in numerous Apartment & Hotel and apartment developments throughout
Rhode Island and Connecticut over the past 10 years.
Based on a recent study in October of 2011 by Community Opportunities Group, Inc.
for the Town of Maynard, MA, the following findings and conclusions verify and substantiate the
projection of a ratio of 0.05 students per household, or 5 students per 100 households:
•

Statistics derived from the Census Bureau's new American Community Survey (ACS)
indicates virtually no school-age children in one-bedroom units, and very few in twobedroom multi-family units

•

Households in new multifamily housing are quite different from their counterparts in
older multi-family developments. The differences range from household size and
composition to household income and employment characteristics. A key factor
separating new from old developments is that the former are frequently designed to
cater to childless households.

•

The number of school-age children in new multi-family housing is driven primarily by
the size of the dwelling units (number of bedrooms) and whether the units are subject to
age restrictions. For non-age-restricted housing, two-bedroom units attract a
mixed population, including some families with school-age children; and one-bedroom
units rarely have dependent children, especially older children.
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In addition to unit sizes, new multi-family developments have a lesser tendency to attract
families based on:
•

Density. Higher‐density developments tend to have fewer children of any age than lower
density developments. This seems to correlate with unit size because very high-density
developments are usually dominated by one- and two-bedroom units.

•

Other choices in the housing market. Since new multifamily developments are so often
designed to discourage family occupancy, families seeking rental housing will choose
other options if available in the same market area

•

Housing costs. In a given market area, the higher the rent, the more likely it is that a
renter household will not have school age children

•

Older multi-family dwellings are more likely to house families with children because
they are relatively small buildings with yards, and the rents (or Apartment & Hotel sale
prices) tend to run below market. Families that can afford to own a home generally
purchase one.

IN SUMMARY, statistics gathered in a broader manner for an entire community may not
accurately reflect the anticipated number of school age children that will be residents of
newly constructed, more dense multi-family housing. Townwide averages blend all
multifamily residents and do not account for the large differences that determine the
choices a family with children will make based on age, density, amenities and most
importantly, number of bedrooms. There have been very few studies completed in the
three-state region (MA, RI & CT) during the past 10-15 years to really assist any
particular community to assess the impact of school age children that may reside in a
proposed residential development. Given all the specific and detailed data collection
prepared by JDL ENTERPRISES and the chosen methodology, there is a higher degree of
confidence in predicting school age children for a new development, such as proposed for
the Town of Smithfield, RI than attempting to utilize generalized older studies that do not
reflect the actual project being reviewed by the community.
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Appendix A
COMAPARABLE APARTMENT COMPLEXES
SCHOOL AGE CHILDREN (SAC)
COMMUNITY

APARTMENT
NAME

TOTAL
UNITS

Springfield
Windsor
Villa Del
Rio
Briarwood
Warwick
Meadows
Centre Place
Providence
Narragansett Pier Village
W. Warwick Greenwich
Place
TOTALS
Cranston
No. Prov.
Warwick

216
240
391

SCHOOL # SAC
AGE
PER
CHILDREN 100
UNITS
9
4.1
6
2.5
25
6.3

456

6

1.3

225
99
168

2
0
15

.8
0
8.9

1794

63

3.5

Source: Community Impact Study for South County Commons, LLC, So. Kingstown, RI
By Dan Varin – March 2003
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Appendix B
COMAPARABLE APARTMENT &
HOTEL/APARTMENT COMPLEXES
SCHOOL AGE CHILDREN (SAC)
COMMUNITY

Cumberland
Westerly
W.Warwick
Stonington,
CT

DEVELOPEMNT
NAME

TOTAL
UNITS

SCHOOL # SAC
AGE
PER
CHILDREN 100
UNITS
14
5.4

Cumberland
Crossing
7 Complexes

258
268

7

2.6

Riverview
Farm
8 Complexes
(detail in
Appendix C)

125

4

3.2

209

5

2.4

860

30

3.5

TOTALS
Source: JDL ENTERPRISES – March 2006
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APPENDIX C
~TOWN OF STONINGTON, CT ~
PUBLIC SCHOOL STUDENTS:
EXISTING CONDOMINIMUM DEVELOPMENTS

•
•
•
•
•
•
•
•

Stonington Landing
Whitehall Pond Rte ( Mystic)
Whitehall Landing
Hewitt Road(Mystic )
Mystic River Square
Broadway School (Mystic)
Riverwalk Condos ( Pawcatuck)
Pequot Run ( Pawcatuck)
TOTAL =

54 units
26 units
24 units
12 units
25 units
21 units
37 units
10 units

1 Student
0 Students
4 Students
0 Students
0 Students
0 Students
0 Students
0 Students

209 UNITS

5 STUDENTS

AVERAGE NUMBER OF STUDENTS PER UNIT = 209/5 = 0.024
OR 2.4 STUDENTS PER ONE HUNDRED APARTMENT & HOTEL UNITS

SOURCES OF INFORMATION:
1. First Student Bus Company – (Data Released by Mr. Frank Connolly of the
Stonington School Dept. – Business Office)
2. Tax Assessor – Town of Stonington, CT
Date: February 15, 2006
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Appendix D
ADDITIONAL COMAPARABLE APARTMENT &
HOTEL COMPLEXES
SCHOOL AGE CHILDREN (SAC)
COMMUNITY

No.
Smithfield
Woonsocket
Cumberland

DEVELOPEMNT
NAME

TOTAL
UNITS

SCHOOL # SAC
AGE
PER
CHILDREN 100
UNITS
1
3.5

Silver Pines

29

Laurelwood
(agerestricted)
3 complexes

162

0

0

57

1

1.7

248

2

<1

TOTALS
Source: JDL ENTERPRISES – March 2006
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Appendix E
ADDITIONAL COMAPARABLE APARTMENT &
HOTEL/APARTMENT COMPLEXES
SCHOOL AGE CHILDREN (SAC)
COMMUNITY
DEVELOPEMNT
TOTAL SCHOOL # SAC
NAME
UNITS
AGE
PER
CHILDREN 100
UNITS
Centre of
240
21
8.75
W.
NE*
Greenwich
(Apts)
S. Kingstown So County
Commons
(Apts) #

234

16

6.84

S. Kingstown Preserve
(Condo)#

52

0

0.00

90

4

4.44

616

41

6.65

Coventry

Centre of
NE + –
Hopkins Hill

TOTALS

Source: JDL ENTERPRISES – February 2009
*Per City of West Greenwich Planning Dept – as of Dec 1, 2008. A total of 26 of the 240 units are 3 bedroom units.
The balance of units is mostly 2 bedroom units, and some 1 bedroom units. These are apartments for rent.
+ Per Universal Properties – as of Dec. 30, 2008
# Per Vin Murray – Planning Director – City of South Kingstown – Current school year statistics
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Appendix F

APARTMENT & HOTEL COMPLEXES
SCHOOL AGE CHILDREN (SAC)
Town of Smithfield, RI

Condo
Apple Valley Condo
Apple Valley Estates
Autumn Run
Cedar Crest
Homestead Mills Apts.
Orchard Meadow
Pheasant Run
Pleasant View condos
Shadowbrook
Stonehenge
Tamarac
Timberlane
Village at Summerfield (Detached 1- fam.)
Village in the Woods (Detached 1- fam.)

Total #
Units
74
48
86
38
125
94
94
54
68
48
84
84
125
31

Student total
7
3
5
2
14
5
4
8
1
1
5
5
2
11

1053 73

Students Per Unit
0.069326 Average

Source: Unit Count - Smithfield Planning Department
Student count by development provided by Smithfield School Department - October 2014
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FISCAL IMPACT STUDY

ADDENDUM:
PROPOSED COMMERCIAL DEVELOPMENT
TOWN OF SMITHFIELD, RI

FOR:
SMITHFIELD ESTATES, LLC

PREPARED BY: JDL ENTERPRISES JOSEPH D. LOMBARDO, AICP
APRIL 2020

INTRODUCTION ~
This Fiscal Impact Study (FIS) has been prepared to supplement the Commercial Development
portion for an Application by Smithfield Estates, LLC for a land development project comprising
34,000 square feet contained in one (1) new building, associated parking, drainage and
landscaping to be constructed in Smithfield, RI located on land off of Douglas Pike in
Smithfield, Rhode Island. The subject parcel is AP 40, and numerous Lots – generally known as
Tea Lots. The FIS will estimate anticipated public revenues and expenses associated with the
proposed commercial development portion of the project site. The FIS will attempt to estimate
both future revenues and expenses utilizing present statistics and financial data from a variety of
sources, to be noted.

SUMMARY ~

The Town of Smithfield, RI would realize a projected Net Revenue Gain of
$87,000 with regard to expenses and revenues on an annual basis as a result of
this proposed commercial project at Smithfield Estates.

Smithfield Estates Commercial Development Project
Fiscal Impact Projections - by JDL ENTERPRISES

April 2020
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TABLE 1
TOTAL PROJECT REVENUE PROJECTIONS BASE YEAR OF 2018 – TOWN OF SMITHFIELD

PROPOSED
BUILDING AND
IMPROVEMENTS

VALUE

ASSESSED
VALUE *

TAX
RATE *

TOTAL
REVENUE

34,000 SF
@$200/SF

$6,800,000

$18.35/
1000

$124,780

TOTALS

$124,780

* Per Smithfield Estates, LLC and Per Town of Smithfield, RI Tax Assessor’s Office –
Commercial rate @100%
ADDITIONAL REVENUE ~
Also, one-time fee revenue for Building Permits and Site Plan Review will accrue to the
community for the building construction of the Smithfield Estates Commercial project.

Smithfield Estates Commercial Development Project
Fiscal Impact Projections - by JDL ENTERPRISES

April 2020
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SMITHFIELD ESTATES COMMERCIAL PROJECT EXPENSE ESTIMATES ~
It is expected that the Town will incur minimal expenses from the project development. There
would be an expectation to have small incremental demands for services that would be a result of
the proposed development, including:
•

Police – small increase in traffic and accident calls

•

Emergency Services – small increase in calls to serve the facility (customers &
employees)

From a cost of services perspective, and studies compiled by American Farm and Land Trust Farmland Information Center in its Fact Sheet: Cost of Community Services Studies
(See Fact Sheet in Appendix A), it can be anticipated that for every dollar of tax revenue
collected by the Town of Smithfield, no more than 30% (or $0.30 per dollar) would be spent on
providing municipal services. The 30% expenditure is a conservative estimate.
TABLE 2 -- SMITHFIELD ESTATES COMMERCIAL PROJECT
REVENUE AND EXPENSE COMPARISON –TOWN OF SMITHFIELD, RI

TOTAL
PROJECT

TOTAL
MUNICIPAL
COSTS

TOTAL
ESTIMATED
REVENUE

NET
RESULTS

$37,434
(@30% OF
REVENUE
OF $124,780)

$124,780

$87,346

The Town of Smithfield, RI would realize a projected Net Revenue Gain of
$87,346 with regard to expenses and revenues on an annual basis as a result of
this proposed commercial project at Smithfield Estates.

Smithfield Estates Commercial Development Project
Fiscal Impact Projections - by JDL ENTERPRISES

April 2020
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Appendix A
SUMMARY
American Farm and Land Trust - Farmland Information Center
FACT SHEET: COST OF COMMUNITY SERVICES STUDIES

• Commercial & Industrial = $0.30
• Working & Open Land

= $0.35

• Residential

= $1.16

The Median cost per dollar of revenue raised to provide all public services to different land uses.
AFT NATIONAL OFFICE
1200 18th Street, NW, Suite 800
Washington, DC 20036
(202) 331-7300
www.farmland.org
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TOWN OF SMITHFIELD, RHODE ISLAND
PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Smithfield Town Council will hold a Virtual Public Hearing on
Tuesday, September 15, 2020 at 7:00 PM. The purpose of the Public Hearing is to consider and act
upon proposed amendments to the Zoning District Map and Zoning Ordinance. The proposed
amendments are associated with an approved Master Plan of a Major Land Development project known
as “Earl Grey Estates” (Tea Lots) - (ID#: 19-005). These amendments are proposed to be made in
accordance with the provisions of Section 45-24.51, 45-24.52 and 45-24.53 of the General Laws of
Rhode Island.
VIRTUAL MEETING*
Please join the meeting from your computer, tablet or smartphone.
https://www.gotomeet.me/RandyRossi/smithfield-towncouncil
You can also dial in using your phone.
United States (Toll Free): 1 877 568 4106
United States: +1 (646) 749-3129
Access Code: 342-830-965
For technical support dial: 401-233-1010
*Provided, however, that the meeting is allowed to be held virtually. If virtual meetings are prohibited
on this date, then the Town Council may convene the meeting at the Smithfield Town Hall, 2nd Floor,
Crepeau Hall, 64 Farnum Pike, Smithfield, RI, pursuant to compliance with the latest Executive Order
dealing with public meetings.
Zoning Ordinance Amendment Summary:
The proposed map amendment involves a change to the Zoning District Map’s designation of lots
located on Douglas Pike and Ridge Road, more specifically identified as: Assessor’s Plat 40 / Lots 1111, 113-238, 250-273, 277-299, 303-332, 336-363, 366-385, 390-439 and AP 42 / Lot 139 from
Commercial (C), Medium Density Residential (R-Med) and Low Density Residential (R-80) to Planned
Development (PD), as shown below. The Zoning District Map’s designation of lots adjacent to the Earl
Grey Estates but, not associated with the project are also proposed for amendment from Medium
Density Residential (R-Med) to Commercial (C). These lots include: AP 40 / Lots 239, 240, 274, 275,
364, 386-388 and a portion of lot 452 with a proposed change, as shown below.

The proposed Zoning ordinance amendments include a changing the zoning district designation of the
above listed lots to the Planned Development (PD) district subject to the following limitations,
conditions, and restrictions:
1. The development of the subject property and the uses set forth below shall be allowed but limited
to the following:
a. No more than one hundred forty (140) residential multi-family dwellings to be housed in no
more than 55 buildings with a minimum of twenty-three (23) qualifying as affordable housing
under Rhode Island Law (affordable units) with a sales price affordable to a household earning
no more than one hundred twenty (120%) percent of the average median income as defined by
HUD.
b. A commercial building comprised of no more than 35,000 square feet with uses allowed by
right and by special use permit in the PD District as provided in the Zoning Ordinance.
2. The following provisions of Zoning Ordinance shall not apply to the development of the subject
property: 5.7.1. B, D, F, G, H, J, M, R, T, U, V, W, and X, Section 5.10 Inclusionary Zoning and
Section 6.3, M. Performance Standards, Public Water and Sewer.
At said Hearing opportunity will be given to all interested persons to be heard upon the proposed amendments.
The proposed amendment may be altered or amended prior to the close of the Public Hearing, without further
advertising, as a result of further study or because of the views expressed at the Public Hearing. Any alteration or
amendment must be presented for comment in the course of the Hearing.

Availability of Information
The application and accompanying documents for this application are available for public review on the Town
Planner’s page of the Town’s Website: https://www.smithfieldri.com/

If communication assistance (readers/interpreters/captions) or any other accommodation to ensure equal
participation is needed, please contact the Smithfield Town Manager’s office at 401-233-1010 at least forty-eight
(48) hours prior to the meeting.
BY ORDER OF THE TOWN COUNCIL.

Suzanna L. Alba, President
______________________________________________________________________
Please publish as a display ad in the August 27, September 3rd and September 10th editions of The Breeze
using type size at least as large as the normal type size used in news articles.

SMITHFIELD PLANNING BOARD
RESOLUTION GRANTING MAJOR LAND DEVELOPMENT
MASTER PLAN APPROVAL OF
EARL GREY ESTATES ‘Tea Lots’ – RIDGE ROAD & DOUGLAS PIKE
EARL GREY ESTATES
AP 40 / Lots 1-169, 179-200, 208-235, 241-271, 274-298, 300-329, 333-360, 364-382, 389-414, 416-440
and AP 42 / Lot 139 – Douglas Pike & Ridge Road
43.4 Acres / Zoning District: Low Density Residential (R-80), Medium Density Residential (R-MED)
and Commercial (C)
Applicant/Owner: Smithfield Estates, LLC; Earl Grey Estates, LLC

WHEREAS, the Smithfield Planning Board met on June 18, 2020 and July 16, 2020 to
consider an application for a Major Land Development for Earl Grey Estates, ‘Tea Lots’, located
on Ridge Road and Douglas Pike, on approximately 43.4 acres, in the Low Density Residential
(R-80), Medium Density Residential (R-MED) and Commercial (C) Zone; and
WHEREAS, the record includes: Master Plan Application dated April 10, 2020; Master
Plan drawing set, Prepared by Millstone Engineering dated January 2020; Conceptual Site Plan A, rev. July 16, 2020; Site Context Map, Rev. April 2020; Master Plan Narrative and Proposed
Zone Change, Timothy F. Kane, Esq., April 2020; Superior Court Final Judgement – Smithfield
Estates, LLC v. The Heirs of John M. Hathaway, C.A. No. PC03-4157, entered on August 3, 2017;
Plan of "Lake View Park," Inst.# - 00041443 & Lot Layout - Smithfield Estates, LLC v. The Heirs
of John M. - Final Judgement; Conceptual Subdivision Plan, Prepared by Millstone Engineering
dated 9.2019, rev. June 2020; Smithfield Estates -Traffic Impact Study, Prepared by BETA,
February 2019, Rev. July 2019; Real estate Survey for Ridge Road & Douglas Pike - Tea Lots
Prepared by Sweeney Real estate & Appraisal, June 2020; Fiscal Impact Study, JDL Enterprises,
April 2020; Certificate of Completeness dated June 4,2020; Notice of Master Plan Public Meeting,
published in the Valley Breeze - June 4, 2020; Notice of Public Hearing on Proposed
Comprehensive Plan amendments - published in the Valley Breeze - July 2, 2020, July 9, 2020
and July 16, 2020; Planning Department Staff Memo dated July 7, 2020; Findings; List of
Abutters; and
WHEREAS, Attorney Tim Kane represented the applicant on this request for Master Plan
approval and stated that the project will have minimal impact on the schools and requires little
services from the Town. Attorney Kane stated that they are seeking a zone change to Planned
Development; and
WHEREAS, Benjamin Caito, Registered Professional Engineer with Millstone Engineering,
stated that the project has frontage on Douglas Pike and Ridge Road and is zoned R-Med and
commercial. Mr. Caito stated that they are proposing 140 condominiums with 23 affordable units
being located onsite. Mr. Caito stated that there is also a 35,000 square foot commercial building
proposed onsite. Mr. Caito stated that access will be from Douglas Pike at the intersection with
Twin River Road; and
WHEREAS, Assistant Solicitor Scott Levesque stated that Exhibit #7 shows a merger of
lots. Attorney Tim Kane replied that the merger analysis resulted in 233 odd shaped lots and that
the applicant could reconfigure those via an administrative subdivision to come up with the 163
lots. Town Planner Mike Phillips stated that the merger analysis resulted in 228 units because there
are two different owners. Solicitor Levesque stated that the plan before the Board is the attorney’s

opinion of what the applicant can do by-right. Mike Phillips noted that any development with more
than 25 lots requires 2 entrances or is required to have emergency access to be in compliance with
the subdivision regulations; and
WHEREAS, Paul Bannon, with Beta Group, stated that he prepared a traffic impact study
for the project and reported that his findings are that the main intersection operates at a level of
service B during present conditions and operates at a good level of service C under future
conditions. Mr. Bannon stated that adequate and safe access can be provided as part of the future
design condition. Mr. Bannon’s traffic report was submitted as Applicant’s Exhibit #5; and
WHEREAS, Thomas O. Sweeney, Certified Appraiser and Real Estate Broker, stated that
he prepared a report of the impact on real estate values in the surrounding area. Mr. Sweeney stated
that there are complementary uses with residential and commercial uses in the area and this
development will have no negative impact on the surrounding real estate in the area. Mr. Sweeney’s
real estate survey was submitted as Exhibit #6; and
WHEREAS, Board members questioned the applicant on various aspect of the project
including: emergency access from Ridge Road; the location of the entrance; whether there will be
more than one septic system onsite the disbursement of the affordable units; whether a second
entrance onto Ridge Road would have a negative impact on properties; whether the Mr. Sweeney
was provided with information on how much these units would sell for; Richard Colavecchio
questioned the difference between a PD zone and a Special PD zone, and what type of development
would have an adverse impact on the abutting properties. The applicant’s experts replied to all
questions from the Board; and
WHEREAS, the public informational meeting was opened at 7:20 p.m.; and
WHEREAS, a number of abutters had questions about the project and expressed concerns
about various aspects of the project including; Jess Sylvester, 37 Hunters Knoll, questioned whether
there will be a buffer from Ridge Road to the area where the stormwater facilities are proposed;
Manny Fonseca, 256 Ridge Road, questioned how far the detention basin is from his home Mr.
Fonseca stated that there is a 500 gallon propane tank in the ground on his property and that he has
been told that enough water could lift it out of the ground. Mr. Fonseca stated that he is concerned
with water issues on his property; Mike Defreitas, 245 Ridge Road, questioned whether they will
be clear cutting the lot. Mr. Defreitas stated that the amount of space between the condos and
Douglas Pike seems to be greater and questioned should there not be more separation from the
existing structures on Ridge Road; Scott Briden, 251 Ridge Road, stated he is also concerned with
viewing the condos from his home and that the surrounding residents are being disregarded and
that he is opposed to this project. Mr. Briden questioned whether the emergency exit would be
permanently locked and if permanent access is allowed it would be horrible for Log Road; Patricia
DiPaolo, 241 Ridge Road, stated that there have been water main breaks and flooding on Ridge
Road and is concerned with the groundwater level rising and more flooding as a result of this
development, and Dana DiPaolo, 241 Ridge Road questioned what the positive economic impact
for existing residents. The applicant’s experts replied to all questions from the public; and
WHEREAS, a motion to continue this application to the July 16, 2020 Planning Board was
made and passed; and
WHEREAS, Attorney Tim Kane represented the applicant at the July 16th hearing which
was continued from June 18th. Additional testimony was heard from the applicant’s experts; and
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WHEREAS, Joseph Lombardo stated that he prepared a fiscal impact report which, on the
residential side, projects a net positive revenue to the Town of $226,000 along with the addition of
affordable housing units going towards the town’s goal of 10%. Mr. Lombardo stated that, on the
commercial side, the report projects approximately $83,000 for a total net of over $300,000 in
revenue to the community; and
WHEREAS, Attorney Tim Kane stated that the applicant has made concessions by reducing
down to 140 units with 23 affordable units being built onsite and having reduced density along
Ridge Road and believes this will be a top notch, first class development; and
WHEREAS, Ben Caito, Millstone Engineering, depicted an alternate Concept Plan showing
reduced density on Ridge Road, location of abutters on Ridge Road, the locations of the LMI units,
landscaping around the perimeter of the development for screening; and
WHEREAS, the public hearing was opened at 6:45 p.m.; and
WHEREAS, a number of abutters had questions and expressed concerns about various
aspects of the project including; Scott Briden, of 251 Ridge Road, questioned how many levels the
condos. Mr. Briden requested that the screening of the septic systems be sufficient and to ensure
that trucks that service OWTS won’t be accessing from Ridge Road. Mr. Briden questioned the
estimated number of school-aged children and stated that he thinks the estimate sounds low. Mr.
Briden stated that a Rutgers study estimates 43 school aged children based on a development having
similar number of units; Mike Defreitas, of 245 Ridge Road, stated that it is more cost effective
and more pleasing to the neighbors to leave the existing oak trees rather than wait 10-15 years for
the new tree screen to mature. Mr. Defreitas also stated that he is concerned with privacy and his
property value. The applicant’s experts replied to all questions from the public; and
WHEREAS, the public hearing was closed at 7:08 p.m.; and
WHEREAS, Board members deliberated and commented on the revised plan: Curtis Ruotolo
stated that this plan allows more space for the septic systems between the units and more green
screening; Richard Colavecchio questioned why they are designing septic systems; Mike Pinelli
questioned the price range of the units; Curtis Ruotolo suggested the Board consider phasing of the
project; Al Gizzarelli stated that he would like a maximum amount of buffer and the existing
vegetation saved on Ridge Road side of the project; Mike Moan requested saving the existing
vegetation along Ridge Road; Richard Colavecchio requested that certain sized caliper trees be
reviewed by the landscape architect and the town; Mike Pinelli stated that he shares the concern
with the residents on Ridge Road and the green screening needs to keep its character through all
four seasons; Jennifer Hawkins stated that she is in support of phasing as was suggested; and
WHEREAS, in order to approve a project, the Planning Board is required to make positive
findings, supported by legally competent evidence on the record which discloses the nature and
character of the observations upon which the fact finders acted, on each of the following standard
provisions, where applicable. The Board made the aforementioned positive findings, see
Attachment A; and
WHEREAS, the applicant provided competent expert evidence, both in the form of the
above referenced reports and testimony from a civil engineer, detailing how the project would
comply and be in conformance with the Town’s zoning ordinance and comprehensive plan and
how it addressed each of the seven required positive findings to approve a Major Land
Development project as just described above, which evidence the Board credits at this Master Plan
level of review; and
3

WHEREAS, no competent evidence was presented by an expert during the public comment,
or at any other time, that refuted or contradicted the testimony of the applicant’s experts; and
WHEREAS, the record evidence here supports the conclusion that applicant has provided
the Board with sufficient evidence that the Master Plan submission for the proposed Major Land
Development project can adequately mitigate any impacts the project will have and has sufficiently
addressed the seven required findings; and
WHEREBY, JOHN YOAKUM MADE A MOTION, SECONDED BY CURTIS
RUOTOLO, TO APPROVE THE APPLICATION WITH THE REVISED PLAN SUBMITTED
AS EXHIBIT #4, THE MEMORANDUM DATED JULY 7, 2020 BY PLANNER PHILLIPS
SUBMITTED AS BOARD’S EXHIBIT #1, THE FINDINGS OF FACT MOTION SUBMITTED
AS BOARD’S EXHIBIT 2, REQUESTING EVERYTHING POSSIBLE BEING DONE FOR
NATURAL SCREENING, SEPTIC AND STORMWATER DRAINAGE BEING IN THE BEST
LOCATIONS FOR ABUTTERS, AND REQUESTING A VEGETATIVE SURVEY ALONG
THE PROPERTY LINES. THE VOTE ON THE MOTION WAS ALL IN FAVOR AND THE
MOTION CARRIED.
JOHN STEERE MADE A MOTION, SECONDED BY JOHN YOAKUM, TO MAKE A
POSITIVE RECOMMENDATION TO THE TOWN COUNCIL ON PROPOSED REVISIONS
OF THE ZONING ORDINANCE AS IDENTIFIED IN THE ZONING ORDINANCE AND
COMPREHENSIVE PLAN AMENDMENT BEING MARKED AS BOARD’S EXHIBIT 3. THE
VOTE ON THE MOTION WAS ALL IN FAVOR AND THE MOTION CARRIED.
Voting in Favor: Al Gizzarelli, Michael Moan, Curtis Ruotolo, Richard Colavecchio,
Mike Pinelli, John Steere, Jennifer Hawkins and John Yoakum
Voting in Opposition: None
Abstaining/Recused: None
Members Absent: None

NOW BE IT THEREFORE RESOLVED by unanimous vote of eight (8) members for in
favor and zero (0) against and zero (0) abstaining, that the Major Land Development Master Plan
Approval for Earl Grey Estates, Tea Lots - Ridge Road and Douglas Pike, with the stated findings
of fact, conditions and recommendations expressed herein is GRANTED.

___________________________
Albert S. Gizzarelli, Jr., Chairman
This decision will be publicly posted in a visible location in the Town Hall for a period of twenty
(20) days commencing the
day of
, 2020.
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Tea Lot Abutters

MBL

LOCATION

40/112 0 DOUGLAS PIKE
40/441 90 DOUGLAS PIKE
40/452 0 DOUGLAS PIKE
42/031

OWNER

OWNER 2

'INDEPENDENT REALTY ASSOCIATEC/O DOUGLAS LUMBER
SURABIAN PAUL B
• SURABIAN PAUL T

OWNER ADDRESS
PO BOX 17098

Rl

02917
02917

i CRANSTON
i SMITHFIELD

Rl

02921

Rl

02917

CRANSTON

Rl

02910

Rl

02907

SMITHFIELD

Rl

02917

350 PIPPIN ORCHARD ROAD

CRANSTON

Rl

02921

251 RIDGE RD

SMITHFIELD

Rl

02917

240 SILVER SPRING STREET

PROVIDENCE

Rl

02904

TX

75019

15 MEADOWLARK DRIVE

IC/O DOUGLAS LUMBER

42/043 40 DOUGLAS PIKE

CHEBBO IRREVOCABLE TRUST

i MARIA NORIEGA TRUSTEE

94 CRAWFORD STREET

42/044 268 RIDGE RD

RYAN FINANCE LLC

IC/O KEVIN RYAN

359 BROAD STREET

42/093 257 RIDGE RD

POBOX 17098

400 PUTNAM PIKE STE J504

MJV ENTERPRISES LLC

02917

Rl

!C/0 DOUGLAS CONSTRUCi90 DOUGLAS PIKE

i PERROHA JOHN E

Rl

1 SMITHFIELD

42/032 125 DOUGLAS PIKE iTABBOOMA INC

42/044D176 DOUGLAS PIKE

!SMITHFIELD

STATE ZIP CODE

1 SMITHFIELD

C/O DOUGLAS CONSTRUCT90 DOUGLAS PIKE UNIT 2

151 DOUGLAS PIKE WEDGEWOOD ENTERPRISES INCI

OWNER CITY

!PROVIDENCE

42/094 251 RIDGE RD

BRIDENSCOHE

42/095 245 RIDGE RD

i DEFREITAS MICHAEL ET UX

42/096 241 RIDGE RD

DEUTSCHE BANK NAT TRUST CO ;C/0 HOMEWARD RESIDENT!1525 S BELT LINE RD

COPPELL

42/097A 237 RIDGE RD

TURNER JOHN K

237 RIDGE RD

i SMITHFIELD

Rl

02917

42/097B 233 RIDGE RD

i SYLVESTER JAMES D ET AL

iC/O JAMES L & JUDITH M S^'233 RIDGE RD

SMITHFIELD

Rl

02917

42/097D 223 RIDGE RD

BORGES ORLANDO L ET UX

I IRENEMTE

223 RIDGE ROAD

ESMOND

Rl

02917

1

64FARNUM PIKE

42/099 0 RIDGE RD
42/138 80 DOUGLAS PIKE

TOWN OF SMITHFIELD
80 DOUGLAS PIKE LLC

42/139A 142 DOUGLAS PIKE IDAREZZO DONNA J ET VIR

1 PASHA CTE

ISMITHFIELD

Rl

02917

Rl

02917

142 DOUGLAS PIKE

i SMITHFIELD
ISMITHFIELD

Rl

02917

1405 DOUGLAS AVENUE

iNO PROVIDENCE

Rl

02904

iC/O HEALTH CONCEPTS LTpBO DOUGLAS PIKE

! ROBERT TE
1

42/150 216 RIDGE RD
42/200 9 HUNTERS KNOLL

IHARONIAN S JOHN
CHELO DARYL W ET UX

IKRISTENM TE

42/217 37 HUNTERS KNOLL SYLVESTER JAMES D
42/280 256 RIDGE RD

! FONSECA MANUEL ET UX

i FONSECA TINA TE

ISMITHFIELD

Rl

02917

37 HUNTERS KNOLL

SMITHFIELD

Rl

02917

256 RIDGE RD

ISMITHFIELD

Rl

02917

9 HUNTERS KNOLL

Memorandum
DATE:

September 9, 2020

TO:

Smithfield Town Council

FROM:

Carol Banville – License Coordinator

SUBJECT:

New Massage Therapy License for the September 15 th Town Council Meeting

BACKGROUND:
Jacqueline C. Moloney has applied for a new Massage Therapy License to conduct therapeutic
massage at “Smithfield Fitness”, 970 Douglas Pike.
TOWN REVENUE:
The cost of a Massage Therapy License is $75.00.
SUPPORTING DOCUMENTS:
Copy of application
Copy of BCI check – no record
Copy of five (5) letters of recommendations
Copy of driver’s license
Copy of fingerprints
Copy of 2X2 photo
Copy of physician’s letter
Copy of Diploma
RECOMMENDED MOTION:
Move that the Smithfield Town Council consider, discuss and act upon approving a new
Massage Therapy License for Jacqueline C. Moloney, 30 Carter, Avenue, Blackstone, MA, to
conduct therapeutic massage at “Smithfield Fitness”, located at 970 Douglas Pike, as applied,

subject to compliance with all State regulations and local ordinances.

Memorandum
September 9, 2020
TO:

Smithfield Town Council

FROM:

Thomas J. Tullie, Ice Rink Director

SUBJECT: COUNCIL AGENDA ITEM COVER SHEET

SUBJECT:
Installation of the REALice Water System at the Smithfield Municipal Ice Rink.
BACKGROUND:
The Ice Rink was contacted by National Grid for the purpose of evaluating our
facility for an energy efficiency upgrade program. As a result, in October, 2019 the
Demand Management Institute (DMI) did a Scoping Study Report on possible areas
of energy efficiency improvements and their recommendation was to the install the
REAlice Water System for all ice maintanence functions. In addition, RISE
Engineering, a National Grid Vendor, has evaluated the overall financial impact of
this project and has determined that this upgrade is a net positive for the Ice Rink.
In this request, RISE Engineering would be doing the equipment install through the
State of Rhode Island's Master Price Agreement.
FINANCIAL IMPACT:
The funds for this project will come from the Ice Rink Operating Fund.
ATTACHMENTS:
DMI Scoping Study Report, REALice Data Sheet, REALice Financial Summary,
and RISE Engineering MPA.
MOTION:
MOVED, the Smithfield Town Council awards the installation of the REALice
Water System Project, at the Smithfield Municipal Ice Rink, to RISE Engineering
through the State of Rhode Island MPA at the qualified price of $26,690.00 - the
project funds to come from the Ice Rink Operating Fund.

October 1, 2019
Luis Rodriguez
National Grid
280 Melrose Street
Providence, RI 02907
Re: Smithfield Ice Rink – Scoping Study Report
Dear Luis,
Thank you for the opportunity to provide technical assistance for you customer, the town of
Smithfield, Rhode Island. The town of Smithfield has identified the Smithfield Municipal Ice Rink as a
candidate for building upgrades. National Grid is the electric utility and natural gas utility in this
territory. DMI has previously performed a walkthrough at the facility in April 2014. This walkthrough
occurred concurrent with an energy study which calculated savings for installing new ATC controls, a
low-e ceiling, and upsizing the evaporative condenser spray pump.
DMI visited the Smithfield Ice Rink on September 4th, 2019, to take a tour of the facility with the
customer, T.J. Tullie. DMI observed the existing facility lighting and refrigeration equipment. The existing
refrigeration equipment is approaching end of life. The facility has T5HO fixtures over the rink surface,
and T8 fixtures throughout the remainder of the facility.
A summary table of all identified measures is presented below. ECMs 1A, 1B and 1C are new
construction chiller equipment performance and controls savings associated with installing a new chiller
system. These measure represent a reduction in design energy usage compared to a baseline chiller
installation. ECMs 2 through 6 are measures the facility can install without replacing the existing chiller.
Measure cost savings are calculated using an electric utility rate of $0.180/kWh and $0.888/therm.
Please note, these savings values and incremental cost values are estimates based upon past studies
performed by DMI and do not represent the level of detail of a typical energy study. The payback period
considers the capital investment payback and does not account for any utility incentives offsetting the
measure cost.
Table 1: Walkthrough Report Measure Summary

Annual Savings
Incremental Payback
Electric
Gas
Cost
Cost
Period
kWh
therms
$
$
Years
New Chiller - Flooded Evaporators
50,000
0
$9,000 $75,000
8.3
New Chiller - OA WB Reset
75,000
0 $13,500 $10,000
0.7
New Chiller - VSDs on Glycol Pumps
75,000
0 $13,500 $15,000
1.1
REAL Ice Vortex Tech. & Ice Temp Reset
40,000
4,500 $11,196 $25,000
2.2
Intermediate Garage for Zamboni
4,500
0
$810 $25,000
30.9
Rink LEDs
25,000
0
$4,500 $12,500
2.8
LED Retrofit throughout rest of Building
12,500
0
$2,250 $7,500
3.3
Replace existing Electric Heaters [x2]
27,000
-1,000
$3,972 $10,000
2.5
Total - All Measures
309,000
3,500 $58,728 $180,000
3.1
*Note, the total project cost for installing the new chiller system associated with ECM 1A, 1B, & 1C is
anticipated to be in excess of $1,000,000. The costs provided represent optional add-ons to this cost.
ECM
#
1A*
1B*
1C*
2
3
4
5
6

Measure Description
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The customer may be installing a second ice sheet. It is unclear what the timeline is regarding this
second ice sheet installation. If the measures are installed at a second ice sheet, it is expected that the
savings for ECMs 1A, 1B and 2 would approximately double (with double the incremental cost, leaving
the payback period the same).
Utility Data Review
Figures 1, 2 and 3 below show the annual electric and gas usage for the Smithfield Municipal Ice Rink on
a monthly basis. Overall, the school used 686,000 kWh and 15,647 therms from 2018 to 2019. This
corresponds to an existing case energy use intensity of 150.2 kBTU/ft².
The total estimated electrical savings represent 45% of the 2018 electrical energy usage. This is due to
the efficiency of the existing system. The new refrigeration system will likely increase overall energy
consumption, thus increasing the opportunity for ‘measure savings’. This is discussed further in the next
section.
Figure 1: 2016-2019 Monthly Electric Usage
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Figure 2: 2016-2019 Monthly Gas Usage

Month
January
February
March
April
May
June
July
August
September
October
November
December
Total

Figure 3: 2016-2019 Monthly Electric and Gas Usage Summary
Monthly Electric Usage
Monthly Gas Usage
2016
2017
2018
2019
Month
2016
2017
2018
54,400
55,800
60,200
January
2,142
2,009
51,400
64,400
59,000
February
1,993
1,855
47,600
54,200
49,200
March
2,048
1,720
46,600
52,200
49,200
April
1,231
1,075
50,000
54,000
49,200
May
1,009
855
53,200
56,600
51,200
June
1,031
617
66,800
59,000
56,400
63,800
July
500
718
501
62,600
56,600
60,000
August
752
729
509
60,200
56,600
61,200
September 1,240
941
1,103
65,400
58,000
58,200
October
1,594
1,310
1,397
62,200
60,200
57,600
November
1,783
1,608
2,019
61,400
57,200
55,400
December
2,187
1,775
1,987
650,800 686,000
Total
16,535
15,647

2019
2,227
2,341
1,474
1,132
1,219
662
447
-
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Facility Description
The Smithfield Municipal Ice Rink is open year-round, daily between 6:00am to 11:30pm (typical). The
rink has one ice sheet, public restrooms, five locker rooms, a small concession area, and offices. The rink
ceiling was retrofit with a low-e ceiling in 2014.
The existing refrigeration system is two 100-hp R-22 York compressors installed in 1972. These
compressors provide direct refrigeration to the rink (i.e. no secondary pumps). While the existing
refrigeration system is approaching end of life, it is expected that the direct refrigeration system
remains efficient. The customer anticipates that the existing R-22 piping will need to be removed with
the installation of a new chiller. It is possible that a new refrigeration system (when accounting for the
addition of a cold glycol loop, warm glycol loop, and associated pumps) may not save energy compared
to the existing operation. The customer could choose to install another direct refrigeration chiller
system, however these systems have long payback periods in DMI’s experience.
Heat rejection is provided by a BAC evaporative condenser with a 5 hp spray pump. The evaporative
condenser is only three years old.
There is no heat recovery off of the refrigeration system. The rink is resurfaced approximately once
every two hours at the facility. There is no snow-melt pit at the facility, so the Zamboni leaves the
building through at an overhead door to dump snow. There is no vestibule for the door, and outdoor air
enters the building when the door is open. This creates a load on the refrigeration system in the warmer
months and has also caused moisture problems
Heating is provided to the 4 public locker rooms by 2 York electric heaters with a model number
AHP30B2A. These units are sized for 100 CFM and have an electric demand of 13.8 kW each. Heating is
provided to the 5th locker room by a Lennox ML195UH condensing natural gas fired unit heater. There
are four low-intensity radiant heaters (LTU Series) serving the rink seating area.
The existing dehumidifiers (one Thermo Plus IRD model and one Blandhard-Ness unit) are small units
that recirculate indoor air. These units are of insufficient capacity to handle the total dehumidification
load.
The facility lighting includes HP-T8 fixtures in the locker rooms, public spaces, and office areas. The rink
lighting includes T5HO fixtures. These ice rink (surface) fixtures have multiple levels of control; full
lighting is only on during game times.
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Energy Conservation Measures
New Chiller Measures
The existing chiller system uses a R-22 direct cooling system. This system was installed in 1972, however
there is still an energy benefit associated with not requiring secondary pumps. That is, refrigerant oil is
circulated to the ice surface and refrigerant is circulated to the evaporative condenser without pumps.
This refrigeration system is approaching the end of its useful life. Typical ice rink refrigeration systems
circulate cold glycol below the rink surface which necessitates the use of a pump, but carry considerably
lower capital costs. Direct cooling systems require metal piping below the ice surface to prevent
refrigerant leaks. In comparison, secondary glycol loops can provide cooling to the rink surface with
flexible tubing.
The measure savings provided for ECMs 1A, 1B, and 1C, are not compared to existing operation; the
proposed case chiller operation is compared to a baseline new construction chiller. It is anticipated that
a new chiller at the Smithfield Municipal Skating Rink would use a glycol secondary loop to provide
cooling, thus the energy of a baseline chiller would likely increase overall building energy consumption
compared to today. ECMs 1A, 1B, and 1C consider high performance equipment and controls that could
be installed to reduce energy usage of the new chiller system.
ECM 1A: New Chiller – Flooded Evaporators
Chillers with flooded evaporators are able to maintain a closer suction temperature approach to glycol
temperature than typical DX evaporators. As a result, a chiller with a flooded evaporator would be able
to maintain the same ice rink temperature setpoint at a higher suction temperature than a chiller with a
DX evaporator. Raising the suction temperature decreases the compressor lift and increases the
compressor performance.
Base Case: Chiller with DX evaporators (10°F approach, glycol to suction temperature)
Proposed Case: Chiller with flooded evaporators (down to 4°F approach, glycol to suction
temperature)
ECM 1B: New Chiller – Condensing Temperature Reset [i.e. Head Pressure Reset]
Standard chiller controls consider a minimum condensing temperature of 85°F. In practice, the
condensing temperature setpoint can be reduced with respect to decreasing ambient wet-bulb
temperatures. Reducing the condensing temperature of a refrigeration system decreases the
compressor lift and increases the compressor performance.
Base Case: Chiller with minimum condensing temperature setpoint of 85°F
Proposed Case: Chiller with minimum condensing temperature setpoint of 70°F. Chiller
condensing temperature setpoint floats to maintain evaporative condenser approach to
wet-bulb.
**Note measure savings for ECM 1B could be higher if the facility chooses not to throttle condensing
temperature to perform heat recovery. DMI recommends the facility prioritize improving compressor
performance over recovering heat due to the limited opportunity for heat recovery (especially if ECM 2,
REALice is installed). The minimum recommended condensing temperature would be dictated by
manufacturer’s specifications.
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ECM 1C: New Chiller – VSD Control of Cold Glycol Pumps
Standard ice rink controls consider constant speed operation of cold glycol pumps, with the pumps
cycling on and off with the compressors. Variable speed drive control of glycol pumps (with respect to
return glycol temperature) is a more energy efficient way of providing the necessary cooling to the ice
rink.
Base Case: Cold glycol pumps cycle on and off with compressors
Proposed Case: Cold glycol pump speed varies with respect to return glycol temperature
Existing Facility Measures
ECM 2: REALice Water Treatment System & Ice Temperature Reset
Traditional ice rinks perform resurfacing with 130°F+ resurfacing water. When the hot water comes in
contact with the ice surface, the air microbubbles within the water ‘pop’ and the resulting water
provides a smooth skating surface. REALice technology strips the microbubbles from resurfacing water
without the need to heat the water. This reduces the water heating load at the facility, as well as
reduces the refrigeration load at the facility. In addition, the decrease in resurfacing water temperature
requires a higher ice temperature setpoint (and thus higher supply glycol temperature), otherwise the
water may freeze unevenly. This results in additional refrigeration system load savings.
Base Case: 145°F resurfacing water setpoint; ~18°F Ice Temperature Setpoint
Proposed Case: ~80°F resurfacing water setpoint, ~20°F Ice Temperature Setpoint
ECM 3: Intermediate Garage for Zamboni
The rink resurfaces approximately once every two hours during occupied periods. After each resurface,
the Zamboni is driven outside to dump ice shavings. Currently, the Zamboni goes outside via a garage
door next to the rink. This door is left open for approximately 5 minutes during this process, which
allows for the infiltration of moist warm air during the summer months. The customer requested
measure savings associated with the construction of an ‘intermediate garage’ which would allow the site
to close the garage door to the ice rink before driving the Zamboni outside.
Base Case: 10’x8’ door open ~5 minutes / resurface
Proposed Case: Intermediate garage which reduces Infiltration load
**Note, measure cost was estimated to identify a ~30 year payback.
ECM 4: Rink LEDs
The existing lighting over the rink surface is 55x 4x4’ T5HO fixtures. The lighting has several stages of
manual control to provide variations in illumination at the rink. Typically, approximately half of the lights
are active. Games are the only period of time where 100% of the lights are active.
Base Case: 55x 4x4’ lamp T5HO fixtures providing light to rink
Proposed Case: 55x LED fixtures providing light to rink
**Note, the customer is interested in reducing the fixture count over the ice surface. DMI recommends
NGrid coordinate with the customer and a lighting vendor to determine a solution.
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ECM 5: LED Retrofit throughout rest of Building
The facility lighting includes T8 fixtures in the locker rooms, public spaces, and office areas. The town is
currently in the process of having lighting installers replace lighting fixtures in municipal facilities. It is
DMI’s understanding that the customer’s lighting vendor will apply for lighting incentives on behalf of
the ice rink.
Base Case: T8 fixtures throughout facility
Proposed Case: LED fixtures throughout facility
ECM 6: Replace Existing Electric Heaters
There are two AHUs providing ventilation air and heating to the locker rooms. Heating is provided to
each AHU by a 13.8 kW electric resistance heater. Fuel switching from electric resistance heaters to
natural gas condensing gas-fired furnaces would result in cost savings. Prescriptive incentives are
available for natural gas furnaces with ≥ 97% AFUE.
Base Case: 2x 13.8 kW electric resistance heaters
Proposed Case: 2x 47 MBH natural gas condensing furnaces (≥ 97% AFUE)
Other Opportunities
Upgraded Dehumidification System
The facility currently has a shortfall in dehumidification capacity. The customer would like to install a
new desiccant unit. Since the equipment is being installed to meet a shortfall in capacity, the program
may not provide energy savings relative to the existing mechanical dehumidifiers. There may be a
measure opportunity available if the desiccant unit may be identified as ‘high performance’.
Next Steps
The next step would be to conduct a full TA study on the custom energy efficiency measures that the
customer would like to proceed with.
It is a pleasure to be of service to National Grid and Town of Smithfield. If you have any questions
regarding this memo, please feel free to reach out to DMI to discuss.
Sincerely,

Patrick Terrio
Project Engineer

Division of Thielsch Engineering, Inc
1341 Elmwood Avenue
Cranston, Rhode Island 02910

Smithfield Ice Rink
Financial Summary

Total Project Cost

$

45,287

Estimated NGRID Electric Incentive

$

(9,846)

Estimated NGRID Gas Incentive

$

(8,752)

Customer Net Cost

$

26,690

Estimated Energy Cost Savings Annually

$

5,907

Estimated Maintenance Savings

$

1,500

Return on Investment (ROI)
Simple Payback in Years

28%
3.6

Energy Savings
kW Reduction

kWh Reduction

10.70

32,819

Pollution Savings
CO2 Reduction (lbs)

NOx Reduction (lbs)

SO2 Reduction (lbs)

31,506

8.2

1.0

Projected On-Bill Repayment (OBR) Summary
Customer Net Cost After Incentives

$

26,689.50

Monthly Payment for 48 Months @ 0% Interest
Monthly Energy Savings

$
$

556.03
617.29

Relative Cost for 48 Months

$

(61.25)
Prepared: 8/6/2020

Notice of Contract Purchase Agreement
State Of Rhode Island and Providence Plantations
Department of Administration
Division of Purchases
One Capitol Hill
Providence, RI 02908-5860
V
E
N
D
O
R

MPA #508 / CR #75 - Energy Efficiency
Services
THIELSCH ENGINEERING INC
RISE ENGINEERING DIVISION
195 FRANCES AVE
CRANSTON, RI 02910
United States

Award Number

3630633
0
01-JUL-2019 30-JUN-2022
28-JUN-2019
2529-iSupplier

Revision Number
Effective Period
Approved PO Date
Vendor Number

*OTHER
N/A

Type of Requisition

S
H
I
P

MASTER PRICE AGREEMENT
SEE BELOW
RELEASE AGAINST, RI MPA
United States

Requisition Number
Change Order
Requisition Number
Solicitation Number

7598829
Paid
NET 30

Freight
Payment Terms

T
O

Buyer

-

Righter,
Maxwell

Requester Name
Work Telephone
This Purchase Order is issued pursuant to and in accordance with the terms and conditions of the solicitation and applicable federal, state, and local law,
including the State of Rhode Island's purchasing regulations, available at www.purchasing.ri.gov.

CONTRACT TERM:
7/1/2019 – 6/30/2022
WITH ONE (1) ONE-YEAR OPTION TO RENEW
MPA #508 / CR #75
PROVIDE TURNKEY ENERGY EFFICIENCY SERVICES IN ACCORDANCE WITH THE PROVISIONS OF RFP# 7596717
AND THE STATE OF RHODE ISLAND'S GENERAL CONDITIONS OF PURCHASE.
STATE AGENCIES MUST REVIEW ALL INSTRUCTIONS AND REQUIREMENTS BEFORE SOLICITING QUOTES IN
ACCORDANCE WITH THE AGENCY CONTRACT USER GUIDE.
THE USER AGENCY WILL ISSUE A SEPARATE PURCHASE AGREEMENT FOR SPECIFIC PROJECTS. NO WORK
SHALL COMMENCE UNTIL ISSUANCE OF THE PURCHASE AGREEMENT AND PURCHASE ORDER RELEASE.

INVOICE TO
The State of Rhode Island accepts electronic invoices via its supplier portal. To register
and submit electronic invoices, visit the supplier portal at
http://controller.admin.ri.gov/iSupplier/isup/index.php
To submit paper invoices, mail to: Department of Administration Controller, One Capitol
Hill, 4th Floor, Providence 02908.
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State of Rhode Island

Contract Purchase Agreement 3630633,
0

SUPPLIER CONTACT:
VINCENT GRAZIANO
EMAIL: VGRAZIANO@THIELSCH.COM
PHONE: 401-784-3700 X115
FAX: 401-467-2398

INVOICE TO
The State of Rhode Island accepts electronic invoices via its supplier portal. To register
and submit electronic invoices, visit the supplier portal at
http://controller.admin.ri.gov/iSupplier/isup/index.php
To submit paper invoices, mail to: Department of Administration Controller, One Capitol
Hill, 4th Floor, Providence 02908.

Page 2 of 6

State of Rhode Island

Contract Purchase Agreement 3630633,
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Contract Terms and Conditions
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State of Rhode Island

Contract Purchase Agreement 3630633,
0

Terms and Conditions

PURCHASE ORDER STANDARD TERMS AND CONDITIONS
TERMS AND CONDITIONS FOR THIS PURCHASE ORDER

CAMPAIGN FINANCE COMPLIANCE
CAMPAIGN FINANCE: In accordance with RI General Law 17-27-2, Every person or business entity providing
goods or services of $5,000 or more, and has in the preceding 24 months, contributed an aggregate amount in excess
of $250 within a calendar year to any general officer, or candidate for general office, any member, or candidate for
general assembly, or political party, is required to electronically file an affidavit regarding political contributions at:
https://secure.ricampaignfinance.com/RhodeIslandCF/Public/VendorAffidavit.aspx
ARRA SUPPLEMENTAL TERMS AND CONDITIONS
For contracts and sub-awards funded in whole or in part by the American Recovery and Reinvestment Act of 2009.
Pub.L.No. 111-5 and any amendments thereto, such contracts and sub-awards shall be subject to the Supplemental
Terms and Conditions For Contracts and Sub-awards Funded in Whole or in Part by the American Recovery and
Reinvestment Act of 2009. Pub.L.No. 111-5 and any amendments thereto located on the Division of Purchases
website at www.purchasing.ri.gov.
DIVESTITURE OF INVESTMENTS IN IRAN REQUIREMENT:
No vendor engaged in investment activities in Iran as described in R.I. Gen. Laws §37-2.5-2(b) may submit a bid
proposal to, or renew a contract with, the Division of Purchases. Each vendor submitting a bid proposal or entering
into a renewal of a contract is required to certify that the vendor does not appear on the list maintained by the
General Treasurer pursuant to R.I. Gen. Laws §37-2.5-3.
For all Purchase Orders issued on behalf of the University of Rhode Island, Community College of Rhode Island,
and Rhode Island College, vendors will receive a confirming order from the respective entity prior to proceeding.
MASTER PRICE AGREEMENT CONTRACT ADMINISTRATIVE FEE
In 2017 the General Assembly amended the "State Purchases Act", R. I. Gen. Laws § 37-2-12 (b) to authorize the
Chief Purchasing Officer to establish, charge and collect from vendors listed on master price agreements ("MPA") a
contract administrative fee not to exceed one percent (1%) of the total value of the annual spend against their MPA
contracts. All contract administrative fees collected from MPA vendors shall be deposited into a restricted receipt
account which shall be used for the purposes of implementing and maintaining an online eProcurement system and
other costs related to State procurement. In accordance with this legislative initiative the Division of Purchases is
upgrading the State procurement system through the purchase and installation of an eProcurement system.
The contract administrative fee shall be applicable to all purchase orders issued relative to State MPA contracts.
Therefore, effective January 1, 2020 all MPA contracts shall be assessed the 1% contract administrative fee.

INSURANCE REQUIREMENTS (ADDITIONAL)
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State of Rhode Island

Contract Purchase Agreement 3630633,
0

ANNUAL RENEWAL INSURANCE CERTIFICATES FOR WORKERS' COMPENSATION, PUBLIC
LIABILITY, PROPERTY DAMAGE INSURANCE, AUTO INSURANCE, PROFESSIONAL LIABILITY
INSURANCE (AKA ERRORS & OMISSIONS), BUILDER'S RISK INSURANCE, SCHOOL BUSING AUTO
LIABILITY, ENVIRONMENTAL IMPAIRMENT (AKA POLLUTION CONTROL), VESSEL OPERATION
(MARINE OR AIRCRAFT) PROTECTION & INDEMNITY, ETC., MUST BE SUBMITTED TO THE SPECIFIC
AGENCY IDENTIFIED IN THE "SHIP TO" SECTION OF THE PURCHASE ORDER. CERTIFICATES ARE
ANNUALLY DUE PRIOR TO THE BEGINNING OF ANY CONTRACT PERIOD BEYOND THE INITIAL
TWELVE-MONTH PERIOD OF A CONTRACT. FAILURE TO PROVIDE ANNUAL INSURANCE
CERTIFICATION MAY BE GROUNDS FOR CANCELLATION.
LICENSE REQUIREMENTS (COPY OF LICENSE/PERMIT NOT REQUIRED)
VENDOR (OWNER OF COMPANY) IS RESPONSIBLE TO COMPLY WITH ALL LICENSING OR STATE
PERMITS REQUIRED FOR THIS TYPE OF SERVICE. IN ADDITION TO THESE LICENSE
REQUIREMENTS, BIDDER, BY SUBMISSION OF THIS BID, CERTIFIES THAT ANY/ALL WORK
RELATED TO THIS BID, AND ANY SUBSEQUENT AWARD WHICH REQUIRES A RHODE ISLAND
LICENSE(S), SHALL BE PERFORMED BY AN INDIVIDUAL(S) HOLDING A VALID RHODE ISLAND
LICENSE.
MPA BID AWARD (STATEWIDE APPLICABILITY)
STATEWIDE APPLICABILITY - Political Subdivisions (cities, towns, schools, quasi-public agencies), as
authorized by law, may participate in this Agreement. All ordering and billing shall be between the vendor and the
political subdivision (only).
MULTI YEAR AWARD
THIS IS A MULTI-YEAR BID/CONTRACT. PER RHODE ISLAND STATE LAW 37-2-33, CONTRACT
OBLIGATIONS BEYOND THE CURRENT FISCAL YEAR ARE SUBJECT TO AVAILABILITY OF FUNDS.
CONTINUATION OF THE CONTRACT BEYOND THE INITIAL FISCAL YEAR WILL BE AT THE
DISCRETION OF THE STATE. TERMINATION MAY BE EFFECTED BY THE STATE BASED UPON
DETERMINING FACTORS SUCH AS UNSATISFACTORY PERFORMANCE OR THE DETERMINATION
BY THE STATE TO DISCONTINUE THE GOODS/SERVICES, OR TO REVISE THE SCOPE AND NEED FOR
THE TYPE OF GOODS/SERVICES; ALSO MANAGEMENT OWNER DETERMINATIONS THAT MAY
PRECLUDE THE NEED FOR GOODS/SERVICES.
BLANKET PAYMENT
DELIVERY OF GOODS OR SERVICES AS REQUESTED BY AGENCY. PAYMENTS WILL BE
AUTHORIZED UPON SUBMISSION OF PROPERLY RENDERED INVOICES NO MORE THAN MONTHLY
TO THE RECEIVING AGENCY. ANY UNUSED BALANCE AT END OF BLANKET PERIOD IS
AUTOMATICALLY CANCELLED.
EQUAL OPPORTUNITY COMPLIANCE
THIS PURCHASE ORDER IS AWARDED SUBJECT TO EQUAL OPPORTUNITY COMPLIANCE.
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State of Rhode Island

Contract Purchase Agreement 3630633,
0

PURCHASE AGREEMENT AWARD
THIS IS A NOTICE OF AWARD, NOT AN ORDER. Any quantity reference in the agreement or in the bid
preceding it are estimates only and do not represent a commitment on the part of the state to any level of billing
activity, other than for quantities or volumes specifically released during the term. No action is to be taken except as
specifically authorized, as described herein under AUTHORIZATION AND RELEASE. ENTIRE AGREEMENT This NOTICE OF AWARD, with all attachments, and any release(s) against it shall be subject to: (1) the
specifications, terms and conditions set forth in the Request/Bid Number cited herein, (2) the General Terms and
Conditions of Contracts for the State of Rhode Island and (3) all provisions of, and the Rules and Regulations
promulgated pursuant to, Title 37, Chapter 2 of the General Laws of the State of Rhode Island. This NOTICE shall
constitute the entire agreement between the State of Rhode Island and the Vendor. No assignment of rights or
responsibility will be permitted except with the express written permission of the State Purchasing Agent or his
designee. CANCELLATION, TERMINATION and EXTENSION - This Price Agreement shall automatically
terminate as of the date(s) described under CONTRACT PERIOD unless this Price Agreement is altered by formal
amendment by the State Purchasing Agent or his designee upon mutual agreement between the State and the
Vendor.
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MEMO
TO: Smithfield Town Council
FROM: Derek Osterman, Colliers Project Leaders
DATE: September 9, 2020
RE: Smithfield School Construction – Change Order Process

The Smithfield School Building Committee is requesting that the Town Council consider,
discuss, and act upon the approval of the Construction/Renovation Project Change Order
Approval Policy and Procedures, as outlined in the attached document.
The attached is being offered in order to establish clear guidelines through the prescribed policies
and procedures to approve change orders to the design requirements and/or the scope of
construction for the 2020-2021 Smithfield School Buildings Reconfiguration Projects, which
causes an adjustment to the Contract Amount or Contract Time of a project while under
construction.
In order to maintain forward momentum on construction currently underway, this policy aims to
set in place the ability to have select individuals/groups authorize work that may require expedient
approval of changes to avoid unnecessary costs as a result of delays to the project where change
authorization is not granted in a timely manner.
This proposed policy has been amended by the School Building Committee, at their meeting on
September 3, 2020, to further define under what circumstances changes may be approved and
removes the steering committee from having authority to approve changes, and further limits spend
to a maximum of $300,000.
RECOMMENDED MOTION: That the Smithfield Town Council hereby approves the
Construction/Renovation Project Change Order Approval Policy and Procedures, as outlined.

Construction/Renovation Project Change Order
Approval Policy and Procedures
Purpose:
The Smithfield Town Council wishes to establish clear guidelines through the prescribed policies
and procedures to approve change orders to the design requirements and/or the scope of
construction for the 2020-2021 Smithfield School Buildings Reconfiguration Projects, which
causes an adjustment to the Contract Amount or Contract Time of a project while under
construction. In order to maintain forward momentum on construction currently underway, this
policy aims to set in place the ability to have select individuals/groups authorize work that may
require expedient approval of changes to avoid unnecessary costs as a result of delays to the
project where change authorization is not granted in a timely manner.
Policy:
Facilities under construction require the execution of a “Change Order” or “Construction Change
Directive” (CCD) to change the design requirements and/or the scope of construction which in
turn requires an adjustment of the Contract Amount or Contract Time (time of construction). A
proposed Change Order or CCD will be considered:
1. When essential design/work has been inadvertently omitted.
2. To correct errors in plans and specifications.
3. To correct design/work when concealed conditions in existing facilities are exposed
and found to differ from construction document or available information.
4. When unavoidable events or weather cause delays and the need for additional time
for completion of work.
The following shall be the process for the review and approval of construction Change Orders
and/or CCD’s based on the Smithfield Town Council setting an initial cumulative allowable
contingency budget value in the amount of $300,000 which shall not be exceeded. When this
initial allowance is expended the School Building Committee may seek additional contingency
allotments from the Town Council.

DBVW and Colliers Project Leaders shall review all proposed change orders/CCD’s. Following
that review, where a recommendation to approve is provided by Colliers Project Leaders, the
following authorizations are required in writing and in advance of the proposed work being
performed by the contractor.
1. Change Orders/CCD’s shall be administered in accordance with procedures outlined
in the contract documents.
2. Change Orders/CCD’s shall be prepared on a form approved by the School Building
Committee.
3. Colliers Project Leaders are responsible for the preparation of Change Orders/CCD’s.
4. Collier Project Leaders shall submit completed Change Order/CCD forms with all
required supporting documents as laid out below:
a. For Change Orders/CCD’s up to $10,000 per occurrence
• The Town Manager and The Superintendent of Schools may authorize
such construction Change Orders/CCD’s
b. For Change Orders/CCD’s from $10,001 - $100,000 per occurrence
• A simple majority vote by the School Building Committee is required to
authorize any such Change Order/CCD.
5. The construction budget and/or contingency budget shall be adjusted following the
approval of any change order.
6. The Town Manager shall report all approved change orders/CCD’s to the Town
Council at regularly scheduled meetings, the current project status, the balance of the
project budget and contingency budgets.
7. Proposed Change Orders/CCD’s that exceed the allowable balance in approved
project construction budgets and/or contingency budgets require approval of the
Town Council.

Town of Smithfield
64
FARNUM PIKE
MEMORANDUM
SMITHFIELD, RHODE ISLAND 02917
DATE
PLANNING DEPARTMENT

MEMORANDUM

Telephone
Fax

(401) 233-1017
(401) 233-1091

DATE:

September 9, 2020

TO:

Smithfield Town Council

FROM:

Michael Phillips, Town Planner

RE:

Memorandum of Understanding (MOU) - Woonasquatucket River
Watershed Council (WRWC) and NRCS’s PL-566

The Town Manager and I met recently with the Woonasquatucket River Watershed
Council (WRWC) to explore the opportunity that NRCS’s PL-566 program could provide
to our community to build flood resiliency. Based on our July meeting, the Town agreed
to participate as both a partner and co-applicant with the lead community, the City of
Providence and the WRWC to apply for PL-566 funding for the Woonasquatucket
Watershed.
The Town has long partnered with the WRWC to improve the natural resources of the
Woonasquatucket Watershed and the PL-566 program provides a perfect opportunity to
deepen our partnership. The attached MOU establishes the role the Town will play in
assisting the City and WRWC in developing a Flood Resilience Study for the
Woonasquatucket River Watershed.
Recommended Motion: That the Smithfield Town Council authorizes Randy R.
Rossi, Town Manager to execute the MOU between the Town of Smithfield and the
Woonasquatucket River Watershed Council (WRWC).
Attachments:
MOU between the Town of Smithfield and the Woonasquatucket River Watershed
Council (WRWC)
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MEMORANDUM OF UNDERSTANDING
between
The Town of Smithfield
and
The Woonasquatucket River Watershed Council
This Memorandum of Understanding (MOU) is entered into on this ___ day of September, 2020,
by and between the Town of Smithfield (TOS) and the Woonasquatucket River Watershed
Council (WRWC) (jointly, the Parties).

Purpose:
The purpose of this MOU is to establish and solidify a working relationship between the
TOS and the WRWC for the mutually beneficial goal of developing a Woonasquatucket River
Watershed Flood Resilience Study (FRS) under the USDA Natural Resources Conservation
Service (NRCS) PL-566 program.

Term of MOU:
This MOU is effective upon the day and date last signed and executed by the duly
authorized representatives of the Parties to this MOU and shall remain in full force and effect for
not longer than 5 years. This MOU may be terminated by mutual agreement of the Parties or
individually by one Party with burden of proof of unanticipated encumbrance upon resources,
upon written notice.
Nothing in this Agreement shall be construed as requiring a Party to expend funds in
violation of the Federal Anti-deficiency Act codified at 31 U.S.C. § 1341.

It is mutually agreed:
A.

The TOS and WRWC and their respective agencies and offices will handle their own
activities and utilize their own resources, including the expenditure of their own funds, in
pursuing these objectives. Each Party will carry out its separate activities in a coordinated
and mutually beneficial manner.

B.

Nothing in this MOU shall obligate either TOS or WRWC to obligate or transfer any
funds. Specific work projects or activities that involve the transfer of funds, services, or
property among the various agencies and offices of TOS and WRWC will require
execution of separate agreements and be contingent upon the availability of appropriated
funds. Such activities must be independently authorized by appropriate statutory
authority. This MOU does not provide such authority. Negotiation, execution, and
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administration of each such agreement must comply with all applicable statutes and
regulations.
C.

This MOU may be extended or amended upon written request of either Party and the
subsequent written concurrence of the other. Any changes, modifications, revisions or
amendments to this MOU which are mutually agreed upon by and between the parties to
this MOU shall be incorporated by written instrument, and effective when executed and
signed by all parties to this MOU. Either Party may terminate this MOU with a 60-day
written notice to the other.

D.

This MOU is not intended to, and does not create, any right, benefit, or trust
responsibility, substantive or procedural, enforceable at law or equity, by a Party against
the United States, its agencies, its officers, or any person. The Parties do not intend to
create in any other individual or entity the status of a third-party beneficiary, and this
MOU shall not be construed to create such status. The rights, duties and obligations
contained in this MOU shall operate only between the Parties to this MOU and shall
inure solely to the benefit of the Parties to this MOU. The provisions of this MOU are
intended only to assist the Parties in determining and performing their obligations under
this MOU. The Parties to this MOU intend and expressly agree that the signatories to
this MOU shall have any legal or equitable rights to seek to enforce this MOU, to seek
any remedy arising out of a Party’s performance or failure to perform any term or
condition of this MOU, or to bring an action for the breach of this MOU.

Roles of the Parties:
A. The TOS will:
1. Work with NRCS for PL-566 as a co-applicant for the program with the City of
Providence.
2. The TOS with take the lead role in coordinating with all TOS departments that
have a stake/role in the FRS such as the Town Manager’s Office, Planning and
Economic Development., Public Works, town Emergency Management, etc.
3. Coordinate with WRWC and the other Woonasquatucket River Watershed
Communities they bring to the process to develop the FRS including the Towns of
North Smithfield, Glocester, North Providence and the Cities of Providence and
Cranston.
4. Participate with the NRCS consultant to develop the FRS.
5. Assure that the WRWC is included in all partner meetings and decision making
processes as part of the FRS.
B. The WRWC will:
1. Develop MOUs with and coordinate with the municipalities in the
Woonasquatucket River Watershed to assure watershed wide participation and
buy-in to the FRS. In addition to the TOS, these communities include the Towns
of North Smithfield, Glocester, North Providence and the Cities of Providence
and Cranston.
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2. Help bring grass roots groups, local and statewide coalitions into the FRS
planning process. These parties could include the RI Green Infrastructure
Coalition and others.
3. Will attend all partnership planning and decision making meetings for the FRS.
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Signatures:
In witness whereof, the Parties to this MOU through their duly authorized representatives
have executed this MOU on the days and dates set out below, and certify that they have read,
understood, and agreed to the terms and conditions of this MOU as set forth.

Woonasquatucket River Watershed Council

Alicia J. Lehrer, Executive Director

Date

Town of Smithfield

Randy R. Rossi, Town Manager

Date

Approved as to form and correctness:

Anthony Gallone, Town Solicitor

Date

NRCS

Date

Date

