TOWN OF SMITHFIELD
DEPARTMENT OF PUBLIC WORKS
PHONE: (401) 233-1034

FAX: (401) 233-1075

MEMORANDUM
Date: July 9, 2019
To:

Honorable Town Council

From: Gene Allen, Public Works Director
RE:

Advertise Request for Proposals for Rehabilitation Services on the Rocky Hill,
Island Woods, and Burlingame Water Storage Tanks

BACKGROUND:
The rehabilitation of the Smithfield Water Supply Board’s (SWSB) three (3) water storage tanks, the
4 MG Island Woods tank, the 1 MG Rocky Hill Tank, and the 0.3 MG Burlingame tank is required.
Recent inspection in 2015 indicated that the interior and exterior coating have failed.
The rehabilitation work will include the removal and replacement of existing coating systems,
installation of tank water mixers and TTHM removal systems, along with select modifications and/or
structural repairs to bring each tank in compliance with the Recommended Standards for Water Works
(Ten States Standards), 2012 Edition.
The Rocky Hill tank was constructed in 1964 and was rehabilitated with new coatings in 1997. The
Island Woods tank was constructed in 1988 and retains its original coatings and the Burlingame tank
was constructed in 1991 and also retains its original coatings. Coatings generally last for fifteen years,
and recent tank inspections conducted in 2015 also indicate that each tank has minor repairs that are
also required.
Additionally, SWSB has recently reported TTHM concentrations in their water that are in violation of
EPA’s Stage 2 Disinfection Byproducts Rule. As such, Rhode Island Department of Health
(HEALTH) is requiring that SWSB reduce their TTHM’s in their water system to compliant levels.
The intent of the tank rehabilitation efforts, along with the installation of water mixers and TTHM
treatment systems in each water storage tank, is to increase public health protection by reducing the
risk of potential tank failure, which could strain the public water system and leave customers without
water for long periods of time, and to reduce adverse health effects associated with disinfection
byproducts throughout SWSB’s distribution system.
Pare Corporation was contracted to develop plans, specifications and bid documents and have been
presented for your review.
The RI Board of Health has modified the Project Priority List to include all three tanks for this work.
The RI Infrastructure Bank has indicated this project qualifies for the Drinking Water SRF loan.

3 Spragueville Rd

Smithfield, RI 02917

FINANCIAL IMPACT:
Funding for this contract will be through a Drinking Water SRF loan with the RI Infrastructure Bank.
The project costs are anticipated to be $3,000,000 and have been incorporated into the recently
completed rate review.
RECOMMENDATION: That the Smithfield Town Council authorizes the Public Works
Director to advertise Request for Proposals for Rehabilitation Services on the Rocky Hill,
Island Woods, and Burlingame Water Storage.
MOVED: That the Smithfield Town Council authorizes the Public Works Director to
advertise Request for Proposals for Rehabilitation Services on the Rocky Hill, Island Woods,
and Burlingame Water Storage.

3 Spragueville Rd

Smithfield, RI 02917
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SECTION 00 11 16 – INVITATION TO BID
The Smithfield Water Supply Board (SWSB) is seeking sealed Bids for the Rocky Hill, Island Woods,
and Burlingame Tank Rehabilitation project. The rehabilitation work includes removal and replacement
of the existing interior and exterior paint coating systems, installation of water mixing systems,
installation of TTHM removal systems, modifications to the tank overflows and vents, and other minor
structural repairs that may become apparent once the tanks are offline. Bids will be received by the
SWSB until TIME on DATE at the office of the Purchasing Agent at 64 Farnum Pike, Smithfield, RI
02917 at which time the bids will be opened and publicly read aloud in the Town Council Chambers, 2nd
Floor of the Town Hall Building.
Bids must be enclosed in sealed envelopes and labeled as required in Part 6.2 A. of the Instructions to
Bidders. All Bids must be submitted on the form in the Contract Documents and clearly marked:
Bid Submission: Tank Rehabilitation Project
Prospective Bidders are asked to attend a non-mandatory Pre-Bid Conference at TIME on DATE, to be held
at the SWSB office at 64 Farnum Pike, Smithfield, RI 02917.
Individuals requesting interpreter services for the hearing impaired or require handicap accessible facilities
should call the SWSB at (401) 233-1034 a minimum of seventy-two (72) hours in advance of the Pre-Bid
Conference.
Contract documents may be obtained from SWSB by emailing Gene Allen (gallen@smithfieldri.com) or
picked up at the Purchasing Office at 64 Farnum Pike, Smithfield, RI 02917 between the hours of 8:30 am
and 3:30 pm, weekdays.
A refundable payment of $50.00 in cash or check payable to the Smithfield Water Supply Board will be
required for each hard copy set of the Contract Documents. Bidders requesting Contract Documents by mail
shall add an additional non-refundable check payable to the Smithfield Water Supply Board in the amount of
$15.00 per set to cover costs of handling and mailing.
This project is being funded in part by the Rhode Island Drinking Water State Revolving Fund loan. As
such, all work under this Contract is subject to the prevailing wage rates of the State of Rhode Island and the
Davis Bacon Regulations, in accordance with RIGL 37-13-1. Rhode Island Certified Prevailing Wage Daily
Logs will be required to be filled out daily and maintained onsite throughout the course of the project.
Certified payrolls will be required to be submitted for all work under this contract. The rates of pay set forth
in these provisions are the minimums to be paid during the life of the contract. Bidders shall inform
themselves as to the local labor conditions such as the length of workday and workweek, overtime
compensation, health and welfare contributions, labor supply, and prospective changes or adjustment of rates.
All Bidders must comply with the State of Rhode Island requirements regarding the participation of
minority/women’s business enterprises (MBE/WBE’s) or DBE in the performance of this contract. The
successful bidder will be required to include in their bid documents for subcontractors and MBE/WBE’s
“Fair Share” percentage which totals at least 10 percent (10%) of the dollar value of the entire procurement or
project.
Bid Security in the form identified within the Instruction to Bidders, and in the amount of five (5) percent of
the total Bid amount, must accompany each bid.
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The successful Bidder must furnish a Performance and a Labor and Material Payment Bond, in the specific
formats as attached herein, both for the full value of the Bid Price, along with all required insurance
certificates, within ten (10) calendar days after the award date in order to execute a Contract.
No Bidder may withdraw his Bid within sixty (60) days following the closing time for receipt of Bids.
Substantial Completion has been established for each tank as detailed in Specification Section 01 35 00
following the issuance of the Notice to Proceed. The Notice to Proceed is anticipated to be issued by
August 21, 2019. Liquidated damages will be in the amount of $1500.00 for each calendar day of delay
from the Substantial Completion dates established for each tank in accordance with Specification Section
01 35 00.
SWSB reserves the right to reject any and all Bids or parts thereof, to waive any irregularity in the Bids
received, and to accept the Bid or parts thereof deemed to be most favorable to the best interest of SWSB.
END OF SECTION 00 11 16
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SECTION 00 21 13 – INSTRUCTIONS TO BIDDERS
PART 1

SUMMARY

1.1

DOCUMENT INCLUDES

A.

Invitation
1.
2.
3.
4.
5.
6.
7.

B.

Bid Documents and Contract Documents
1.
2.
3.
4.
5.
6.
7.

C.

Qualifications of the Bidder
Subcontractors/Suppliers/Others

Bid Submission
1.
2.

F.

Site Examination
Pre Bid Conference

Qualifications
1.
2.

E.

Definitions
Contract Documents Identification
Availability
Examination
Addenda and Interpretations
Product/System Substitutions
Delivery

Site Assessment
1.
2.

D.

Receipt and Opening of Proposals
Intent
Work Identified in the Contract Documents
Contract Period and Term of Agreement
Telegraphic Modification
Obligations of the Bidder
Prices

Preparation of Bid
Submission of Bids

Bid Enclosures/Requirements
1.
2.
3.
4.
5.
6.
7.
8.
9.
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10. Additional Bid Information
G.

Offer Acceptance/Rejection
1.
2.
3.

Duration of Offer
Withdraw of Bids
Acceptance of Offer

H.

Laws, Ordinances and Codes

I.

Time of Completion and Liquidated Damages

J.

Permits

PART 2

INVITATION

2.1

RECEIPT AND OPENING OF PROPOSALS

A.

Sealed bids/proposals will be accepted, and time stamped upon receipt at the SWSB
Purchasing Agent’s office, 64 Farnum Pike, Smithfield, RI 02917; until the time, indicated on
the attached Invitation to Bid, for the commodities, equipment or services listed in the
specifications. Bid/Proposals will be publicly read at the time specified in the advertisement
in the Town Council Chambers, 2nd Floor of the Town Hall Building.

B.

Proposals submitted for a specified item must not be combined under the same cover with any
other Bid item.

C.

Any Bid received after the time and date specified shall not be considered, by messenger or by
mail, even if it is determined by the SWSB or the Engineer that such non-arrival before the
time set for opening was due solely to delay in the mails for which the Bidder is not
responsible. Conditional or qualified Bids will not be accepted.

D.

Submit Document 00 40 00 - Supplements to Bid Forms with Bid Submission.

2.2
A.

2.3

INTENT
The intent of this Bid request is to solicit bids for the labor and materials necessary to remove
and replace the existing paint coating system, installation of water mixing systems, installation
of TTHM removal systems, modifications to the tank overflows and vents, and other minor
structural repairs that may become apparent once the tanks are offline.
WORK IDENTIFIED IN THE CONTRACT DOCUMENTS

A.

Scope: The scope of this project includes, but is not limited to, the removal and replacement
of the existing interior and exterior coating system, installation of water mixing systems,
installation of TTHM removal systems, modifications to the tank overflows and vents, and
other minor structural repairs that may become apparent once the tanks are offline.

B.

The Owner hereby reserves the right, at any time, or from time to time, to order additions,
deletions, or revisions in the work to be authorized through a written amendment (change
order), which shall be subject to the provisions in General Conditions - Article 10.
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A.
2.6

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

CONTRACT PERIOD AND TERM OF AGREEMENT
Time of completion is set at 450 days following the Notice to Proceed to complete all work.
TELEGRAPHIC MODIFICATION
Telephonic, telegraphic or oral Bids, amendments or withdrawals will not be accepted.
OBLIGATIONS OF THE BIDDER

A.

At the time of opening of Bids, each Bidder will be presumed to have inspected the
Specifications and Contract Documents (including all Addenda), which have been sent to the
address given by such Bidder. The failure or omission of any Bidder to receive or examine
any form, instrument, or document or to inspect any item specified as a Trade-in shall in no
way relieve any Bidder from any obligation in respect to his Bid.

B.

Any exceptions or deviations from the provisions contained in this Specification must be
explained in detail and attached to the proposal. If such deviations do not depart from the
intent of this notice and are in the best interest of the SWSB, the proposal will receive careful
consideration.

2.7

PRICES

A.

Bidders shall state the proposed price in the manner as designed in the Bid Proposal Form. In
the event that there is a discrepancy between unit prices and the extended totals, the unit price
shall govern. In the event that there is a discrepancy between the price written in words and
written in figures, the prices written in words shall govern.

B.

Bidders agree that the price in this Bid shall be irrevocable for 60 days, or until the Bid is
awarded by the SWSB. After award by the SWSB, said prices shall then remain firm for the
duration of the Contract.

PART 3

BID DOCUMENTS AND CONTRACT DOCUMENTS

3.1

DEFINITIONS

A.

Bid Documents: Contract Documents supplemented with Invitation to Bid, Instructions to
Bidders, Bid Form, Supplements to Bid Forms, Appendices and Bid Securities, identified
herein.

B.

Contract Documents: Defined in EJCDC 1910-8 Article 1, including issued Addenda.

C.

Bid, Offer, or Bidding: Act of submitting an offer under seal.

D.

Bid Price: Monetary sum identified by the Bidder in the Bid Form.

E.

Owner: Smithfield Water Supply Board

F.

Engineer: Pare Corporation
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CONTRACT DOCUMENTS IDENTIFICATION
The Contract Documents are identified by the project title, “Rocky Hill, Island Woods, and
Burlingame Tank Rehabilitation”, as prepared by the Engineer, Pare Corporation located at 8
Blackstone Valley Place, Lincoln, RI and identified in the Table of Contents, Project Manual,
and Specifications.
AVAILABILITY

A.

Additional copies of the Bid Documents may be obtained at the Purchasing Agent office, 64
Farnum Pike, Smithfield, RI 02917 between the hours of 8:30 a.m. and 3:30 p.m., Monday
through Friday. Bid documents are also available by emailing Mr. Gene Allen, Director of the
Department of Public Works. (gallen@smithfieldri.com).

B.

Bid Documents are made available only for the purpose of obtaining offers for this project.
Their use does not grant a license for other purposes.

3.4

EXAMINATION

A.

Bid Documents may be viewed at the office of the Engineer.

B.

Upon receipt of Bid Documents verify that documents are complete. Notify Engineer should
the documents be incomplete.

C.

Immediately notify the Engineer upon finding discrepancies or omissions in the Bid
Documents.

3.5

ADDENDA AND INTERPRETATIONS

A.

No interpretation on the meaning of the Plans, Specifications or other Contract Documents
will be made to any Bidder orally. Every request for such interpretations should be in writing,
addressed to SWSB, or emailed to Mr. Gene Allen (gallen@smithfieldri.com). To be given
consideration the request must be received at least seven (7) days prior to the date fixed for the
opening of the bids. Fax transmissions will be accepted with written follow-up by Bidder.

B.

Any and all interpretations, and supplemental instructions, which, if issued, will be mailed by
regular mail, emailed or faxed to all perspective Bidders (at the respective address furnished
by the Bidder for such purpose), not later than 48 hours prior to the date fixed for the opening
of the bids (unless such addenda postpones the opening of bids). Failure of Bidder to receive
any such addendum or interpretations shall not relieve any Bidder from obligation under this
bid as submitted. All addenda so issued shall become part of the Contract Documents.

3.6

PRODUCT/SYSTEM SUBSTITUTIONS

A.

Where the Bid Documents stipulate a particular product, substitutions will be considered by
the Engineer up to 10 days before receipt of Bids.

B.

The submission shall provide sufficient information to determine acceptability of such
products.

C.

When a request to substitute a Product is made, the Engineer may approve the substitution and
will issue an Addendum to known Bidders.
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In submission of substitutions to products specified, Bidders shall include in their Bid, any
changes required in the Work and changes to Contract Time and Contract Price to
accommodate such substitutions. A later claim by the Bidder for an addition to the Contract
Time or Contract Price because of changes in Work necessitated by use of substitutions shall
not be considered.
DELIVERY

A.

All Purchases related to this bid are to be delivered FOB to the SWSB, delivery to be supplied
with the Purchase Order. No extra charges for delivery, handling or other services will be
honored. Only inside delivery and set-up, where required, will be accepted. TAILGATE
DELIVERIES WILL BE REFUSED. The vendor must notify SWSB 24 hours prior to
delivery. All claims for damage in transit shall be the responsibility of the successful Bidder.
SWSB will not make payment on damaged goods, they must be replaced, or adjustments made
at the option of SWSB. SWSB is only represented by the Director of SWSB or their
designated representative in these matters and shall be the only entity to negotiate any
settlements. Deliveries must be made during normal working hours.

B.

Bid price is to include the cost of uncrating and setting in place where noted.

C.

Bid price is to include installation where noted.

PART 4

SITE ASSESSMENT

4.1

SITE EXAMINATION

A.
4.2

All general contractors (or Bidders), and major subcontractors are required to examine the
project site before submitting a Bid.
PRE-BID CONFERENCE

A.

A mandatory Pre-Bid Conference has been scheduled for TIME on DATE at the SWSB
Purchasing Agent Office, 64 Farnum Pike, Smithfield, RI 02917.

B.

All general contract and subcontract Bidders are invited.

C.

Representatives of the Owner and Engineer will be in attendance.

D.

Information relevant to the Bid Documents will be recorded in an Addendum, if applicable,
and issued to all known Bid Document recipients.

PART 5

QUALIFICATIONS

5.1

QUALIFICATIONS OF THE BIDDER

A.

SWSB may make such investigations as deemed necessary to determine the ability of the
Bidder to perform the Work, and the Bidder shall furnish to SWSB all such information and
data for this purpose as SWSB may request.

B.

SWSB reserves the right to reject any Bid if the evidence submitted by, or investigation of,
such Bidder fails to satisfy the Owner or the Engineer that such Bidder is properly qualified to
carry out the obligations of the Contract and to complete the Work contemplated therein.
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SUBCONTRACTORS/SUPPLIERS/OTHERS

A.

The Owner or the Engineer reserves the right to reject a proposed Subcontractor for reasonable
cause.

B.

Refer to Article 6.06 of EJCDC General Conditions.

PART 6

BID SUBMISSION

6.1

PREPARATION OF BID

A.

Each Bid must be submitted on the prescribed form and submitted in duplicate. All blank
spaces for Bid prices must be filled in ink or typewritten, both in words and figures. All Bids
must be prepared in conformity with and shall be based on and submitted subject to all
requirements of the Specifications and Drawings, together with all Addenda thereto.

B.

Erasures or other changes must be explained or noted over the signature of the Bidder.

C.

Each Bid must be submitted in sealed envelopes, clearly labeled, so as to guard against
opening prior to the time set therefore.

D.

Supplemental information, drawings, warranties, literature and material to be provided with
the Bid shall be on the Bidder’s own form.

6.2
A.

SUBMISSION OF BIDS
Envelopes containing Bids must be sealed and marked with the name and address of the
Bidder with the label “Bid Submission: Tank Rehabilitation Project.” That envelope is to be
placed inside another sealed enveloped which has been addressed as follows:
Smithfield Water Supply Board
64 Farnum Pike
Smithfield, RI 02917
Attention: Bid Proposal

B.

Any Bidder may withdraw his Bid by written request at any time prior to the advertised time
for opening. Telephone bids, faxed bids, amendments or withdrawals will not be accepted.

C.

Unless otherwise specified, no Bid may be withdrawn for a period of sixty days (60) from the
time of Bid opening.

D.

Negligence on the part of the Bidder in preparing the bid confers no rights for the withdrawal
of the Bid after it has been opened.

E.

Proposals received prior to the time of opening will be securely kept, unopened. No
responsibility will be attached to an officer or person for the premature opening of a proposal
not properly addressed and identified.

F.

Any deviation from the Specifications MUST BE NOTED IN WRITING AND ATTACHED
AS PART OF THE BID PROPOSAL. The Bidder shall indicate how the Bid will deviate
from Specifications.
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A.

Each Bid proposal must be accompanied by Bid security (security deposit) in the form of a
Bid Bond, payable to SWSB, in the amount of 5% of the total amount Bid. Bid security of the
successful Bidder will be retained by SWSB until Bid requirements are met or forfeited to
SWSB upon Bidder's failure to perform contract obligations.

B.

Any successful Bidder withdrawing his Bid subsequent to Bid opening shall forfeit his Bid
deposit.

C.

Include the cost of Bid Security in the Bid Price.

D.

Bid Bonds shall remain valid and in force for the entire Bid eligibility period (i.e., 90 days
from Bid opening).

7.2
A.
7.3

AGREEMENT TO BOND
Submit with the Bid all surety requirements, provisions, and enclosures.
PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

A.

The successful Bidder will be required to furnish SWSB with a Performance Bond and a
Labor and Material Payment Bond, each in the amount of 100% of the contract price, as
security for faithful performance of the Contract and executed by a surety company licensed to
do business in the State of Rhode Island and approved by SWSB.

B.

The failure of the successful Bidder to supply the required Bonds within a time specified or
within such extended period as SWSB may grant based upon reasons determined sufficient by
SWSB, shall constitute a default, and SWSB may either award the contract to the next lowest
Bidder or re-advertise for Bids.

7.4

INSURANCE

A.

The Contractor shall assume responsibility and liability for all injuries to persons or damages
to property, directly or indirectly due to, or arising out of, his operations under the contract and
shall be responsible for the proper care and protection of all work performed until completion
and final acceptance by SWSB.

B.

The Contractor shall also indemnify and save harmless SWSB against any and all claims of
whatever kind and nature due to, or arising out of, his breach or failure to perform any of the
terms, conditions, or covenants of the contract resulting from acceptance of his Bid.

C.

The Contractor shall furnish certificates of insurance from companies acceptable to SWSB.
All Insurance Companies listed on certificate must be licensed to do business in the State of
Rhode Island. The Contractor shall provide a certificate of insurance as specified on the Bid
proposal form. Contracts of insurance (covering all operations under this contract) shall be
kept in force until the Contractor's work is accepted by SWSB.

D.

The Contractor shall secure, pay for and maintain insurance as necessary to protect
himself/herself against loss of owned or rented capital equipment and tools, with provision for
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waiver of subrogation against the Owner.
E.

7.5
A.
7.6
A.

The Contractor shall require a similar insurance in the above amounts to be taken out and
maintained by each sub-contractor. The Contractor shall be fully responsible for the acts and
omissions of its sub-contractors and of persons employed either directly or indirectly by them,
as it is for the acts and omissions of persons directly employed by the Contractor. Nothing
contained in the contract shall create any contractual relation between any sub-contractor and
SWSB.
BID FORM REQUIREMENTS
Complete all requested information in the Bid Form and Attachments.
BID FORM SIGNATURE
The Bid Form shall be signed by the Bidder, as follows:
1.
2.
3.

4.

7.7
A.

7.8

Sole Proprietorship: Signature of sole proprietor in the presence of a witness who will
also sign. Insert the words "Sole Proprietor" under the signature. Affix seal.
Partnership: Signature of all partners in the presence of a witness who will also sign.
Insert the word "Partner" under each signature. Affix seal to each signature.
Corporation: Signature of a duly authorized signing officer(s) in their normal
signatures. Insert the officer's capacity in which the signing officer acts, under each
signature. Affix the corporate seal. If the Bid is signed by officials other than the
President and Secretary of the company, or the President/Secretary/Treasurer of the
company, a copy of the by-law resolution of the Board of Directors authorizing them to
do so, must also be submitted with the Bid Form in the Bid envelope.
Joint Venture: Each party of the joint venture shall execute the Bid Form under their
respective seals in a manner appropriate to such party as described above, similar to the
requirements of a Partnership.

PREVAILING WAGE RATES
Bid prices must reflect adherence to the provisions of State Labor Laws concerning payment
of prevailing wages (see RI General Laws Sec. 37-13-1 et seq. as amended). The rates of pay
set forth in these provisions are the minimums to be paid during the life of the contract.
Bidders shall inform themselves as to the local labor conditions such as the length of workday
and workweek, overtime compensation, health and welfare contributions, labor supply and
prospective changes or adjustment of rates.
TAX EXEMPTION

A.

Rhode Island Sales and Use Tax: Materials and equipment purchased for installation under
this Contract are exempt from the Rhode Island Sales Tax. The exemption from the Sales Tax
shall be taken into account by the CONTRACTOR during Bidding.

B.

Rhode Island Sales Tax: SWSB is exempt from the payment of Rhode Island Sales Tax under
the 1956 General Laws of the State of Rhode Island, 44-18-30 Paragraph 1, as amended.

C.

Federal Excise Taxes: SWSB is exempt from the payment of any excise or federal
transportation taxes. The price Bid must be exclusive of taxes and will be so construed.
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A.

LABOR REGULATIONS
The following paragraphs regarding labor regulations shall be included and become part of
these Specifications:
1.
2.
3.
4.

B.
7.10
A.
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Pare Project No.: 03066.55

Non-resident Contractors are subject to Section 44-1-6 of the Rhode Island General
Laws, as amended. (OUT OF STATE CONTRACTORS).
The successful Bidder will be required to comply with the Contract Work Hours and
Safety Standards Act (40 USC 327-330) as supplemented by Department of Labor
Regulations (29 CFR, Part 5).
The successful Bidder will be required to comply with the Safety and Health
Regulations (29 CFR, Part 1926 and all subsequent amendments) as promulgated by the
Department of Labor.
The successful Bidder will be required to comply with Title VI of the Civil Rights Act
of 1964 (P.L. 88-352).

Bidders must, if required, submit a compliance report concerning their employment practices
and policies in order to maintain their eligibility to receive award of the Contract.
ADDITIONAL BID INFORMATION
The Owner requires that the Bidders complete the Supplements to Bid Forms and Appendices
identified in Section 00 40 00 and attach with the submission of Bids.
1.
2.

Appendix A - Subcontractors
Appendix B - Qualifications of Bidder

Failure to comply with these stipulations will be grounds for disallowing Bids at the Owner's
or Engineer’s discretion.
PART 8 OFFER ACCEPTANCE/REJECTION
8.1
A.
8.2
A.

8.3

DURATION OF OFFER
Bids shall remain open to acceptance and shall be irrevocable for a period of sixty (60) days
after the Bid closing date.
WITHDRAWAL OF BIDS
Bids may be withdrawn personally or by written request at anytime prior to the time specified
for the opening. Bids may be modified in the same manner. Negligence on the part of the
Bidder in preparing the Bid confers no right of withdrawal or modification of his Bid after
such Bid has been opened.
ACCEPTANCE OF OFFER

A.

The Owner reserves the right to accept or reject any or all offers.

B.

After acceptance by the Owner, SWSB will issue to the successful Bidder, a written Bid
Acceptance, letter of Contract Award, and Notice to Proceed.
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PART 9

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

LAWS, ORDINANCES, AND CODES

A.

All applicable Federal and State Laws, Ordinances and Codes of the Town of Smithfield and
Regulations of all authorities having jurisdiction over this Project shall apply to this contract
the same as though written herein in full.

B.

SWSB will not award the Contract to any contractor who is, at the time, ineligible under the
provisions of any applicable regulations issued by the Secretary of Labor, United States
Department of Labor, or is not qualified under applicable Ordinances of the Towns of
Smithfield or the laws of the State of Rhode Island. If the successful Bidder is a corporation
NOT authorized to do business in the State of Rhode Island, it shall qualify to do business in
the State of Rhode Island, immediately after the award of the contract.

C.

The successful bidder must provide proof of liability and worker’s compensation insurance
coverage in the aggregate minimum amount as specified herein. Such proof of insurance must
specify SWSB as additionally insured and as certificate holder.

PART 10 TIME OF COMPLETION AND LIQUIDATED DAMAGES
A.

The Bidder must agree to commence Work on or before the date specified in the written
Notice to Proceed of the Owner, and to substantially complete the Project as detailed in
Specification Section 01 35 00. The Bidder must agree also to pay as liquidated damages, the
sum of $1,500 for each consecutive calendar day thereafter as hereinafter provided in the
Contract and General Conditions.

PART 11 PERMITS
A.

The Contractor shall obtain and pay for all other Permits as required by the Town of
Smithfield and the State (i.e., traffic control, general building, mechanical, curb cut, electrical,
telephone, etc.).

END OF SECTION 00 21 13
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SECTION 00 22 13 – SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

ARTICLES
1.

AWARD & CONTRACT

2.

CONDITION OF WORK

3.

INFORMATION SUPPLIED TO BIDDERS

4.

METHOD OF AWARD

5.

EXECUTION OF THE AGREEMENT

6.

NOTICE TO PROCEED

7.

POWER OF ATTORNEY

8.

UNCERTAINTY OF QUANTITIES

9.

ITEMS NOT LISTED IN THE BID

10.

BALANCED BIDDING

11.

NOTICE OF SPECIAL CONDITIONS

12.

JOB CONDITIONS

13.

PRECONSTRUCTION CONFERENCE
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SPECIAL INSTRUCTIONS TO BIDDERS
ARTICLE 1:

AWARD AND CONTRACT

Unless otherwise specified, the Smithfield Water Supply Board (SWSB, also referred to as OWNER)
reserves the right to make award by item or items, or by total, as may be in the best interest of SWSB. A
written award (or acceptance of Bid) mailed (or otherwise furnished) to the successful Bidder followed by
a Purchase Order shall, unless otherwise specified, be deemed to result in a binding Contract without
further action by either party.
ARTICLE 2:

CONDITION OF WORK

Insofar as possible, the CONTRACTOR, in carrying out his Work, must employ such methods or means
as will not cause any interruption of or interference with traffic, with the use of existing facilities and
utilities, with the use of municipally or State or privately owned lands, or with the Work being performed
by others. The CONTRACTOR must satisfy himself by his own investigation and research as to the
nature and location of the Work, the general and local conditions, including, but not restricted to those
bearing upon the transportation, disposal, handling and storage of materials, water, electric power, roads,
means of access, the construction and making of connections of the Work to existing facilities and
utilities, or other similar conditions at the site, the character of equipment and facilities needed
preliminary to and during the prosecution of the Work, requirements of owners and controlling authorities
having jurisdiction over the various lands, existing structures, facilities and utilities, and all other
conditions affecting the Work to be done and labor and materials needed.
ARTICLE 3:

INFORMATION SUPPLIED TO BIDDERS

The OWNER shall provide to bidders prior to bidding all information, which is pertinent to, and
delineates and describes, the land owned and rights-of-way acquired or to be acquired.
The Contract Documents contain the provisions required for the construction of the Project. Information
obtained from any officer, agent, or employee of the OWNER or any other person shall not affect the
risks or obligations assumed by the CONTRACTOR or relieve him from fulfilling any of the conditions
of the Contract.
ARTICLE 4:

METHOD OF AWARD

If, at the time this Contract is to be awarded, the lowest base bid submitted by a responsible bidder does
not exceed the amount of funds then estimated by the OWNER as available to finance the Contract, the
Contract may be awarded on the base bid. If such bid exceeds such amount, the OWNER expressly
reserves the right to increase or decrease any class, item, or part of the Work, and this reservation includes
the omission of any such item, items, class or part of the Work as may be decided by the OWNER at the
unit prices submitted by the bidder to bring the Contract within available funds; or the OWNER may
reject all bids.
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EXECUTION OF THE AGREEMENT

A Contract in the form set forth hereinafter will be required to be executed by the successful bidder and
the OWNER. The attention of all bidders, therefore, is called to the form of the Agreement and the
provisions thereof. The party to whom the Contract is awarded will be required to obtain the performance
bond and payment bond within ten (10) calendar days from the date when the Notice of Award is
delivered to the bidder. The Notice of Award shall be accompanied by the necessary Agreement and
bond forms. The CONTRACTOR shall furnish a Performance Bond and a Payment Labor and Material
Bond, each in the amount of 100 percent of the Contract Price, with a corporate surety approved by the
OWNER, as security for faithful performance of Contract.
The OWNER, within thirty (30) days of receipt of an acceptable performance bond, payment bond and
Agreement signed by the party to whom the Agreement was awarded, shall sign the Agreement and return
to such party an executed duplicate of the Agreement. Should the OWNER not execute the Agreement
within such period, the bidder may, by written notice, withdraw his signed Agreement. Such notice by
withdrawal shall be effective upon receipt of the notice by the OWNER.
ARTICLE 6:

NOTICE TO PROCEED

The Notice to Proceed is anticipated to be issued by DATE by the OWNER. Should there be reasons
why the Notice to Proceed cannot be issued within such period, the time may be extended by mutual
agreement between the OWNER and CONTRACTOR. If the Notice to Proceed has not been issued
within the period mutually agreed upon, the CONTRACTOR might terminate the agreement without
further liability on the part of either party.
ARTICLE 7:

POWER OF ATTORNEY

Attorney-in-fact who sign bid bonds or Contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.
ARTICLE 8:

UNCERTAINTY OF QUANTITIES

The quantities listed in the Bid (proposal) are approximate and are given only for use in comparing Bids
and to indicate approximately the total amount of the Contract; and the OWNER does not expressly or by
implication represent that the actual amounts of Work will even approximately correspond therewith, but
does call particular attention to the uncertainty of the quantities of the Work involved, which cannot be
predicted in advance. The Work under certain items may be materially greater or less than that given in
the Bid, as may be necessary in the judgment of the OWNER to complete the Work contemplated in the
Contract.
Under the Contract, the OWNER reserves the right to increase or decrease the approximate quantities for,
or to omit entirely, any of the items as listed in the Bid.
Only such quantities of the respective items of Work actually performed and accepted will be paid for.
An increase or decrease in the quantity for any item shall not be regarded as grounds for an increase or
decrease in the bid prices.
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ITEMS NOT LISTED IN THE BID

Appurtenant items of Work shown on the Drawings or specified or required to complete the Work, but
not listed separately under the list of items in the Bid, shall be included in the cost of payment under the
various applicable Bid Items. It shall be the responsibility of the CONTRACTOR to verify any missing
or incomplete items.
ARTICLE 10:

BALANCED BIDDING

Minus bidding on any item or items of the Specification is prohibited. Bids should be made on each
separate item of Work shown in the Bid (proposal) with reasonable relation to the probable cost of doing
the Work included in such item, and the right is reserved to reject wholly any bid in case any item or
items thereof are obviously unbalanced or appear to the OWNER to be so unbalanced as to affect or to be
liable to affect adversely any interests of the OWNER. The attention of the Bidder is called to the fact
that unbalancing of bids may adversely affect the CONTRACTOR, if certain portions of the Work are
increased or decreased as provided in the Contract Documents.
ARTICLE 11:

NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the Contract Documents and Specifications, which deal
with the following:
a.
b.
c.
d.
e.

inspection and testing of materials,
insurance requirements,
wage rates,
interpretation of Drawings and Specifications,
the use of explosives and protection.

ARTICLE 12:

JOB CONDITIONS

The Bidder is advised that free vehicular and pedestrian access must be maintained to the major streets.
The scheduling of work on or adjacent to the State roadway will be dictated by RIDOT Permit
requirements.
ARTICLE 13:

PRECONSTRUCTION CONFERENCE

The CONTRACTOR shall be prepared to attend a pre-construction conference scheduled by the OWNER
after award of the Contract, but prior to the actual commencement of Work at the site. The main item of
discussion will be the CONTRACTOR's construction schedule, proposed Superintendent, Professional
Engineer or Land Surveyor, etc.
END OF SECTION 00 22 13
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SECTION 00 40 00 – SUPPLEMENTS TO BID FORM
To:

Smithfield Water Supply Board
ATTN: Mr. Gene Allen, Director
Department of Public Works
Town of Smithfield
64 Farnum Pike
Smithfield, Rhode Island 02917

Project: Tank Rehabilitation Project
June 2019
Pare Project No. 03066.55
Date: _________________
Submitted by:
(full name)
(full address)
In accordance with Document 00 21 13 - Instructions to Bidders, and Document 00 41 43 - Bid Form, we
include the Supplements to Bid Form appendices listed below. The information provided shall be
considered an integral part of the Bid Form. These appendices are as follows:
Appendix A:

Subcontractors: Include the names of all subcontractors, including qualifications and
experience and the portions of the work they will perform.

Appendix B:

Qualifications of Bidder

June 18, 2019

SUPPLEMENTS TO BID FORM
00 40 00- 1

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

APPENDIX A
Herewith is the list of Subcontractors referenced in the Bid submitted by:
(Bidder)
Smithfield Water Supply Board
(Owner)
dated _____________________________ and, which is an integral part of the Bid Form.
The following work will be performed (or provided) by the following Subcontractors, and coordinated by us:
SECTION OF WORK

NAME

Attach a listing of relevant qualifications and experience on similar projects.
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APPENDIX B
a)
b)

c)

List additional Relevant Experience of firm bidding the project as it relates to projects of similar
nature and complexities as that proposed by the Smithfield Water Supply Board. Include: project
time frame, contact personnel, description, bid cost, final project cost (minimum 10 projects).
List all equipment that will be dedicated to this project. The successful bidder will be required to
dedicate the listed equipment to this project for the duration of work. No removal or substitutions
of equipment will be allowed without the express written consent of the Smithfield Water Supply
Board. Failure to abide by this requirement shall be cause for termination of the Contract by the
Smithfield Water Supply Board.
List all personnel, in particular the Project Manager(s), Project Superintendent(s), and Foreman(s),
who shall be directly involved and responsible for this project. The bidder also shall provide the
relevant experience of those listed. The relevant experience shall be in the rehabilitation of similar
tank structures. The successful bidder shall be required to dedicate the listed personnel to this
project for the duration of work. No removal or substitution of personnel shall be allowed without
the express written consent of the Smithfield Water Supply Board. Failure to abide by this
requirement shall be cause for termination of the Contract by the Smithfield Water Supply Board.

Include additional sheets if necessary.
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SECTION 00 41 43 – BID FORM
To:

Smithfield Water Supply Board
64 Farnum Pike
Smithfield, Rhode Island 02917

Project: Tank Rehabilitation Project
June 2019
Pare Project No. 03066.55
Date: ___________
Submitted by:
(Full name)
(Full address)
1.00

OFFER

Having examined the Place of the Work and all matters referred to in the Instructions to Bidders and
Special Instruction to Bidders and the Contract Documents prepared by Pare Corporation, Engineer for
the above-mentioned project, we, the undersigned, hereby offer to enter into a Contract to perform the
Work in the Base Bid (Items 1 through 20) for the Price of:
$
(Figures)
(Total price in words) dollars, in lawful money of the United States of America.
The Owner hereby reserves the right to reject any or all bids and to select the bid that best serves the
interest of the Smithfield Water Supply Board.
Attention is called to information contained in Section 01 20 00 - Measurement and Payment, for
information concerning Bid Items.
We have included herewith, the required security deposit, Bid Bond as required by the Instruction to
Bidders.
2.00
A.

EXPERIENCE/SUBMITTALS
The Owner may make such investigations as deemed necessary to determine the ability of the
Bidder to perform the Work, and the Bidder shall furnish to the Owner all such information and
data for this purpose as the Owner may request. The Owner reserves the right to reject any bid
if the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner that such
bidder is properly qualified to carry out the obligations of the Contract and to complete the
Work contemplated therein.
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It is the intention of the Owner to obtain bids only from Contractors with experience in the
rehabilitation of similar tank structures. To be considered for this project the successful bidder
shall meet the following conditions:
1. The successful Bidder shall use only thoroughly trained and experienced workers
completely familiar with the work required for the tank rehabilitation work.
2. In addition to a skilled construction supervisor, all cleaning, surface preparation and
painting work shall be performed by a qualified company having at least ten (10)
years of experience and shall have performed steel tank cleaning and painting work
for at least twenty (20) steel water storage tanks.

C.

Contractors shall submit with bid proposal the following, which shall become an integral part
of the Bid Submission.
1.
2.

Section 00 40 00 - Supplements to the Bid Form
Appendix A - Subcontractors
Appendix B - Qualifications of Bidder
Section 01 35 00 – Special Provisions

D.

It shall be noted that the quantities on the bid form shall in no way constitute a minimum or
maximum quantity to be expected. The Owner reserves the right to remove items from the bid
and to add or subtract quantities from the bid after awarding of the contract has been completed

E.

Unbalanced bidding (i.e. “pennying” of a bid item or items) shall not be allowed and may be
cause for rejection of the bid, at the discretion of the Smithfield Water Supply Board. Should
the bidder believe that their bid prices provided in the bid form, constitute full compensation for
each particular bid item, and the bid price for a particular bid item may be construed as an
unbalanced bid, the bidder shall submit to the Engineer and Owner information supporting their
proposed bid price for that particular bid item along with their bid. The submission of
supporting documentation on bid items shall in no way constitute acceptance of that bid item as
balanced. The Owner reserves the right to make the final determination of balanced or
unbalanced bids.
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3.00

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

SCHEDULE OF PRICES
BID FORM – BASE BID

NOTE:

THE TOTAL PRICE FOR EACH ITEM MUST BE WRITTEN IN WORDS AND FIGURES. IN
CASE OF DISCREPANCY, THE AMOUNT SHOWN IN WORDS WILL GOVERN.
----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------1.
Site Mobilization and
Demobilization (Not to
Exceed 5% of Total Bid Price)
LS
1
________
________
TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------2.
Interior/Exterior Tank Coating System
2A. Rocky Hill Tank

LS

1

________

________

2B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------3.
Containment System
3A. Rocky Hill Tank

LS

1

________

________

3B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------4.
Heating and Dehumidification
4A. Rocky Hill Tank

DAY

65

________

________

4B. Island Woods Tank

DAY

90

________

________

TOTAL PRICE IN WORDS:
-------------------------------------------------------------------------------------------------------------------------------
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------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------5.
Tank Pit Filling
5A. Rocky Hill Tank

EA.

200

________

________

5B. Island Woods Tank

EA.

200

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------6.
Tank Pit Welding/Plating
6A. Rocky Hill Tank

EA.

100

________

________

6B. Island Woods Tank

EA.

100

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------7.
Roof Vent Modifications
7A. Rocky Hill Tank

LS

1

________

________

7B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------8.
Tank Overflow Piping
8A. Rocky Hill Tank

LS

1

________

________

8B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
-------------------------------------------------------------------------------------------------------------------------------------
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----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------9.
TTHM Removal System
9A. Rocky Hill Tank

LS

1

________

________

9B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------10.
Miscellaneous Items
10A. Rocky Hill Tank

LS

1

________

________

10B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------The Total Amount of this Base Bid, based upon the quantities of materials and labor estimated by the
Bidder, (total of Bid Items No. 1 through 10, inclusive), as computed by the Bidder is:

and

(in words)

June 19, 2019
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$ __________
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BID FORM – ADD ALTERNATE 1
NOTE:

THE TOTAL PRICE FOR EACH ITEM MUST BE WRITTEN IN WORDS AND FIGURES. IN
CASE OF DISCREPANCY, THE AMOUNT SHOWN IN WORDS WILL GOVERN.
----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------11.
Interior/Exterior Tank Coating System
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------12.
Containment System
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------13.
Heating and Dehumidification
Burlingame Tank

DAY

70

________

________

TOTAL PRICE IN WORDS:
----------------------------------------------------------------------------------------------------------------------------------14.
Tank Pit Filling
Burlingame Tank

EA.

200

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------15.
Tank Pit Welding/Plating
Burlingame Tank

EA.

100

________

________

TOTAL PRICE IN WORDS:
-------------------------------------------------------------------------------------------------------------------------------------
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----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------16.
Roof Vent Modifications
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------17.
Tank Overflow Piping
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------18.
TTHM Removal System
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------19.
Miscellaneous Items
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------The Total Amount of Add Alternate 1, based upon the quantities of materials and labor estimated by the
Bidder, (total of Bid Items No.11 through 19, inclusive), as computed by the Bidder is:

and

(in words)
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BID FORM – ADD ALTERNATE 2
NOTE:

THE TOTAL PRICE FOR EACH ITEM MUST BE WRITTEN IN WORDS AND FIGURES. IN
CASE OF DISCREPANCY, THE AMOUNT SHOWN IN WORDS WILL GOVERN.
----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------20.
Exterior Paint Upgrade
20A. Rocky Hill Tank

LS

1

________

________

20B. Island Woods Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------The Total Amount of Add Alternate 2, based upon the quantities of materials and labor estimated by the
Bidder, (total of Bid Item No. 20), as computed by the Bidder is:

and

(in words)
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$ __________
(in figures)
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BID FORM – ADD ALTERNATE 3
NOTE:

THE TOTAL PRICE FOR EACH ITEM MUST BE WRITTEN IN WORDS AND FIGURES. IN
CASE OF DISCREPANCY, THE AMOUNT SHOWN IN WORDS WILL GOVERN.
----------------------------------------------------------------------------------------------------------------------------------BID
UNIT BID
TOTAL
ITEM
DESCRIPTION
UNIT
QUANTITY
PRICE
COST
------------------------------------------------------------------------------------------------------------------------------------21.
Exterior Paint Upgrade
Burlingame Tank

LS

1

________

________

TOTAL PRICE IN WORDS:
------------------------------------------------------------------------------------------------------------------------------------The Total Amount of Add Alternate 3, based upon the quantities of materials and labor estimated by the
Bidder, (total of Bid Item No.21), as computed by the Bidder is:

and

(in words)
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ACCEPTANCE

This offer shall be open to acceptance and is irrevocable for sixty (60) days from the Bid closing date.
If this Bid is accepted by the Owner within the time period stated above, we will:
Execute the Agreement within ten (10) days of receipt of Notice of Award.
Furnish the required bonds within ten (10) days of receipt of Notice of Award in the form described in
Information to Bidders.
Commence work within ten (10) days after written Notice to Proceed.
If this Bid is accepted within the time stated, and we fail to commence the Work or we fail to provide the
required Bond(s), the security deposit shall be forfeited as damages to the Owner by reason of our failure,
limited in amount to the lesser of the face value of the security deposit or the difference between this Bid
and the Bid upon which the Contract is signed.
In the event our Bid is not accepted within the time stated above, the required security deposit shall be
returned to the undersigned, in accordance with the provisions of the Instructions to Bidders; unless a
mutually satisfactory arrangement is made for its retention and validity for an extended period of time.
5.00

CONTRACT TIME

If this Bid is accepted, the Bidder hereby agrees to commence WORK under this Contract on or before a
date to be specified in the NOTICE TO PROCEED and to substantially complete the PROJECT such that
the Rocky Hill tank is operational by November 29, 2019, the Island Woods tank is operational by July
3, 2020, and the Burlingame tank is operational by October 15, 2020. The PROJECT shall be fully
complete by November 13, 2020.
6.00

RETAINAGE

If this bid is accepted, the retainage shall be an amount equal to 5% of completed Work until 75% of the
Work has been completed. At 75% completion, if recommended by the ENGINEER and with the
concurrence of the OWNER, the retainage may be reduced to 2.5% by the ENGINEER and acceptable to
the OWNER, unless the ENGINEER certifies that the job is not proceeding satisfactorily, but in any event
the amounts previously retained shall not be paid to the CONTRACTOR until the Work is completed. At
75% completion, or any time thereafter when the progress of the Work, in the opinion of the ENGINEER
is not satisfactory, additional amounts may be retained, but in no event shall the total retainage be more
than 5% of the value of the Work completed. Upon satisfactory completion of the Work, any amount
retained will be paid to the CONTRACTOR.
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ADDENDA

The following Addenda have been received. The modifications to the Bid Documents noted therein have
been considered and all costs thereto are included in the Bid Price.
Addendum #

Dated

Addendum #

Dated

Addendum #

Dated

Addendum #

Dated

8.00

APPENDICES

Submit Documents 00 40 00 - Supplements to Bid Forms with Bid Submission.
9.00

BID FORM SIGNATURE(S)

The Corporate Seal of (Bidder - please print the full name of your Proprietorship, Partnership, or
Corporation)
was hereunto affixed in the presence of:

(Authorized signing officer

Title)

(Seal)
(Authorized signing officer

Title)

If the Bid is a joint venture or partnership, add additional forms of execution for each member of the joint
venture in the appropriate form or forms as above.

END OF SECTION
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Notice of Award
Date: __________________
Project: Tank Rehabilitation Project
Owner: Smithfield Water Supply Board

Owner's Contract No.:

Contract:

Engineer's Project No.: 03066.55

Bidder:
Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested]
64 Farnum Pike, Smithfield, RI 02917

You are notified that your Bid dated
for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for
[Indicate total Work, alternates, or sections of Work awarded.]
The Contract Price of your Contract is

Dollars ($

).

[Insert appropriate data if unit prices are used. Change language for cost-plus contracts.]
copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award.
sets of the Drawings will be delivered separately or otherwise made available to you immediately.
You must comply with the following conditions precedent within [15] days of the date you receive this
Notice of Award.
1. Deliver to the Owner [

] fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary
Conditions (Paragraph SC-5.01).
3. Other conditions precedent:
Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.
Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

By:

Copy to Engineer

June 18, 2019

Owner
Authorized Signature
Title

NOTICE OF AWARD
00 51 00- 1

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

SECTION 00 52 00 – AGREEMENT
THIS AGREEMENT is by and between _________TOWN OF SMITHFIELD___________ and
(Owner)
_________________________________________________of __________________________
(Contractor)
(Town/City)
(State)
made on this _________ day of ____________________, 2015.
Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:
PART 1 – WORK
1.1

CONTRACTOR shall complete all WORK as specified or indicated in the Contract Documents.
The WORK is generally described as follows:
A.

The work identified in the Contract Documents includes removal and replacement of the
existing interior and exterior paint coating systems, installation of water mixing systems,
installation of TTHM removal systems, modifications to the tank overflows and vents, and
other minor structural repairs that may become apparent once the tanks are offline

PART 2 – THE PROJECT
2.1

The project for which the Work under the Contract Documents in its entirety is referred to as the
Tank Rehabilitation Project.

PART 3 – THE ENGINEER
3.1

The Project has been designed by Pare Corporation (Engineer), which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned to
the Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

PART 4 – CONTRACT TIME
4.1

All time limits for Milestone, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

PART 5 – CONTRACT PRICE
5.1

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds at the unit prices stated in Contractor’s Bid, attached hereto
as an exhibit.

PART 6 – PAYMENT PROCEDURES
6.1

CONTRACTOR shall submit Applications for Payment in accordance with the Schedule of Values
approved by the Engineer or OWNER’s Representative. All unit price quantities shall be agreed
upon by the Contractor’s onsite representative and the Owner’s onsite representative prior to formal
submission.

June 18, 2019

AGREEMENT
00 52 00 - 1

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

6.2

Progress Payments: OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR’S Application for Payment as recommended by the Engineer on or
about the first (1st) day of each month during performance of work as provided in Paragraph 6.3
below. All such payments will be measured by the Schedule of Values.

6.3

Final Payment. Upon final completion and acceptance of the Work in accordance with the
specification, OWNER shall pay the remainder of the Contract Price as authorized by the Town
Manager.

PART 7 – INTEREST
7.1

All moneys not paid when due shall not bear any interest, but payment shall be expedited to
CONTRACTOR and be paid no later than the next payment due from an Application for Payment.

PART 8 – CONTRACTOR’S REPRESENTATIONS
In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:
8.1. CONTRACTOR has familiarized themselves with the nature and extent of the Contract Documents,
Work, and locality and with all local conditions and federal, state and local laws, ordinances, rules
and regulations that in any manner may affect cost, progress or performance of the Work.
8.2. CONTRACTOR will furnish all the materials, supplies, tools, equipment, labor and other services
necessary for the construction and completion of the Project described herein.
8.3. CONTRACTOR has given the ENGINEER written notice of all conflicts, errors and discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by the
ENGINEER is acceptable to CONTRACTOR.
PART 9 – CONTRACT DOCUMENTS
9.1

9.2

The Contract Documents which comprise the entire Agreement between OWNER and
CONTRACTOR are attached to this Agreement, made a part hereof and consists of the following:
A.

This agreement (Section 00 52 00 - pages 1 to 6, inclusive).

B.

Bid Security Bond

C.

Performance Bonds

D.

EJCDC General Conditions

E.

Supplementary Conditions

F.

Liability Insurance Certification

G.

Notice of Award.

H.

Specifications as listed in the table of contents of the Project Manual.

Addenda

June 18, 2019
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9.3

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Exhibits, Appendices and attachments associated with this Agreement:

(a)

CONTRACTOR’S Bid (Section 00 41 43)

9.4

Documentation submitted by CONTRACTOR prior to Notice of Award. (BID ADDENDUM,
etc.)

9.5

Any Modification, including Change Orders, duly delivered after execution of Agreement.

There are no Contract Documents other than those listed above in this Part 9. The Contract Documents
may only be altered, amended or repealed by mutual agreement between the CONTRACTOR and the
OWNER.
PART 10 - MISCELLANEOUS
10.1

Assignment of Contract: No assignment by a party hereto of any rights under or interests in the
Contract Documents will be binding on another party hereto, without the written consent of the
party sought to be bound; and specifically, but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

10.2

Successors and Assigns: OWNER and CONTRACTOR each binds itself, its partners, successors,
assigns and legal representatives to the other party hereto, his/her partners, successors, assigns and
legal representatives in respect to all covenants, agreements and obligations contained in the
Contract Documents.

10.3

Severability: Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon OWNER and CONTRACTOR, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

June 18, 2019
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10.4

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Notices: Notices hereunder shall be sent by certified mail, postage prepaid and by regular mail as
follows:
OWNER:

Town Manager
Town of Smithfield
64 Farnum Pike
Smithfield, RI 02917

CONTRACTOR:
(COMPANY NAME)
(STREET ADDRESS)
(CITY/TOWN)
10.5

(STATE)

(ZIP)

Applicable Law: This contract shall be construed in accordance with Rhode Island law.

June 18, 2019
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in duplicate. One
counterpart each has been delivered to Owner and Contractor. All portions of the Contract Documents
have been signed or identified by Owner and Contractor or on their behalf.
This Agreement will be effective on this _____________ day of ________________________, 20_____.
(A NOTICE TO PROCEED will be issued to the CONTRACTOR by the OWNER within thirty (30) days
after this agreement has been initiated)
OWNER:

CONTRACTOR:
TOWN OF SMITHFIELD

By:
Title

By:
TOWN MANAGER

Title:
[CORPORATE SEAL]

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

TOWN OF SMITHFIELD
64 FARNUM PIKE
SMITHFIELD, RI 02917
License No.:
(Where Applicable)
Agent for service or process:
(If Contractor is a corporation or a partnership,
complete Certification of Authority on next
page)

June 18, 2019
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CERTIFICATION OF AUTHORITY

I, __________________________________________, certify that I am the
________________________________________________ of the Corporation named as
CONTRACTOR herein; that __________________________________________ of said corporation;
that said contract was duly signed for and in behalf of said corporation by authority of its governing body,
and is within the scope of its corporate powers.
_________________________________________
Print Name
_________________________________________
Signature
Date

[CORPORATE SEAL ABOVE]

NOTARIZATION
State of:________________________
Subscribed and sworn before me on this ___________ day of ______________, 2019
Notary Public: ____________________________
My Commission Expires: ___________________
END OF SECTION 00 52 00
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Notice to Proceed
Date: _________________
Project: Tank Rehabilitation Project
Owner: Smithfield Water Supply Board

Owner's Contract No.:

Contract:

Engineer's Project No.: 03066.55

Contractor:
Contractor's Address: [send Certified Mail, Return Receipt Requested]
64 Farnum Pike, Smithfield, RI 02917

You are notified that the Contract Times under the above Contract will commence to run
on
. On or before that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion
is
, and the date of readiness for final payment is
[(or) the number of days to achieve
Substantial Completion is
, and the number of days to achieve readiness for final payment is
].
Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.
Also, before you may start any Work at the Site, you must:
__________________________________ [add other requirements].

Owner
Given by:
Authorized Signature
Title
Date
Copy to Engineer

June 18, 2019
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PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
CONTRACTOR (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):
Smithfield Water Supply Board
64 Farnum Pike
Smithfield, RI, 02917
CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):
BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.
CONTRACTOR AS PRINCIPAL
Contractor's Name and Corporate Seal
By:

Attest:

Signature

SURETY
(Seal)

Surety’s Name and Corporate Seal
By:

Signature (Attach Power of Attorney)

Print Name

Print Name

Title

Title

Signature
Title

Attest:

Signature
Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

June 19, 2019
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(Seal)

Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.
1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.
2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and
2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and
2.3 Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.
3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:
3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.
4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.
5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:
June 19, 2019
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;
5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.
6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.
7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.
8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.
9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.
10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted here from and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.
11. Definitions.
11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.
11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.
11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.
11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.
FOR INFORMATION ONLY – (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):
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PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

SURETY (Name, and Address of Principal Place of
Business):

OWNER (Name and Address):
Smithfield Water Supply Board
64 Farnum Pike
Smithfield, RI 02917
CONTRACT
Effective Date of Agreement:
Amount:
Description (Name and Location):
BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.
CONTRACTOR AS PRINCIPAL
Contractor's Name and Corporate Seal
By:

Attest:

Signature

SURETY
(Seal)

Surety’s Name and Corporate Seal
By:

Signature (Attach Power of Attorney)

Print Name

Print Name

Title

Title

Signature
Title

Attest:

Signature
Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

June 18, 2019
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(Seal)

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.
2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and
2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.
3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.
4. Surety shall have no obligation to Claimants under this Bond until:
4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.
4.2 Claimants who do not have a direct contract with Contractor:
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and
2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and
3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.
5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.
6. Reserved.
7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.
8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.
9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.
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10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.
11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.
12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.
13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.
14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.
15. Definitions
15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.
15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.
15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY – (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):
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Change Order
No.
Date of Issuance:
Project: Tank Rehabilitation Project
Contract:

Effective Date:
Owner: Smithfield Water Supply

Board

Owner's Contract No.:
Date of Contract:

Contractor:

Engineer's Project No.: 03066.55

The Contract Documents are modified as follows upon execution of this Change Order:
Description:

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:
Working
Original Contract Times:
Calendar days
days
Substantial completion (days or date):
Ready for final payment (days or date):

Original Contract Price:
$

[Increase] [Decrease] from previously approved [Increase] [Decrease] from previously approved Change Orders
Change Orders No.
to No.
:
No.
to No.
:
Substantial completion (days):
$
Ready for final payment (days):
Contract Price prior to this Change Order:

Contract Times prior to this Change Order:
Substantial completion (days or date):
Ready for final payment (days or date):

$
[Increase] [Decrease] of this Change Order:

[Increase] [Decrease] of this Change Order:
Substantial completion (days or date):
Ready for final payment (days or date):

$
Contract Price incorporating this Change
Od

Contract Times with all approved Change Orders:
Substantial completion (days or date):
Ready for final payment (days or date):

$
RECOMMENDED:
By:

Engineer (Authorized Signature)

ACCEPTED:
By:

Owner (Authorized Signature)

ACCEPTED:
By:

Contractor (Authorized Signature)

Date:
Date:
Approved by Funding Agency (if applicable):

Date:

____________________________________________________________

Date:
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Change Order
Instructions
A.

GENERAL INFORMATION
This document was developed to provide a uniform format for handling contract changes that affect Contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.
Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary
disputes.
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.
For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, a Field Order should be used.

B.

COMPLETING THE CHANGE ORDER FORM
Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposals submitted by Contractor, or requests from Owner, or both.
Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a
negotiated agreement for a previously performed change. After approval by one contracting party, all copies
should be sent to the other party for approval. Engineer should make distribution of executed copies after
approval by both parties.
If a change only applies to price or to times, cross out the part of the tabulation that does not apply.
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Certificate of Substantial Completion
Project: Tank Rehabilitation Project
Owner: Smithfield Water Supply Board

Owner's Contract No.:

Contract:

Engineer's Project No.: 03066.55

This [tentative] [definitive] Certificate of Substantial Completion applies to:
̀ All Work under the Contract Documents:

̀ The following specified portions of the Work:

Date of Substantial Completion
The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.
A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be all-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.
The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except
as amended as follows:
̀ Amended Responsibilities
̀ Not Amended
Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

The following documents are attached to and made part of this Certificate:
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This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer

Date

Accepted by Contractor

Date

Accepted by Owner

Date

June 18, 2019

CERTIFICATE OF SUBSTANTIAL COMPLETION
00 65 16 - 2

This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY
1.01

Defined Terms
A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.
1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.
2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.
3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.
4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.
5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.
6. Bidder—The individual or entity who submits a Bid directly to Owner.
7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).
8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.
9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.
10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.
11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.
13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).
14. Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.
15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
16. Cost of the Work—See Paragraph 11.01 for definition.
17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.
18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.
19. Engineer—The individual or entity named as such in the Agreement.
20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.
21. General Requirements—Sections of Division 1 of the Specifications.
22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.
23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.
25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.
26. Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.
28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.
29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.
30. PCBs—Polychlorinated biphenyls.
31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.
32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.
33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.
34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.
35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.
37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.
38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.
41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.
42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.
43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.
44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.
45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.
46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.
47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.
48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.
49. Unit Price Work—Work to be paid for on the basis of unit prices.
50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.
1.02

Terminology
A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.
B. Intent of Certain Terms or Adjectives:
1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.
C. Day:
1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.
D. Defective:
1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:
a. does not conform to the Contract Documents; or
b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.
2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.
3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.
4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.
F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.
ARTICLE 2 – PRELIMINARY MATTERS
2.01

Delivery of Bonds and Evidence of Insurance
A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.
B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

2.02

Copies of Documents
A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03

Commencement of Contract Times; Notice to Proceed
A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

Starting the Work
A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05

Before Starting Construction
A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:
1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;
2. a preliminary Schedule of Submittals; and
3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06

Preconstruction Conference; Designation of Authorized Representatives
A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.
B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07

Initial Acceptance of Schedules
A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.
1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.
2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.
3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.
ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01

Intent
A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.
B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.
C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02

Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations
1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.
2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.
2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.
3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.
B. Resolving Discrepancies:
1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:
a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or
b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).
3.04

Amending and Supplementing Contract Documents
A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
1. A Field Order;
2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.
3.05

Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:
1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or
2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.
B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06

Electronic Data
A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.
B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.
C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS
4.01

Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.
B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.
C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
4.02

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:
1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and
2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).
B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:
1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or
2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or
3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03

Differing Subsurface or Physical Conditions
A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:
1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or
2. is of such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;
then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.
B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.
C. Possible Price and Times Adjustments:
1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:
a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and
b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.
2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or
b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or
c. Contractor failed to give the written notice as required by Paragraph 4.03.A.
3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
4.04

Underground Facilities
A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:
1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and
2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:
a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;
c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and
d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.
B. Not Shown or Indicated:
1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.
2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.
4.05

Reference Points
A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06

Hazardous Environmental Condition at Site
A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.
B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:
1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or
2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or
3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.
D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.
E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.
F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.
G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.
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I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
ARTICLE 5 – BONDS AND INSURANCE
5.01

Performance, Payment, and Other Bonds
A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.
B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.
C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

5.02

Licensed Sureties and Insurers
A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03

Certificates of Insurance
A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.
C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.
D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.
E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.
5.04

Contractor’s Insurance
A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:
1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;
2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;
3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;
4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or
b. by any other person for any other reason;
5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and
6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.
B. The policies of insurance required by this Paragraph 5.04 shall:
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;
2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;
3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;
4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);
5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and
6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.
b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.
5.05

Owner’s Liability Insurance
A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

5.06

Property Insurance
A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;
2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.
3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);
4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;
5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and
7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.
B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.
C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.
D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.
E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.
5.07

Waiver of Rights
A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.
B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and
2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.
C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
5.08

Receipt and Application of Insurance Proceeds
A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered by an appropriate Change Order.
B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09

Acceptance of Bonds and Insurance; Option to Replace
A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as the
other may reasonably request. If either party does not purchase or maintain all of the bonds and
insurance required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10

Partial Utilization, Acknowledgment of Property Insurer
A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES
6.01

Supervision and Superintendence
A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.
B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02

Labor; Working Hours
A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.
B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03

Services, Materials, and Equipment
A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.
C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04

Progress Schedule
A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.
1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.
2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05

Substitutes and “Or-Equals”
A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.
1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:
a. in the exercise of reasonable judgment Engineer determines that:
1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and
3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and
2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 23 of 62

2. Substitute Items:
a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.
b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.
c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.
d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:
1) shall certify that the proposed substitute item will:
a) perform adequately the functions and achieve the results called for by the general
design,
b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:
a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,
b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;
3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and
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4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.
B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.
C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.
D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.
E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.
F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.
6.06

Concerning Subcontractors, Suppliers, and Others
A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.
B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
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other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.
C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:
1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor
2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.
D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.
E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.
F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.
G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.
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6.07

Patent Fees and Royalties
A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.
B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.
C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08

Permits
A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of
utility owners for connections for providing permanent service to the Work.

6.09

Laws and Regulations
A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.
B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
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court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.
C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.
6.10

Taxes
A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:
1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.
2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.
3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the
Work.
B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
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shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.
D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
6.12

Record Documents
A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13

Safety and Protection
A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:
1. all persons on the Site or who may be affected by the Work;
2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and
3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.
C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.
E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).
6.14

Safety Representative
A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15

Hazard Communication Programs
A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16

Emergencies
A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17

Shop Drawings and Samples
A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.
b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide and
to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.
2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.
B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.
C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:
a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;
b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;
c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.
3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.
D. Engineer’s Review:
1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.
2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence,
or procedure of construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approval of the assembly in which the item
functions.
3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.
E. Resubmittal Procedures:
1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.
6.18

Continuing the Work
A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19

Contractor’s General Warranty and Guarantee
A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.
B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or
2. normal wear and tear under normal usage.
C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:
1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;
3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;
4. use or occupancy of the Work or any part thereof by Owner;
5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;
6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20

Indemnification
A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
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Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.
C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:
1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or
2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
6.21

Delegation of Professional Design Services
A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.
B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.
C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7 – OTHER WORK AT THE SITE
7.01

Related Work at Site
A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:
1. written notice thereof will be given to Contractor prior to starting any such other work; and
2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.
B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.
C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02

Coordination
A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;
2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.
B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.
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7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.
C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES
8.01

Communications to Contractor
A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

8.02

Replacement of Engineer
A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

8.03

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04

Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.05

Lands and Easements; Reports and Tests
A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06

Insurance
A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

8.07

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

Inspections, Tests, and Approvals
A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09

Limitations on Owner’s Responsibilities
A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10

Undisclosed Hazardous Environmental Condition
A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11

Evidence of Financial Arrangements
A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12

Compliance with Safety Program
A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION
9.01

Owner’s Representative
A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02

Visits to Site
A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
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and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.
B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.
9.03

Project Representative
A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04

Authorized Variations in Work
A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05

Rejecting Defective Work
A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.06

Shop Drawings, Change Orders and Payments
A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.
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B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.
C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.
9.07

Determinations for Unit Price Work
A. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08

Decisions on Requirements of Contract Documents and Acceptability of Work
A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.
B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.
C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09

Limitations on Engineer’s Authority and Responsibilities
A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.
D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.
E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.
9.10

Compliance with Safety Program
A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work
A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
10.02 Unauthorized Changes in the Work
A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders
A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:
1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;
2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and
3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.
10.04 Notification to Surety
A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.
10.05 Claims
A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 41 of 62

opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).
C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:
1. deny the Claim in whole or in part;
2. approve the Claim; or
3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.
D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.
E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.
F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.
ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work
A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B,
and shall include only the following items:
1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.
2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.
3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.
4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.
5. Supplemental costs including the following:
a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.
b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.
d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.
e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.
g. The cost of utilities, fuel, and sanitary facilities at the Site.
h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.
i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.
B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.
2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.
4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.
5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.
C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.
11.02 Allowances
A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.
B. Cash Allowances:
1. Contractor agrees that:
a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and
b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.
C. Contingency Allowance:
1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.
D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
11.03 Unit Price Work
A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.
B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.
C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:
1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and
2. there is no corresponding adjustment with respect to any other item of Work; and
3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.
ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price
A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:
1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or
2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. a mutually acceptable fixed fee; or
2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:
a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;
b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;
d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;
e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and
f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.
12.02 Change of Contract Times
A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
12.03 Delays
A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.
B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 47 of 62

control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.
D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK
13.01 Notice of Defects
A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.
13.02 Access to Work
A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
13.03 Tests and Inspections
A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.
B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:
1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and
3. as otherwise specifically provided in the Contract Documents.
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C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.
D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.
E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.
F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.
13.04 Uncovering Work
A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.
D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work
A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.
13.06 Correction or Removal of Defective Work
A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).
B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.
13.07 Correction Period
A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:
1. repair such defective land or areas; or
2. correct such defective Work; or
3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and
4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.
B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.
C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.
D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
13.08 Acceptance of Defective Work
A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
13.09 Owner May Correct Defective Work
A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.
B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
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equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.
C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.
ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values
A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.
14.02 Progress Payments
A. Applications for Payments:
1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.
2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
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Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.
3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.
B. Review of Applications:
1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.
2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:
a. the Work has progressed to the point indicated;
b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and
c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:
a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or
b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.
4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:
a. to supervise, direct, or control the Work, or
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b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or
c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or
d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or
e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.
5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:
a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;
b. the Contract Price has been reduced by Change Orders;
c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or
d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
C. Payment Becomes Due:
1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:
a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;
b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;
c. there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.
2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.
3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.
14.03 Contractor’s Warranty of Title
A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.
14.04 Substantial Completion
A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.
C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items to be completed or corrected
before final payment. Owner shall have seven days after receipt of the tentative certificate during
which to make written objection to Engineer as to any provisions of the certificate or attached
list. If, after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.
D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
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pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.
E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.
14.05 Partial Utilization
A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:
1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.
2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.
3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.
14.06 Final Inspection
A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment
A. Application for Payment:
1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.
2. The final Application for Payment shall be accompanied (except as previously delivered) by:
a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;
b. consent of the surety, if any, to final payment;
c. a list of all Claims against Owner that Contractor believes are unsettled; and
d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.
3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.
B. Engineer’s Review of Application and Acceptance:
1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.
C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.
14.08 Final Completion Delayed
A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.
14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:
1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and
2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work
A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.
15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);
2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.
B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:
1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);
2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and
3. complete the Work as Owner may deem expedient.
C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.
D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.
E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.
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F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.
15.03 Owner May Terminate For Convenience
A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):
1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;
2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;
3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and
4. reasonable expenses directly attributable to termination.
B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.
15.04 Contractor May Stop Work or Terminate
A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.
B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.
EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 60 of 62

ARTICLE 16 – DISPUTE RESOLUTION
16.01 Methods and Procedures
A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.
B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.
C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:
1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or
2. agrees with the other party to submit the Claim to another dispute resolution process; or
3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
ARTICLE 17 – MISCELLANEOUS
17.01 Giving Notice
A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or
2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.
17.02 Computation of Times
A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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17.03 Cumulative Remedies
A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
17.04 Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.
17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings
A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction
Contract and other provisions of the Contract Documents as indicated below. All provisions, which are not so
amended or supplemented, remain in full force and effect.
ARTICLE 1 - DEFINITIONS
General
The terms "Plans" and "Project Plans" used in various locations throughout these Specifications shall have the
same meaning as "Drawings" as defined in the General Conditions. The word "site" shall mean the specific
area adjacent to and including the area upon which the construction work is performed. The words "as
directed", "as permitted", "as required", or words of like effect shall mean the direction, permission,
requirement of the OWNER is intended and similarly the words, "approved", "acceptable", "satisfactory", or
words of like effect shall mean approved by, or acceptable, or satisfactory to the OWNER, unless otherwise
provided herein. The words "necessary", "suitable" "equal", or words of like effect shall mean necessary,
suitable, or equal in the opinion of the OWNER.
The terms used in these Supplementary Conditions which are defined in the Standard General Conditions of
the Construction Contract have the meanings assigned to them in the General Conditions.
SC-1.01. SPECIFIC CHANGES
Include following sections under paragraph 1.01.
SC-1.19. Engineer – Delete paragraph 1.19 in its entirety and replace with the following:
1.19.

Engineer - Owner or Owner's representative as defined by the Owner.

SC-1.43. Delete paragraph 1.43 in its entirety and replace with the following:
1.43.

Specifications - Sections included under Division 1 through Division 16 of the Project Manual.

SC-1.45. Insert the following at the beginning of the definition.
Substantial completion shall mean either that the Work required by the Contract has been completed except for
work having a Contract Price of less than one per cent of the then adjusted total contract price, or...
SC-1.52. Add the following new definitions after paragraph 1.52 of the General Conditions:
1.53

Conditions of the Contract - The combined General Conditions and Supplementary Conditions.

1.54
Project Manual - Invitation to Bid, Instructions to Bidders, Special Conditions, Bid Form,
Supplements to Bid Form, Agreement, Bonds, General Conditions, Supplementary Conditions, Specifications,
and Appendices.
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ARTICLE 2 - PRELIMINARY MATTERS
SC-2.01B.
place:

Delete paragraph 2.01B of the General Conditions in its entirety and insert the following in its

2.01B.
Before any Work at the site is started, CONTRACTOR shall deliver to OWNER, with copies to
ENGINEER, each additional insured identified in Article 5 of the Supplementary Conditions, certificates of
insurance (and other evidence requested by OWNER) which CONTRACTOR is required to purchase and
maintain in accordance with the requirements of Article 5.
SC-2.03. Delete paragraph 2.03 of the General Conditions in its entirety and insert the following in its place:
2.03.
The Contract Time will commence at the issuance of the Notice to Proceed or within fifteen days
of contract execution.
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
SC-3.01. Add a new paragraph immediately after Paragraph 3.01. of the General Conditions which is to read
as follows:
3.01 D.
Each and every provision of law and clause required by law to be inserted in these Contract
Documents shall be deemed to be inserted herein, and they shall be read and enforced as though it were included
herein, and if through mistake or otherwise, any such provision is not inserted, or if not correctly inserted, then
upon the application of either party, the Contract Documents shall forthwith be physically amended to make
such insertion.
ARTICLE 4.0 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS
SC-4.01. Add a new paragraph immediately after Paragraph 4.01. of the General Conditions which is to read
as follows:
4.01D. If all lands and rights-of-way are not obtained as herein contemplated before construction begins,
CONTRACTOR shall begin the work upon such land and rights-of-way as OWNER has previously acquired.
ARTICLE 5 - BONDS AND INSURANCE
Amend paragraph 5.01 by adding the following sections:
C.

CONTRACTORS POLLUTION LIABILITY COVERAGE: The limit of liability should be
$1,000,000.00 per occurrence with $2,000,000.00 aggregate. Coverage shall be provided for bodily
injury, property, damage and clean-up cost for all pollution related exposures. Any deductible or
retention shall be the responsibility of the Contractor. The pollution coverage shall apply on an
“occurrence basis” and include additional insured status for the Designated Parties. The additional
insure status provided will be on a primary and non-contributing basis and will also include coverage
for both ongoing and completed operations.
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The Contractor shall furnish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder. Bonds shall be in a form acceptable to the Owner and shall be issued
by companies licensed to issue such Bonds in the State of R.I., and the cost thereof shall be included
in the Contract Sum. Bonding companies shall be approved by the OWNER and shall be listed on
the U.S. Treasuries Circular 570 of approved bonding companies. The amount of each bond shall
be equal to 100 percent of the Contract Sum, as amended.
Insurance companies shall be approved by the Owner and shall be rated AA or better.

E.

The Contractor shall deliver the required bonds to the OWNER on or before the date the Agreement
is entered into.

F.

The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of the power of attorney.

Amend 5.04. as follows:
SC-5.04. The limits of liability for the insurance required by paragraph 5.04 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Law:
5.04A.1. and 5.04A.2. Worker's Compensation
(1)

Worker's Compensation Statutory Coverage

5.04A.3., 5.04A.4., and 5.04A.5. Comprehensive General Liability including Premise/Operations; Explosion,
Collapse and Underground Property Damage; Products/Completed Operations, Broad Form Contractual,
Independent Contractors; Broad Form Property Damage; and Personal Injury liabilities. Carrier shall be “A“rated or higher.
(1)

Bodily Injury:

$1,000,000
$2,000,000

Each Occurrence
Annual Aggregate

(2)

Property Damage:

(3)

Personal Injury,
with employment
exclusion
deleted

$1,000,000
$2,000,000

Each Occurrence
Annual Aggregate

$2,000,000

Annual Aggregate

5.04A.6. Comprehensive Automobile Liability including all owned (private and others), hired and non-owned
vehicles: Carrier shall be A- rated or higher.
(1)

Bodily Injury:
$1,000,000
& Property Damage

June 18, 2019

Each Person, combined single limit

SUPPLEMENTAL CONDITIONS
00 73 00- 3

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

SC-5.04. Add a new paragraph immediately after Paragraph 5.04B.7. of the General Conditions which is to
read as follows:
5.04B.8. CONTRACTOR may purchase and maintain excess liability insurance in the umbrella form in order
to satisfy the limits of liability required for the insurance to be purchased and maintained in accordance with
paragraph 5.04. Evidence of such excess liability shall be delivered to OWNER in the form of a certificate
indicating the policy numbers and limits of liability of all underlying insurance.
SC-5.04. ADD paragraph 5.04C of the General Conditions:
5.04C. If OWNER has any objection to the coverage afforded by or other provisions of the insurance required
to be purchased and maintained by CONTRACTOR in accordance with this Article 5 on the basis of its not
complying with the Contract Documents, OWNER will notify CONTRACTOR in writing thereof within ten
days of the date of delivery of such certificates to OWNER in accordance with Paragraph 2.01B.
CONTRACTOR will provide such additional information in respect of insurance provided by him/her as
OWNER may reasonably request.
SC-5.05. DELETE paragraph 5.05 of the General Conditions in its entirety.
SC-5.06. DELETE paragraph 5.06 of the General Conditions in its entirety.
SC-5.07B and 5.07C. DELETE paragraph 5.07B and 5.07C of the General Conditions in its entirety.
SC-5.08. DELETE paragraph 5.08 of the General Conditions in its entirety.
SC-5.09. DELETE paragraph 5.09 of the General Conditions in its entirety and replace with the following:
5.09. If OWNER has any objection to the coverage afforded by, or other provisions of, the insurance required
to be purchased and maintained by CONTRACTOR in accordance with Article 5.0. On the basis of its not
complying with the Contract Documents, OWNER shall notify CONTRACTOR thereof in writing.
CONTRACTOR shall provide to the OWNER such additional information in respect of insurance provided by
as the OWNER may reasonably request.
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITY
Amend Article 6.0. by adding the following:
SC 6.0. Equal Opportunity
The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex or national origin. The Contractor shall take affirmative
action to ensure that applicants are employed, and that employees are treated during employment without regard
to their race, religion, color, sex or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising.
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SC-6.02. Add the following new paragraphs immediately after Paragraph 6.02B of the General Conditions:
6.02C. This Agreement is subject to the applicable provisions of the Contract Work Hours and Safety
Standards Act, Public Law 87-581, 87th Congress, as amended. No Contractor or Subcontractor contracting
for any part of the work shall require or permit any laborer or mechanic to be employed on the Work in excess
of forty hours in any work week unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times his/her basic rate of pay for all hours worked in excess of forty hours in such work
week.
6.02D. CONTRACTOR shall employ only competent persons to do the work and whenever OWNER shall
notify CONTRACTOR, in writing, that any person on the Work appears to be incompetent, disorderly, or
otherwise unsatisfactory, such person shall be removed from the Project and shall not again be employed on it
except with the consent of OWNER.
6.02E. Except as may be otherwise required by law, all claims and disputes pertaining to the classification of
labor employed on the project under this Contract shall be decided by the governing body having jurisdiction.
SC-6.06. DELETE Paragraphs 6.06A and 6.06B of the General Conditions in their entirety and insert the
following in its place:
6.06A. CONTRACTOR shall not employ any subcontractor, supplier or other person or organization,
(including those who are to furnish the principal items of materials or equipment), whether initially or as a
substitute, against whom OWNER may have reasonable objection. Acceptance of any Subcontractor, other
person or organization by OWNER does not waive OWNER’s rights to reject defective Work.
CONTRACTOR shall not be required to employ any Subcontractor, other person or organization against which
CONTRACTOR has reasonable objection.
SC-6.06. Add a new sentence at the end of Section 6.06. to read as follows:
6.06H. OWNER or ENGINEER may furnish to any Subcontractor, Supplier or other person or organization,
to the extent practicable, information about amounts paid on their behalf to CONTRACTOR in accordance
with CONTRACTOR's Applications for Payment.
SC-6.20. Add two sentences at the end of Paragraph 6.20A to read as follows:
If through the acts of neglect on the part of the CONTRACTOR, any other Contractor or any Subcontractor
shall suffer loss or damage on the Work, CONTRACTOR shall settle with such other Contractor or
Subcontractor by agreement or arbitration if such other Contractor or Subcontractor will so settle. If such other
Contractor or Subcontractor shall assert any claim against OWNER on account of any damage alleged to have
sustained, OWNER shall notify CONTRACTOR, who shall indemnify and safe harmless OWNER against
any such claims.
ARTICLE 8 – OWNER’S RESPONSIBILITIES
SC-8.02. DELETE Section 8.02 in its entirety, and replace with the following:
8.02. In case of termination of the employment of Engineer, Owner shall appoint an engineer. Whose status
under the Contract Documents shall be that of the former Engineer.

June 18, 2019

SUPPLEMENTAL CONDITIONS
00 73 00- 5

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION
SC-9.03. Add a new paragraph immediately after Paragraph 9.03A of the General Conditions which is to read
as follows:
9.03B. OWNER will designate an agent to represent him/her at the Site who is not ENGINEER's agent or
employee. The duties and responsibilities of the agent will be as enumerated in the agent's agreement with
OWNER, a copy of which will be furnished to CONTRACTOR upon written request.
ARTICLE 11 – COST OF THE WORK, ALLOWANCES, UNIT PRICE WORK
SC-11.03.D. DELETE Paragraph 11.03D. in its entirety and replace with the following:
11.03D. The unit price of an item of Unit Price Work shall be subject to re-evaluation and adjustment under
the following conditions:
11.03D.1. If there is no corresponding adjustment with respect to any other item of Work; and
11.03D.2. If CONTRACTOR believes that CONTRACTOR has incurred additional expense as a result
thereof; or if OWNER believes that the quantity variation entitles OWNER to an adjustment in the unit price,
either OWNER or CONTRACTOR may make a claim for an adjustment in the Contract Price in accordance
with Article 12 if the parties are unable to agree as to the effect of any such variations in the quantity of Unit
Price Work performed.
ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK
SC-13.05. Add a new paragraph immediately after paragraph 13.05 of the General Conditions to read as
follows:
13.05B. If the OWNER stops Work under Paragraph 13.05 CONTRACTOR shall be entitled to no extension
of Contract Time or increase in Contract Price.
ARTICLE 14 - PAYMENTS TO THE CONTRACTOR AND COMPLETION
SC-14.02.
Add a new sentence immediately after paragraph 14.02A.1 of the General Conditions, which is to read as
follows:
The CONTRACTOR shall furnish evidence that payment received on the basis of materials and equipment not
incorporated and suitably stored, has in fact been paid to the respective supplier(s) within sixty days of payment
by OWNER. Failure to provide such evidence of payment may result in the withdrawal or previous approval(s)
and removal of the cost of related materials and equipment from the next submitted Application for Payment.
Replace the words “Ten days” in the first sentence of paragraph 14.02C.1 of the General Conditions with
“Thirty days”.
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SC-14.03.
Add two new paragraphs immediately after paragraph 14.03 of the General Conditions, which are to read as
follows:
14.03. B. No materials or supplies for the Work shall be purchased by CONTRACTOR or Subcontractor
subject to any chattel mortgage or under a conditional sale contract or other agreement by which an interest is
retained by the seller. CONTRACTOR warrants that he/she has good title to all materials and supplies used
by him/her in the Work, free from all liens, claims or encumbrances.
14.03. C. CONTRACTOR shall indemnify and save OWNER harmless from all claims growing out of the
lawful demands of Subcontractors, laborers, workmen, mechanics, material, men, and furnishers of machinery
and parts thereof, equipment, power tools, and all supplies, including commissary, incurred in the furtherance
of the performance of this Contract. CONTRACTOR shall at OWNER's request, furnish satisfactory evidence
that all obligations of the nature hereinabove designated have been paid, discharged, or waived. If
CONTRACTOR fails to do so, then OWNER may, after having served written notice on the said
CONTRACTOR either pay unpaid bills, of which OWNER has written notice, direct, or withhold from the
CONTRACTOR's unpaid compensation a sum of money deemed reasonable sufficient to pay any and all such
lawful claims until satisfactory evidence is furnished that all liabilities have been fully discharged whereupon
payment to CONTRACTOR shall be resumed, in accordance with the terms of this Contract, but in no event
shall the provisions of this section be construed to impose any obligations upon OWNER to either
CONTRACTOR or his/her Surety.
SC-14.02.
Add four new paragraphs immediately after paragraph 14.02.B.5 of the General Conditions, which are to read
as follows:
A.
14.02.B.6. Should CONTRACTOR neglect to pay any undisputed claims, made in writing to
OWNER within thirty days after completion of the Work, but continuing unsatisfied for a period of ninety
days, OWNER may pay such claim and deduct the amount thereof from the balance due CONTRACTOR.
OWNER may also, with the written consent of CONTRACTOR, use any monies retained, due, or to become
due under this Contract for the purpose of payment for both labor and materials for the Work, for which claims
have not been filed.
B.
Security is provided both by the Payment Bond and the power of OWNER to retain any monies for
claims, but payment by one shall in no way impair or discharge the liability of the other.
C.
Any and all liens for work and materials may be paid off by OWNER within a reasonable time after
filing for record in accordance with State and local laws, notice of such liens except where the claim on which
the lien is filed is being litigated by CONTRACTOR, and in such case OWNER may pay the amount of any
final judgment or decree or any such claim within a reasonable time after such final judgment or decree shall
be rendered.
D.
All monies paid by OWNER in settlement of liens as aforesaid, with the costs and expenses incurred
by OWNER in connection therewith, shall be charged to CONTRACTOR, shall bear interest at the rate of one
and a half percent per month, and shall be deducted from the next payment due CONTRACTOR under the
terms of this Contract.
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SC-14.07. DELETE Section 14.07 B. Review of Application and Acceptance and Replace with the following:
14.07B. Within 30 days of satisfactory completion of the work and receipt by OWNER of Contractor’s final
application for payment, Owner will make final payment to the Contractor.
Payment hereunder is subject to satisfactory evidence of payment to all subcontractors and resolution of any
and all claims and/or liens.
SC-14.08. DELETE Sections 14.08. Final Completion Delayed.
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
SC-15.02.
Add a new paragraph immediately after paragraph 15.02.A.4. of the General Conditions which is to read as
follows:
15.02.A.5. If CONTRACTOR abandons the Work, or sublets this Contract or any part thereof, without the
previous written consent of OWNER, or if the Contact or any claim thereunder shall be assigned by
CONTRACTOR otherwise than as herein specified;
Delete Section 15.03.A.3 and 15.03.A.4 in its entirety.
ARTICLE 16 - DISPUTE RESOLUTION
SC-16.
Add a new sentence at the end of Article 16.01 of the General Conditions, which is to read as follows:
CONTRACTOR shall carry on the Work and maintain the progress schedule during the dispute resolution
proceedings, unless otherwise agreed by him/her and OWNER in writing.
Delete all references to arbitration in "General Conditions", Article 16. Arbitration shall be in accordance with
the provisions of the State Arbitration Laws (State of Rhode Island, General Laws, Title 37, Chapter 16), which
shall take precedence and shall govern.
Every contract for the construction, alteration, repair or painting or demolition of any public building, sewer,
water treatment or disposal project, highway, or bridge one party to which is the state, a city, a town, or an
authority, a board, a public corporation, or any similar body created by statute or ordinance or any committee,
agency, or subdivision of any of them which has a contract price of ten thousand dollars ($10,000) or more and
which is executed on or after July 1, 1967, out of, or concerning the performance or interpretation of, the
contract as follows:
“All claims, disputes, and other matters in question arising out of or relating to this contract or the performance
or interpretation thereof shall be submitted to arbitration. Arbitration shall be commenced by a demand in
writing made by one party to the contract upon the other within a reasonable time after the dispute, claim, or
other matter in question arose but in no event after payment in full of the contract price has been made and
accepted. The written demand shall contain a statement of the question to be arbitrated and a detailed statement
of each time or matter in dispute and the name of the arbitrator appointed by that party. The other party to the
contract within (10) days of the receipt of the written demand shall appoint an arbitrator and give notice in
writing thereof to the party who commenced arbitration. The two (2) arbitrators appointed by the parties shall
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within ten (10) days of the date of the appointment of the second arbitrator select a third arbitrator who shall be
designated as chairperson and who immediately shall give written notice to the parties of his or her
appointment. The third arbitrator shall select a time, date and place for hearing and give each party five (5)
days notice in writing thereof. The date for hearing shall not be more than fifteen (15) days after the date of
appointment of the third arbitrator. The arbitrators shall render their award in writing to each of the parties not
more than thirty (30) days after the date hearing shall commence unless the parties shall otherwise agree in
writing. In the event the party of whom arbitration is demanded shall fail to appoint his or her arbitrator within
the time specified or the two (2) arbitrators appointed by the parties are unable to agree on an appointment of
the third arbitrator within the time specified, either party may petition the residing justice of the superior court
to appoint a single arbitrator who shall hear the parties and make an award as provided herein. The petitioner
shall give five (5) days notice in writing to the other party before filing his or her petition.”
ARTICLE 17 - MISCELLANEOUS
SC-17.07.
Add a new paragraph immediately after paragraph 17.06 of the General Conditions, which is to read as follows:
17.07. Both the address given in the Bid Form upon which this Agreement is founded, and CONTRACTOR's
office at or near the site of the Work are hereby designated as places to either of which notices, letters, and
other communications to CONTRACTOR shall be certified, mailed, or delivered. The delivering at the above
named place, or depositing in a postpaid wrapper directed to the first-named place, in any post office box
regularly maintained by the post office department, of any notice, letter or other communication to Contractor
shall be deemed sufficient service thereof upon CONTRACTOR; and the date of said service shall be the date
of such delivery or mailing. The first-named address may be changed at any time by an instrument in writing,
executed and acknowledged by CONTRACTOR, and delivered to OWNER and ENGINEER. Nothing herein
contained shall be deemed to preclude or render inoperative the service of any notice, letter, or other
communication upon CONTRACTOR personally.
WAGE RATES:
SC-17.08.
Add the following new paragraphs immediately after paragraph 17.07. of the Supplementary Conditions:
17.08. The requirements and provisions of all applicable laws and any amendments thereof or additions thereto
as to the employment of labor, and to the schedule of minimum wage rates established in compliance with laws
shall be a part of these Contract Documents. Copies of the wage schedules are included in Section 00800, if
applicable under this Contract. If, after the Notice of Award, it becomes necessary to employ any person in a
trade or occupation not classified in the wage determinations, such person shall be paid at not less than such
rates as shall be determined by the officials administrating the laws mentioned above. Such approved minimum
rate shall be retroactive to the time of the initial employment of such person in such trade or occupation.
CONTRACTOR shall notify OWNER of his/her intention to employ persons in trades or occupations not
classified in sufficient time for OWNER to obtain approved rates for such trades or occupations.
17.08.1. The schedules of wages referred to above are minimum rates only, and OWNER will not consider
any claims for additional compensation made by CONTRACTOR because of payment by CONTRACTOR
of any wage rate in excess of the applicable rate contained in these Contract Documents. All disputes in
regard to the payment of wages in excess of these specified in the schedules shall be resolved by
CONTRACTOR.
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17.08.2 The said schedules of wages shall continue to be the minimum rates to be paid during the life of this
Agreement and a legible copy of said schedules shall be kept posted in a conspicuous place at the site of the
work.
PART II - STATE GOVERNMENT PROVISIONS
Each and every other provision of law or clause required by law to be inserted in this Contract shall be deemed
to be also inserted herein in accordance with paragraph SC-3.1.1. of Supplementary Conditions.
1.0 STATE OF RHODE ISLAND PROVISIONS
1.1. The OWNER and CONTRACTOR agree that all applicable State of Rhode Island Provisions which apply
to the work to be performed under this Contract will be followed. The CONTRACTOR must inform
him/herself of all pertinent State of Rhode Island Provisions with performing this work. The most recent
revisions of any State Provisions will apply in this Contract. The most recent provisions supersede any
conflicting provisions of this Contract.
1.2. State Wage Rates, As Applicable.
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SECTION 00 73 39 – STATE REVOLVING FUND (SRF) LOAN PROGRAM REQUIREMENTS
SECTION 00 73 39 INDEX
A. Drinking Water State Revolving Fund Program - Contract Specifications Package (45 pages)
B. EPA Disadvantaged Business Enterprise (DBE) Program – DBE Forms (6 pages)
C. Good Faith Efforts to achieve MBE participation (2 pages)
D. State of Rhode Island Minority Business Enterprise Utilization Plan (1 page)
E. State Revolving Fund Sign (3 pages)
F. Davis Bacon Wage Rates/Questionnaire (14 pages)
G. Debarment & Suspension (Executive Order 12549) and Certification (3 pages)
H. EPA American Iron and Steel Memorandum (20 pages)
I.

Rhode Island Certified Prevailing Wage Daily Log
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State of RI Drinking Water SRF Program
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Rhode Island Department of Health
Center for Drinking Water Quality
Drinking Water State Revolving Fund Program
Contract Specifications Package
A.

Federal
1) Equal Employment Opportunity and Affirmative Action (Executive Order 11246)
i) OFCCP fact sheet.
ii) Equal Opportunity Clause and the Standard Federal Equal Employment Specifications.
iii) Notice of Non-Discrimination in Employment.
2) Non-discrimination in employment notice.
3) Assurance of compliance with Title VI of the Civil Rights Act of 1964 and Section 13 of the FWPCA
Amendments of 1972 (EPA form 4700-1).
4) Affirmative steps for soliciting MBE/WBE (40 CFR 31.36(e))

Applicable cross-cutting Federal authorities for projects funded through SRF programs are made available at
http://water.epa.gov/grants_funding/dwsrf/xcuts.cfm. Additional information is provided in the United States
Environmental Protection Agency’s cross-cutting handbook available at
https://www.epa.gov/sites/production/files/2015-08/documents/crosscutterhandbook.pdf .
B.

State of Rhode Island
1) RIGL 37-2.1, Domestic Steel
2) RIGL 37-12, Contractors Bonds
3) RIGL 37-12.1, Substitution of Security for Retained Earnings of Architects and Engineers.
4) RIGL 37-13, Labor and Payment of Debts by Contractors
i)
Prevailing Wage Rates
5) RIGL 37-14.1, Minority Business Enterprise
i)
Regulations Governing Participation by Minority Business Enterprises in State Funded and
Directed Public Construction Projects, Construction Contracts and Procurement Contracts Goods and
Services.
6) RIGL 37-16, Public Works Arbitration
7) RIGL 45-55, Award of Municipal Contracts

NOTE: This package is prepared by DOH as a service of the DWSRF program. While every attempt at accuracy
has been made, these are not certified true copies of the laws presented. The responsibility for compliance with
all applicable provisions of Federal and State laws and regulations relating to the bidding, award, and
performance of contracts is the applicant’s and the bidder’s. Certified true and complete copies of any Rhode
Island laws and regulations may be obtained from the Office of the Secretary of State.
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Employment Standards Administration
Office of Federal Contract Compliance Programs
Fact Sheet

EXECUTIVE ORDER 11246
EEO and Affirmative Action Guidelines for Federal Contractors Regarding Race, Color, Gender, Religion, and
National Origin.

BASIC PROVISIONS

Since 1965, the U.S. Department of Labor's Office of Federal Contract Compliance Programs (OFCCP) has been
committed to ensuring that Government contractors comply with the equal employment opportunity (EEO) and the
affirmative action provisions of their contracts.
OFCCP administers and enforces Executive Order 11246, as amended, which prohibits federal contractors and
federally-assisted construction contractors and subcontractors, who do over $10,000 in Government business in one
year from discriminating in employment decisions on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin.
The Executive Order also requires Government contractors to take affirmative action to insure that equal opportunity
is provided in all aspects of their employment.

AFFIRMATIVE ACTION REQUIREMENTS

Each Government contractor with 50 or more employees and $50,000 or more in government contracts is required to
develop a written affirmative action program (AAP) for each of its establishments.
A written affirmative action program helps the contractor identify and analyze potential problems in the
participation and utilization of women and minorities in the contractor's workforce.
If there are problems, the contractor will specify in its AAP the specific procedures it will follow and the good faith
efforts it will make to provide equal employment opportunity.
Expanded efforts in outreach, recruitment, training and other areas are some of the affirmative steps contractors can
take to help members of the protected groups compete for jobs on equal footing with other applicants and
employees.
Affirmative action is not preferential treatment. It does not mean that unqualified persons should be hired or
promoted over other people. What affirmative action does mean is that positive steps must be taken to ensure equal
employment opportunity for traditionally disadvantaged groups.

ENFORCEMENT AND COMPLIANCE
Compliance Reviews

OFCCP conducts compliance reviews to investigate the employment practices of Government contractors. During a
compliance review, a compliance officer examines the contractor's affirmative action program; checks personnel,
payroll, and other employment records; interviews employees and company officials; and investigates virtually all
aspects of employment in the company.
The investigator also checks to see whether the contractor is making special efforts to achieve equal opportunity
through affirmative action. If problems are discovered, OFCCP will recommend corrective action and suggest ways
to achieve equal employment opportunity.

Complaint Investigations

Individuals may file complaints if they believe they have been discriminated against by federal contractors or
subcontractors. Complaints also may be filed by organizations on behalf of the person or persons affected.
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Complaints must be filed within 180 days from the date of the alleged discrimination, although filing time can be
extended for a good reason.
If a complaint filed under Executive Order 11246 involves discrimination against only one person, OFCCP will
normally refer it to the EEOC. Cases involving groups of people or indicating patterns of discrimination are
generally investigated and resolved by OFCCP. Complaints may be filed directly with any of OFCCP's regional or
district offices throughout the country, or with OFCCP in Washington, D.C.

Compliance Assistance

To help contractors understand their contractual obligations for EEO and affirmative action, OFCCP provides
technical assistance. District office staff offers guidance to contractors on how to develop an affirmative program
through company seminars, training programs held in conjunction with industry liaison groups, and one-on-one
consultations on affirmative action practices and procedures.

Enforcing Contract Compliance

When a compliance review discloses problems, OFCCP attempts to work with the contractor, often entering into a
conciliation agreement. A conciliation agreement may include back pay, job offers, seniority credit, promotions or
other forms of relief for victims of discrimination. It may also involve new training programs, special recruitment
efforts, or other affirmative action measures.
When conciliation efforts are unsuccessful, OFCCP refers the case to the Office of the Solicitor for enforcement
through administrative enforcement proceedings. A contractor cited for violating EEO and affirmative action
requirements may have a formal hearing before an administrative law judge.
If conciliation is not reached before or after the hearing, sanctions may be imposed. For example, a contractor could
lose its government contracts or subcontracts or be debarred, i.e., declared ineligible for any future government
contracts.

Further Information

For more information about contact compliance, filing complaints, or compliance assistance, contact any of
OFCCP's regional or district offices. All offices are listed in telephone directories under U.S. Department of Labor,
Employment Standards Administration, Office of Federal Contract Compliance Programs.
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
Executive Order 11246

(Excerpts from 41 CFR 60 Parts 1 and 4)

41 CFR 60-1.4 - Equal opportunity clause
(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency shall require
the inclusion of the following language as a condition of any grant, contract, loan, insurance, or guarantee involving
federally assisted construction which is not exempt from the requirements of the equal opportunity clause:
The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction
work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is
paid for in whole or in part with funds obtained from the Federal Government or borrowed on the credit of the
Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity
clause:
During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action shall include,
but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause. Such action shall include but not be limited to the following:
(2) Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. The
contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.
(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
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permit access to his books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency the contractor may
request the United States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing
compliance.
The applicant further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive order
and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D
of the Executive order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.
(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal opportunity clause in
each of its nonexempt subcontracts.
(d) Incorporation of the equal opportunity clause by reference. The equal opportunity clause may be incorporated
by reference in all Government contracts and subcontracts, including Government bills of lading, transportation
requests, contracts for deposit of Government funds, and contracts for issuing and paying U.S. savings bonds and
notes, and such other contracts and subcontracts as the Director may designate.
(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be
considered to be a part of every contract and subcontract required by the order and the regulations in this part to
include such a clause whether or not it is physically incorporated in such contracts and whether or not the contract
between the agency and the contractor is written.
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(f) Adaptation of language. Such necessary changes in language may be made in the equal opportunity clause as
shall be appropriate to identify properly the parties and their undertakings.
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41 CFR 60-4.3 - Equal opportunity clauses

(a) The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter is required to be included in, and is
part of, all nonexempt Federal contracts and subcontracts, including construction contracts and subcontracts. The
equal opportunity clause published at 41 CFR 60-1.4(b) is required to be included in, and is a part of, all nonexempt
federally assisted construction contracts and subcontracts. In addition to the clauses described above, all Federal
contracting officers, all applicants and all non-construction contractors, as applicable, shall include the specifications
set forth in this section in all Federal and federally assisted construction contracts in excess of $10,000 to be
performed in geographical areas designated by the Director pursuant to 60-4.6 of this part and in construction
subcontracts in excess of $10,000 necessary in whole or in part to the performance of non-construction Federal
contracts and subcontracts covered under the Executive order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order
11246)

1. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of
Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d. “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under the
EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a through p
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered Construction contractors performing construction work in geographical areas where they do not have a
Federal or federally assisted construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published periodically in the Federal Register
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.
6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts fully, and shall implement affirmative
action steps at least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will
assign two or more women to each construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.
b. Establish and maintain a current list of minority and female recruitment sources, provide written notification
to minority and female recruitment sources and to community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organizations' responses.
c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-thestreet applicant and minority or female referral from a union, a recruitment source or community organization
and of what action was taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or, if referred, not employed
by the Contractor, this shall be documented in the file with the reason therefor, along with whatever
additional actions the Contractor may have taken.
d. Provide immediate written notification to the Director when the union or unions with which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by
the Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.
e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the sources compiled under 7b
above.
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.
g. Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or
other employment decisions including specific review of these items with onsite supervisory personnel such
as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.
h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.
i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
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serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.
j. Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor's work force.
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effect by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.
n. Ensure that all facilities and company activities are non-segregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.
p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce participation, makes a good faith effort
to meet its individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the Contractor's
noncompliance
9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin.
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may
be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
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comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.
14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates
of changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to maintain separate
records.
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).
(b) The notice set forth in 41 CFR 60-4.2 and the specifications set forth in 41 CFR 60-4.3 replace the New Form for
Federal Equal Employment Opportunity Bid Conditions for Federal and Federally Assisted Construction published
at 41 FR 32482 and commonly known as the Model Federal EEO Bid Conditions, and the New Form shall not be
used after the regulations in 41 CFR Part 60-4 become effective.
[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as amended at 45 FR 65978, Oct. 3, 1980]
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS
NON-DISCRIMINATION IN EMPLOYMENT
TO:

______________________________________________
(Name of Union or Organization of Workers)

The undersigned currently holds contract(s) with ________________________________
(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a prime contractor
holding such contract(s).
You are advised that under the provisions of the above contract(s) or subcontract(s) and in
accordance with Executive Order 11246, dated September 24, 1965, the undersigned is obliged not
to discriminate against any employee or applicant for employment because of race, age, handicap,
veteran status, color, creed, or national origin. This obligation not to discriminate in employment
includes, but is not limited to, the following:
HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION,
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR
EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY
OR OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING
INCLUDING APPRENTICESHIP, LAYOFF, OR TERMINATION.
This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) and
Executive Order 11246.
COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSIGNED IN CONSPICUOUS
PLACES AVAILABLE TO EMPLOYEES OR APPLICANTS FOR EMPLOYMENT.
___________________________________
___________________________________
___________________________________
(Contractor or Subcontractor)
__________________
(Date)
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UNITED ST ATES
ENVIRONMENTAL PROTECTION AGENCY
ASSU RANCE OF COMP LIANCE
FOR
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
AND
SECT ION 13 OF THE FWPCA AME NDMENTS OF 1972
NAME AND ADDRES S OF APPLICANT/RECIPIENT (He re inaf te r

ca lle d AS S UROR)

GRAN T IDENTIFICATION
NU MBER

GRAN T AMOUN T REQUES TED

(To be com pl e te d by EPA)
TYPE OF GRAN T
DEMO NS TRATION
OTHER (S pec ify):
CHECK ONE:
NEW

$
RES EARCH

TRAINING

CON TINU ATION

HEREBY AGREES THAT IT will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and all requirements of the U.S.
Environmental Protection Agency (hereinafter called "EPA") issued pursuant to that title, to the end that in accordance with Title VI of
that Act, no person in the United States shall, on the ground of race, color, or national origin be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which the Assuror receives financial
assistance from EPA and hereby gives assurance that it will now and hereafter take all necessary measures to effectuate this agreement.
HEREBY AGREES THAT IT will comply with all applicable requirements of Section 13 of the Federal Water Pollution Control Act
Amendments of 1972 (P.L. 92-500) and all requirements of EPA issued pursuant to that section, to the end that in accordance with that
section of that Act, no person in the United States shall, on the ground of sex be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity under the said Federal Water Pollution Control Act
Amendments for which the Assuror receives assistance from EPA and hereby gives assurance that it will now and hereafter take all
necessary measures to effectuate this agreement.
If any real property or structure thereon is provided or improved with the aid of financial assistance extended to the Assuror by EPA, this
Assurance obligates the Assuror, or, in the case of any transfer of such property, any transferee for the period during which the real
property or structure is used for a purpose involving the provisions of similar services or benefits. If any personal property is so
provided, this Assurance obligates the Assuror for the period during which it retains ownership or possession of the property. In all
other cases, this Assurance obligates the Assuror for the period during which the financial assistance is extended to it by EPA.
THE ASSURANCE is given in consideration of and for the purpose of obtained any and all Federal grants, loans, contracts, property
discounts or other financial assistance extended after the date hereof to the Assuror by EPA including installment payments after such
date on account of arrangements for Federal financial assistance which were approved before such date. The Assuror recognizes and
agrees that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance
and that the United States shall reserve the right to seek judicial enforcement of this Assurance. The Assurance is binding on the
Assuror, its successors, transferees, and assignees, and the person or persons whose signature appear below are authorized to sign this
Assurance on behalf of the Assuror.
The obligations assumed by the Assuror hereunder are in addition to any obligations which may be imposed to the Assuror by any
applicable regulation now outstanding or which may hereafter be adopted by EPA to effectuate any provision or goal of the said Title VI
and all applicable requirements of the said Section 13, and no part of this Assurance shall be read so as to in any way detract from or
modify any obligation which may be imposed on the Assuror by any such regulation standing alone.
S IGNATURE OF ASS UROR BY PRES IDENT, CHAIRMAN OF BOARD OR COMPARABLE AUTHORIZED
OFFICIAL
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CONTRACTING WITH SMALL AND MINORITY FIRMS,
WOMEN’S BUSINESS ENTERPRISE
40 CFR 31.36(e)
40 CFR 31.36(e) – Contracting with small and minority firms, women’s business enterprise and
labor surplus area firms.
(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority
firms, women’s business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
(ii) Assuring that small and minority businesses and women’s business enterprises are
solicited whenever they are potential sources;
(iii) Dividing the total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises;
(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises;
(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and
(vi) Requiring the prime contractor, if subcontracts are to be let, to take affirmative steps
listed in paragraphs (e)(2)(i) through (v) of this section.
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TITLE 37
CHAPTER 2.1 DOMESTIC STEEL
Section

37-2.1-1.
37-2.1-2.
37-2.1-3.
37-2.1-4
37-2.1-5.

Short Title
Purpose
Purchase of steel and steel products
Payment
Definitions

37-2.1-1. Short title.

This chapter shall be known and may be cited as the "Steel Products Procurement Act".

37-2.1-2. Purpose.

(a) This chapter shall be deemed to be an exercise of the police powers of the state for the protection of the health,
safety, and general welfare of the people of the state.
(b) It is hereby determined by the general assembly of Rhode Island and declared as a matter of legislative findings
that:
(1) The United States is one of the leading countries in the production and use of steel and its allied products;
(2) The use of steel products constitutes a major industry of the United States and, as such, provides the jobs and
family incomes of millions of persons in the United States;
(3) The taxes paid to Rhode Island and the United States by employers and employees engaged in the production
and sale of steel products are one of the largest single sources of public revenues in this country;
(4) It has, for many years, been the policy of the state to aid and support the development and expansion of
industry in the United States in order to foster the economic well-being of the state and its people; and
(5) The economy, general welfare, and national security of the United States, are inseparably related to the
preservation and development of the steel industry in the United States.
(c) The general assembly therefore declares it to be the policy of the state that all public officers and agencies
should, at all times, aid and promote the development of the steel industry of the United States in order to
stimulate and improve the economic well-being of the state and its people.

37-2.1-3. Purchase of steel and steel products.

(a) Every public agency shall require that every contract document for the construction, reconstruction, alteration,
repair, improvement, or maintenance of public works contain a provision that, if any steel products are to be used
or supplied in the performance of the contract, only steel products as herein defined shall be used or supplied in
the performance of the contract or any subcontracts thereunder.
(b) This section shall not apply in any case where the head of the public agency, in writing, determines that steel
products as herein defined are not produced in, or readily available in the United States or that such steel
products shall not exceed fifteen percent (15%) of the costs of any other steel products obtainable nationally or
internationally.

37-2.1-4. Payment.

No public agency shall authorize, provide for, or make any payments to any person under any contract containing
the provision required by 37-2.1-3 unless the public agency is satisfied that such person has fully complied with that
provision. Any such payments made to any person by any public agency which should not have been made, as a
result of this section, shall be recoverable directly from the contractor or subcontractor who did not comply with 372.1-3 by either such public agency or the attorney general upon suit filed in the court of any county.
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37-2.1-5. Definitions.

The following words and phrases when used in this chapter shall have, unless the context clearly indicates
otherwise, the meanings given to them in this section:
(a) "Person" means natural persons as well as corporations, partnerships, business units, and associations;
(b) "Public agency" means (1) the state and its departments, boards, commissions and agencies, (2) cities, towns,
school districts, and any other governmental unit or district, (3) any and all other public bodies, authorities,
officers, agencies, or instrumentalities, whether exercising a governmental or proprietary function;
(c) "Public works" means steel to construct, frame or reinforce any public structure, building, highway, waterway,
street, bridge, transit system, airport, or other betterment, work or improvement, whether of a permanent or
temporary nature, and whether for governmental or proprietary use;
(d) "Steel products" means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise
similarly processed, or processed by a combination of two or more of such operations, from steel made in the
United States by the open hearth, basic oxygen, electric furnace, Bessemer, or other steel making process;
(e) "United States" means the United States of America and includes all territory, continental or insular, subject to
the jurisdiction of the United States.
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TITLE 37
CHAPTER 12 CONTRACTORS' BONDS
Sections
37-12-1.
37-12-2.
37-12-3.
37-12-4.
37-12-5.
37-12-6.
37-12-7
37-12-8.
37-12-9.
37-12-10.
37-12-11.

Contractors required to give bond – Terms and conditions.
Rights of persons furnishing labor and materials.
Remedies of creditors and state – Priority of claims.
Intervention by creditor in suit brought by state.
Time limitation on creditors’ actions.
Intervention in suit brought by creditor – Consolidation of suits.
Notice of Pendency of Suit
Certified copies of documents.
Payment into court by surety – Discharge.
Retainers relating to contracts for public works or sewer or water main construction.
Substitution of securities for retained earnings.

§ 37-12-1. Contractors required to give bond – Terms and conditions. – Every person (which word for the
purposes of this chapter shall include a co-partnership, a number of persons engaged in a joint enterprise, or a
corporation), before being awarded a contract by the department of transportation or by the department of
administration, as the case may be, and every person awarded such a contract as a general contractor or construction
or project manager for the construction, improvement, completion, or repair of any public road or portion thereof or
of any bridge in which the contract price shall be in excess of fifty thousand dollars ($ 50,000), or for a contract for
the construction, improvement, completion, or repair of any public building, or portion thereof, shall be required to
furnish to the respective department a bond of that person to the state, with good and sufficient surety or sureties
(hereafter in this chapter referred to as surety), acceptable to the respective department, in a sum not less than fifty
percent (50%) and not more than one hundred percent (100%) of the contract price, conditioned that the contractor,
principal in the bond, the person's executors, administrators, or successors, shall in all things, well and truly keep
and perform the covenants, conditions, and agreements in the contract, and in any alterations thereof made as therein
provided, on the person's part to be kept and performed, at the time and in the manner therein specified, and in all
respects according to their true intent and meaning, and shall indemnify and save harmless the state, the respective
department, and all of its officers, agents, and employees, as therein stipulated, and shall also promptly pay for all
such labor performed or furnished and for all such materials and equipment furnished, (which as to equipment shall
mean payment of the reasonable rental value, as determined by the respective department, of its use during the
period of its use), as shall be used in the carrying on of the work covered by the contract, or shall see that they are
promptly paid for, whether or not the labor is directly performed for or furnished to the contractor or is even directly
performed upon the work covered by the contract, and whether or not the materials are furnished to the contractor or
become component parts of the work, and whether or not the equipment is furnished to the contractor or even
directly used upon the work. The bond shall contain the provisions that it is subject to all such rights and powers of
the respective department and such other provisions as are set forth in the contract and the plans, specifications, and
proposal incorporated by reference in the contract, and that no extension of the time of performance of the contract
or delay in the completion of the work thereunder or any alterations thereof, made as therein provided, shall
invalidate the bond or release the liability of the surety thereunder. Waiver of the bonding requirements of this
section is expressly prohibited.

37-12-2. Rights of persons furnishing labor and materials.

Every person who shall have performed labor and every person who shall have furnished or supplied labor, material,
or equipment in the prosecution of the work provided for in the contract, in respect of which a payment bond is
furnished under § 37-12-1, and who has not been paid in full therefor before the expiration of a period of ninety (90)
days after the day on which the last of the labor was performed or furnished by him or her, or material or equipment
furnished or supplied by him or her for which a claim is made, shall have the right to sue on the payment bond for
the amount, or the balance thereof, unpaid at the time of institution of the suit and to prosecute the action to final
execution and judgment for the sum or sums justly due him or her; provided, however, that any person having direct
contractual relationship with a subcontractor but no contractual relationship express or implied with the contractor
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furnishing the payment bond shall have a right of action upon the payment bond upon giving written notice to the
contractor within ninety (90) days from the date on which the person furnished or performed the last of the labor, or
furnished or supplied the last of the material or equipment for which the claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the labor was furnished or performed or the
material or equipment was furnished or supplied. The notice shall be served by mailing the same by certified mail,
postage prepaid, in an envelope addressed to the contractor at any place he or she maintains an office, conducts his
or her business, or his or her residence.

37-12-3. Remedies of creditors and state - Priority of claims.

The remedy on the bond shall be by a civil action brought in the superior court for the counties of Providence and
Bristol and in any suit brought on the bond the rights of the state shall be prior to those of all creditors. The rights of
persons who shall have performed labor as aforesaid shall be prior to the rights of all other creditors, and there shall
be no priorities among laborers or among other creditors under the bond. The state, either after having recovered a
judgment against the contractor on the contract or without having recovered a judgment, may bring a suit on the
bond against the contractor and surety on the bond, and may join as parties defendant in the suit any persons
claiming to have rights under the bond as creditors; and, if it has not brought such a suit, it may at any time before a
final and conclusive decree, intervene and become a party in any suit brought, as hereafter provided in this chapter,
by any person claiming to be a creditor under the bond.

37-12-4. Intervention by creditor in suit brought by state.

Any person claiming to be a creditor under the bond may at any time intervene and become a party in any pending
suit brought as aforesaid by the state on the bond, and by so intervening may have the rights to the person
adjudicated in the suit.

37-12-5. Time limitation on creditors' actions.

No suit instituted under § 37-12-2 shall be commenced after the expiration of two (2) years, or under the maximum
time limit as contained within any labor or material payment bond required under § 37-12-1, whichever period is
longer, after the day on which the last of the labor was furnished or performed or material or equipment was
furnished or supplied by any person claiming under the section.

37-12-6. Intervention in suit brought by creditor - Consolidation of suits.

When a suit has been so brought on the bond by a person claiming to be a creditor under the bond and is pending,
any other person claiming to be a creditor under the bond may intervene and become a party in the first suit thus
brought and pending and by so intervening may have the rights of the other person adjudicated in the suit. If two (2)
or more of the suits be filed in the court on the same day, the one in which the larger sum shall be claimed shall be
regarded as the earlier suit. All suits brought upon the bond as provided in this chapter shall be consolidated together
by the court and heard as one suit.

37-12-7. Notice of pendency of suit.

In any suit brought under the provisions of this chapter such personal notice of the pendency of the suit as the court
may order shall be given to all such known creditors and persons claiming to be creditors under the bond as shall not
have entered their appearances in the suit and, in addition to the notice, notice of the pendency of the suit shall be
given by publication in some newspaper published in this state of general circulation in the city or town or every city
or town in which the work covered by the contract was carried on, once a week for three (3) successive weeks, in
such form as the court may order. The court, however, may dispense with the notices if satisfied that sufficient
notices shall have been given in some other suit brought under the provisions of this chapter.

37-12-8. Certified copies of documents.

Any person claiming to be a creditor under the bond and having filed a claim with the respective department, in
accordance with the requirements of § 37-12-2, shall have the right, at any time when the person could under this
chapter file a suit or intervene in a pending suit, to require the respective department to furnish to the person
certified copies of the contract, proposal, plans specifications, and bond.

37-12-9. Payment into court by surety - Discharge.

The surety on the bond may pay into the registry of the court, for distribution among those who may be or become
entitled thereto under the decree of the court, the penal sum named in the bond less any amount which the surety
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may have paid to the state in satisfaction of the liability of the surety to the state under the bond, and then shall be
entitled to be discharged from all further liability under the bond.

37-12-10. Retainers relating to contracts for public works or sewer or water main
construction.

(a) Upon substantial completion of the work required by a contract aggregating in amount less than five hundred
thousand dollars ($ 500,000) with any municipality, or any agency or political subdivision thereof, for the
construction, reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any
public works project defined in, the awarding authority may deduct from its payment a retention to secure
satisfactory performance of the contractual work not exceeding five percent (5%) of the contract price unless
otherwise agreed to by the parties. Upon substantial completion of the work required by a contract aggregating in an
amount of five hundred thousand dollars ($ 500,000) or greater with any municipality, or any agency or political
subdivision thereof, for the construction, reconstruction, alteration, remodeling, repair, or improvement of sewers
and water mains, or any public works project defined in § 37-13-1, the awarding authority may deduct from its
payment a retention to secure satisfactory performance of the contractual work not exceeding five percent (5%) of
the contract price. In the case of periodic payments with respect to contracts less than the aggregate amount of five
hundred thousand dollars ($ 500,000), the awarding authority may deduct from its payment a retention to secure
satisfactory performance of the contractual work not exceeding five percent (5%) of the approved amount of any
periodic payment unless otherwise agreed to by the parties. In the case of periodic payments with respect to
contracts in the aggregate amount of five hundred thousand dollars ($ 500,000) or greater, the awarding authority
may deduct from its payment a retention to secure satisfactory performance of the contractual work not exceeding
five percent (5%) of the approved amount of any periodic payment.
(b) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date the work is
accepted by the awarding authority unless a dispute exists with respect to the work. If payment is not made within
ninety (90) days for any reason other than a dispute, which, if resolved and it is not the fault of the contractor,
interest shall be assessed at the rate of ten percent (10%) per annum on all money which is to be paid to the
contractor or subcontractor.
(c) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date his or her work
is completed and accepted by the awarding authority. If payment is not made, interest shall be assessed at the rate of
ten percent (10%) per annum.
(d) There shall also be deducted and retained from the contract price an additional sum sufficient to pay the
estimated cost of municipal police traffic control on any public works project. Municipalities shall directly pay the
officers working traffic details and shall bill and be reimbursed by the withholding authority for which the contract
is being performed every thirty (30) days until the project is complete.
(e) Notwithstanding the foregoing, with respect to projects located within the town of Warren, the withholding
authority shall hold an amount from the contract price which shall be reasonably sufficient to pay the estimated cost
of municipal police traffic control. The withholding authority shall pay to the town of Warren within seventy-two
(72) hours of written demand the actual costs of police traffic control associated with said project on an ongoing
basis.

37-12-11. Substitution of securities for retained earnings.

(a) Where any public works contract as defined by § 37-13-1 provides for the retention of earned estimates by the
state of Rhode Island, the contractor may, from time to time, withdraw the whole or any portion of the amount
retained for payments to the contractor pursuant to the terms of the contract, upon depositing with the general
treasurer either; (1) United States treasury bonds, United States treasury notes, United States treasury certificates of
indebtedness, or United States treasury bills; (2) Bonds or notes of the state of Rhode Island ; or (3) Bonds of any
political subdivision in the state of Rhode Island.

(b) No amount shall be withdrawn in excess of the market value of the securities at the time of deposit or of the par
value of the securities, whichever is lower. The general treasurer shall, on a regular basis, collect all interest or
income on the obligations so deposited and shall pay the interest or income, when and as collected, to the contractor
who deposited the obligations. If the deposit is in the form of coupon bonds, the general treasurer shall deliver each
coupon as it matures to the contractor. Any amount deducted by the state, or by any public department or official
thereof, pursuant to the terms of the contract, from the retained payments otherwise due the contractor, shall be
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deducted, first from that portion of the retained payments for which no security has been substituted, then from the
proceeds of any deposited security. In the latter case, the contractor shall be entitled to receive interest, coupons, or
income only from those securities which remain after the amount has been deducted. The securities so deposited
shall be properly endorsed by the contractor in such manner so as to enable the general treasurer to carry out the
provisions of this section.
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TITLE 37
CHAPTER 12.1 SUBSTITUTION OF SECURITY FOR RETAINED EARNINGS
OF ARCHITECTS AND ENGINEERS
Sections

37-12.1-1.
37-12.1-2.
37-12.1-3.
37-12.1-4.
37-12.1-5.

Definition of Terms.
Substitution of security for retained earnings by designers.
Deduction from retained earnings.
Endorsement on securities.
Applicability.

37-12.1-1. Definition of terms.

Terms used in this chapter shall be construed as follows:
(a) "Designers", means any person, firm or corporation duly authorized pursuant to the laws of this state to engage
in the practice of architecture and/or engineering within this state.
(b) "Public works contract" means a contract to perform design or planning services by a designer with the state or
any agency or governmental subdivisions thereof.
(c) "Retained earnings" means any moneys or earned estimates withheld from a designer pursuant to the terms of a
public works contract.

37-12.1-2. Substitution of security for retained earnings by designers.

(a) Where any public works contract provides for the holding of retained earnings from a designer, the designer
may from time to time withdraw the whole or any portion of the amount retained upon either depositing with the
general treasurer:
(1) United States treasury bonds, United States treasury notes, United States treasury certificates of indebtedness,
or United States treasury bills;
(2) Bonds or notes of the state of Rhode Island; or
(3) Bonds of any political subdivision of the state of Rhode Island.
(b) With respect to the deposit of securities, the general treasurer shall, on a regular basis, collect all interest or
income on the securities so deposited and shall pay the interest or income when and as collected to the
designer depositing the securities. If the security is in the form of coupon bonds, the general treasurer shall
deliver each coupon as it matures to the designer.

37-12.1-3. Deduction from retained earnings.

In the event that pursuant to the terms of the public works contract it is necessary to deduct any sum from retained
earnings, the state or governmental unit or agency thereof shall first apply such deduction against sums not
withdrawn and thereafter from the proceeds of the sale of any securities deposited or from the income earned on
such securities, whichever is applicable.

37-12.1-4. Endorsement on securities.

All securities deposited with the general treasurer pursuant to this chapter shall be properly endorsed by the designer
in such manner as to enable the general treasurer to carry out the provisions of this chapter.

37-12.1-5. Applicability.

This chapter shall apply to all retained earnings held pursuant to any public works contract as of [June 16, 1991].
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TITLE 37
CHAPTER 13 LABOR AND PAYMENT OF DEBTS BY CONTRACTORS
Sections
37-13-1.
37-13-2.
37-13-3.
37-13-3.1
37-13-4.
37-13-5.
37-12-6.

37-13-7.
37-13-8.
37-13-9.
37-13-10.
37-13-11.
37-13-12.
37-13-12.1.
37-13-12.2.
37-13-12.3.
37-13-12.4.
37-13-13.
37-13-13.1.
37-13-14.
37-13-14.1.
37-13-15.
37-13-16.
37-13-17.

“Public Works” defined
“Contractor” defined – information required.
Contractors subject to provisions – Weekly payment of employees.
State public works contract apprenticeship requirements
Provisions applicable to public works contracts – List of Subcontractors.
Payment for trucking or materials furnished – Withholding of sums due.
Ascertainment of prevailing rate of wages and other payments – Specification of rate in call for bids
and in contract.
Specification in contract of amount and frequency of payment and wages.
Investigation and determination of prevailing wages – Filing of schedule.
Statutory provisions included in contracts.
Overtime compensation.
Posting of prevailing wage rates.
Wage records of contractors.
Obstruction of enforcement.
Subpoena powers.
Compelling obedience to subpoenas.
Penalty for violations.
Furnishing payroll record to director of labor.
Audits of wage records of out of state contractors and subcontractors.
Contractor’s bond.
Enforcement – Hearings.
Review.
Termination of work on failure to pay agreed wages – Completion of work.
Private right of action to collect wages or benefits

37-13-1. "Public works" defined.

"Public works" as used in this chapter shall mean any public work consisting of grading, clearing, demolition,
improvement, completion, repair, alteration, or construction of any public road or any bridge, or portion thereof, or
any public building or portion thereof, or any heavy construction, or any public works projects of any nature or kind
whatsoever.

37-13-2. "Contractor" defined - Information required.

The term "contractor" as used in this chapter shall mean the bidder whose bid has been accepted by an authorized
agency or awarding authority as the bidder possessing the skills, ability, and integrity necessary to the faithful
performance of the contract or work, and who shall certify that he or she is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed on the contract or work. Essential information
in regard to qualifications shall be submitted in such form to the awarding authority and the director of labor and
training as the director of labor and training shall require. The authorized agency or awarding authority shall reserve
the right to reject all bids, if it be in the public interest to do so.

37-13-3. Contractors subject to provisions - Weekly payment of employees.

All contractors, who have been awarded contracts for public works by an awarding agency or authority of the state
or of any city, town, committee, or by any person or persons therein, in which state or municipal funds are used and
of which the contract price shall be in excess of one thousand dollars ($1,000) whether payable at the time of the
signing of the contract or at a later date, and their subcontractors, on such public works shall pay their employees at
weekly intervals and shall comply with the provisions set forth in 37-13-4 - 37-13-14, inclusive, and 37-13-16.
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37-13-3.1. State public works contract apprenticeship requirements.

Notwithstanding any laws to the contrary, all general contractors and subcontractors who perform work on any
public works contract awarded by the state after passage of this act and valued at one million dollars ($ 1,000,000)
or more shall employ apprentices required for the performance of the awarded contract. The number of apprentices
shall comply with the apprentice to journeyman ratio for each trade approved by the apprenticeship council of the
department of labor and training. To the extent that any of the provisions contained in this section conflict with the
requirements for federal aid contracts, federal laws and regulations shall control.

37-13-4. Provisions applicable to public works contracts - Lists of subcontractors.

All public works shall be done by contract, subject to the same provisions of law relating thereto and to the letting
thereof, which are applicable to similar contracts of the awarding authority or authorized agency, hereinafter called
the "proper authority," in the general location where the work is to be performed and which are not contrary to the
provisions of 37-13-1 - 37-13-14, and 37-13-16. Each contractor after the award of a contract for public works shall
submit to the proper authority a list of his or her subcontractors of any part or all of the work. The list shall be
submitted in such manner or form as the proper authority shall uniformly require from contractors in all public
works.

37-13-5. Payment for trucking or materials furnished - Withholding of sums due.

A contractor or subcontractor on public works authorized by a proper authority shall pay any obligation or charge
for trucking and material which have been furnished for the use of the contractor or subcontractor, in connection
with the public works being performed by him or her, within ninety (90) days after the obligation or charge is
incurred or the trucking service has been performed or the material has been delivered to the site of the work,
whichever is later. When it is brought to the notice of the proper authority in a city or town, or the proper authority
in the state having supervision of the contract, that the obligation or charge has not been paid by the contractor or
subcontractor, the proper authority may deduct and hold for a period not exceeding sixty (60) days, from sums of
money due to the contractor or subcontractor, the equivalent amount of such sums certified by a trucker or material
man creditor as due him or her, as provided in this section, and which the proper authority determines is reasonable
for trucking performed or materials furnished for the public works.

37-13-6. Ascertainment of prevailing rate of wages and other payments - Specification of
rate in call for bids and in contract.

Before awarding any contract for public works to be done, the proper authority shall ascertain from the director of
labor and training the general prevailing rate of the regular, holiday, and overtime wages paid and the general
prevailing payments on behalf of employees only, to lawful welfare, pension, vacation, apprentice training, and
educational funds (payments to the funds must constitute an ordinary business expense deduction for federal income
tax purposes by contractors) in the city, town, village, or other appropriate political subdivision of the state in which
the work is to be performed, for each craft, mechanic, teamster, laborer, or type of worker needed to execute the
contract for the public works. The proper authority shall, also, specify in the call for bids for the contract and in the
contract itself the general prevailing rate of the regular, holiday, and overtime wages paid and the payments on
behalf of employees only, to the welfare, pension, vacation, apprentice training, and education funds existing in the
locality for each craft, mechanic, teamster, laborer, or type of worker needed to execute the contract or work.
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37-13-7. Specification in contract of amount and frequency of payment of wages.

Every call for bids for every contract in excess of one thousand dollars ($ 1,000), to which the state of Rhode Island
or any political subdivision thereof or any public agency or quasi-public agency is a party, for construction,
alteration, and/or repair, including painting and decorating, of public buildings or public works of the state of Rhode
Island or any political subdivision thereof, or any public agency or quasi-public agency and which requires or
involves the employment of employees, shall contain a provision stating the minimum wages to be paid various
types of employees which shall be based upon the wages that will be determined by the director of labor and training
to be prevailing for the corresponding types of employees employed on projects of a character similar to the contract
work in the city, town, village, or other appropriate political subdivision of the state of Rhode Island in which the
work is to be performed. Every contract shall contain a stipulation that the contractor or his or her subcontractor
shall pay all the employees employed directly upon the site of the work, unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates not less than those stated in the call for bids, regardless of any contractual relationships
which may be alleged to exist between the contractor or subcontractor and the employees, and that the scale of
wages to be paid shall be posted by the contractor in a prominent and easily accessible place at the site of the work;
and the further stipulation that there may be withheld from the contractor so much of the accrued payments as may
be considered necessary to pay to the employees employed by the contractor, or any subcontractor on the work, the
difference between the rates of wages required by the contract to be paid the employees on the work and the rates of
wages received by the employees and not refunded to the contractor, subcontractors, or their agents.
(b) The terms "wages" , "scale of wages" , "wage rates" , "minimum wages" , and "prevailing wages" shall include:
(1) The basic hourly rate of pay; and
(2) The amount of:
(A) The rate of contribution made by a contractor or subcontractor to a trustee or to a third person pursuant to a
fund, plan, or program; and
(B) The rate of costs to the contractor or subcontractor which may be reasonably anticipated in providing
benefits to employees pursuant to an enforceable commitment to carry out a financially responsible plan or program
which was communicated in writing to the employees affected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from occupational activity, or insurance to provide any of the
foregoing, for unemployment benefits, life insurance, disability and sickness insurance, or accident insurance, for
vacation and holiday pay, for defraying costs of apprenticeship or other similar programs, or for other bona fide
fringe benefits, but only where the contractor or subcontractor is not required by other federal, state, or local law to
provide any of the benefits ; provided, that the obligation of a contractor or subcontractor to make payment in
accordance with the prevailing wage determinations of the director of labor and training insofar as this chapter of
this title and other acts incorporating this chapter of this title by reference are concerned may be discharged by the
making of payments in cash, by the making of contributions of a type referred to in subsection ( b)(2), or by the
assumption of an enforceable commitment to bear the costs of a plan or program of a type referred to in this
subdivision, or any combination thereof, where the aggregate of any payments, contributions, and costs is not less
than the rate of pay described in subsection (b)(1) plus the amount referred to in subsection (b)(2).
(c) The term "employees" , as used in this section, shall include employees of contractors or subcontractors
performing jobs on various types of public works including mechanics, apprentices, teamsters, chauffeurs, and
laborers engaged in the transportation of gravel or fill to the site of public works, the removal and/or delivery of
gravel or fill or ready-mix concrete, sand, bituminous stone, or asphalt flowable fill from the site of public works, or
the transportation or removal of gravel or fill from one location to another on the site of public works, and the
employment of the employees shall be subject to the provisions of subsections (a) and (b) .
(d) The terms "public agency" and "quasi-public agency" shall include, but not be limited to, the Rhode Island
industrial recreational building authority, the Rhode Island economic development corporation, the Rhode Island
airport corporation, the Rhode Island industrial facilities corporation, the Rhode Island refunding bond authority, the
Rhode Island housing and mortgage finance corporation, the Rhode Island resource recovery corporation, the Rhode
Island public transit authority, the Rhode Island student loan authority, the water resources board corporate, the
Rhode Island health and education building corporation, the Rhode Island turnpike and bridge authority, the
Narragansett Bay water quality management district commission, Rhode Island telecommunications authority, the
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convention center authority, the board of governors for higher education, the board of regents for elementary and
secondary education, the capital center commission, the housing resources commission, the Quonset PointDavisville management corporation, the Rhode Island children's crusade for higher education, the Rhode Island
depositors economic protection corporation, the Rhode Island lottery commission, the Rhode Island partnership for
science and technology, the Rhode Island public building authority, and the Rhode Island underground storage tank
board.

37-13-8. Investigation and determination of prevailing wages - Filing of schedule.

The director of labor and training shall investigate and determine the prevailing wages and payments made to or on
behalf of employees, as set forth in § 37-13-7, paid in the trade or occupation in the city, town, village, or other
appropriate political subdivision of the state and keep a schedule on file in his or her office of the customary
prevailing rate of wages and payments made to or on behalf of the employees which shall be open to public
inspection. In making a determination, the director of labor may adopt and use such appropriate and applicable
prevailing wage rate determinations as have been made by the secretary of labor of the United States of America in
accordance with the Davis-Bacon Act, as amended, 40 U.S.C. § 276a; provided, however, that each contractor
awarded a public works contract after July 1, 2007 shall contact the department of labor and training on or before
July first of each year, for the duration of such contract to ascertain the prevailing wage rate of wages on a hourly
basis and the amount of payment or contributions paid or payable on behalf of each mechanic, laborer or worker
employed upon the work contracted to be done each year and shall make any necessary adjustments to such
prevailing rate of wages and such payment or contributions paid or payable on behalf of each such employee every
July first.

37-13-9. Statutory provisions included in contracts.

A copy of 37-13-5, 37-13-6, and 37-13-7 shall be inserted in all contracts for public works awarded by the state or
any city or town, committee, an authorized agency or awarding authority thereof, or any person or persons in their
behalf in which state or municipal funds are used if the contract price be in excess of one thousand dollars ($1,000).

37-13-10. Overtime compensation.

Labor performed under the provisions of 37-13-1 - 37-13-16, inclusive, during the period of forty (40) hours in any
one week and during the period of eight (8) hours in any one day, shall be considered a legal week's work or a legal
day's work, as the case may be, and any number of hours of employment in any one week greater than the number of
forty (40) hours or in any one day greater than the number of eight (8) hours shall be compensated at the prevailing
rate of wages for overtime employment; provided, however, when the director of labor and training has determined
in the investigation provided for in 37-13-7 and 37-13-8 that there is a prevailing practice in a city, town, or other
appropriate political subdivision to pay an overtime rate of wages for work of any craft, mechanic, teamster, laborer,
or type of worker needed to execute the work other than hours worked in any one week greater than the number of
forty (40) or in hours worked in any one day greater than the number of eight (8), then the prevailing practice shall
determine the legal workday and the legal workweek in the city or town for the work and the prevailing rate of
overtime wages shall be paid for such work in excess of that legal workday or week, as the case may be.

37-13-11. Posting of prevailing wage rates.

Each contractor awarded a contract for public works with a contract price in excess of one thousand dollars ($
1,000), and each subcontractor who performs work on those public works, shall post in conspicuous places on the
project, where covered workers are employed, posters which contain the current, prevailing rate of wages and the
current, prevailing rate of payments to the funds required to be paid for each craft or type of worker employed to
execute the contract as set forth in §§ 37-13-6 and 37-13- 7, and the rights and remedies of any employee described
in § 37-13-17 for nonpayment of any wages earned pursuant to this chapter. Posters shall be furnished to contractors
and subcontractors by the director of labor and training, who shall determine the size and context thereof from time
to time, at the time a contract is awarded. A contractor or subcontractor who fails to comply with the provisions of
this section shall be deemed guilty of a misdemeanor and shall pay to the director of labor and training one hundred
dollars ($ 100) for each calendar day of noncompliance as determined by him or her. Contracts set forth in this
section shall not be awarded by the state, any city, town, or any agency thereof until the director of labor and
training has prepared and delivered the posters to the division of purchases, if the state or any agency thereof is the
proper authority, or to the city, town, or an agency thereof, if it is the proper authority, and the contractor to whom
the contract is to be awarded.
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37-13-12. Wage records of contractors.

Each contractor awarded a contract with a contract price in excess of one thousand dollars ($1,000) for public
works, and each subcontractor who performs work on those public works, shall keep an accurate record showing the
name, occupation, and actual wages paid to each worker employed by him or her and the payments to all the
employee funds specified in sections 37-13-6 and 37-13-7 by him or her in connection with the contract or work.
The director and his or her authorized representatives shall have the right to enter any place of employment at all
reasonable hours for the purpose of inspecting the wage records and seeing that all provisions of this chapter are
complied with.

37-13-12.1. Obstruction of enforcement.

Any effort of any employer to obstruct the director and his or her authorized representatives in the performance of
their duties shall be deemed a violation of this chapter and punishable as such.

37-13-12.2. Subpoena powers.

The director and his or her authorized representatives shall have power to administer oaths and examine witnesses
under oath, issue subpoenas, subpoenas duces tecum, compel the attendance of witnesses, and the production of
papers, books, accounts, records, payrolls, documents, and testimony, and to take depositions and affidavits in any
proceeding before the director.

37-13-12.3. Compelling obedience to subpoenas.

In case of failure of any person to comply with any subpoena lawfully issued, or subpoena duces tecum, or on the
refusal of any witness to testify to any matter regarding which he may be lawfully interrogated, it shall be the duty
of the superior court, or any judge thereof, on application by the director, to compel obedience by proceedings in the
nature of those for contempt.

37-13-12.4. Penalty for violations.

Except as otherwise provided in this chapter, any employer who shall violate or fail to comply with any of the
provisions of this chapter shall be guilty of a misdemeanor and shall be punished by a fine of not less than five
hundred dollars ($500) nor more than one thousand dollars ($1,000) for each separate offense, or by imprisonment
of up to one year, or by both fine and imprisonment. Each day of failure to pay wages due an employee at the time
specified in this chapter shall constitute a separate and distinct violation.

37-13-13. Furnishing payroll record to director of labor.
(a) Every contractor and subcontractor awarded a contract for public works as defined by this chapter shall furnish a
certified copy of his or her payroll records of his or her employees employed on the project to the awarding
authority on a monthly basis for all work completed in the preceding month on a uniform form prescribed by the
director of labor and training. Notwithstanding the foregoing, certified payrolls for department of transportation
public works may be submitted on the federal payroll form, provided that, when a complaint is being investigated,
the director or his or her designee may require that a contractor resubmit the certified payroll on the uniform
department form.
(b) Awarding authorities, contractors and subcontractors shall provide any and all payroll records to the director of
labor and training within ten (10) days of their request by the director or his or her designee.
(c) In addition, every contractor and subcontractor shall maintain on the site where public works are being
constructed and the general or primary contract is one million dollars ($1,000,000) or more, a daily log of employees
employed each day on the public works project. The log shall include, at a minimum, for each employee his or her
name, primary job title, and employer and shall be kept on a uniform form prescribed by the director of labor and
training. Such log shall be available for inspection on the site at all times by the awarding authority and/or the
director of the department of labor and training and his or her designee. This subsection shall not apply to road,
highway, or bridge public works projects.
(d) The director of labor and training may promulgate reasonable rules and regulations to enforce the provisions of
this section.
(e) The awarding authority of any public works project shall withhold the next scheduled payment to any
contractor or subcontractor who fails to comply with the provisions of subsections (a) or (b) above and shall also
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notify the director of labor and training. The awarding authority shall withhold any further payments until such time
as the contractor or subcontractor has fully complied. If it is a subcontractor who has failed to comply, the amount
withheld shall be proportionate to the amount attributed or due to the offending subcontractor as determined by the
awarding authority. The department may also impose a penalty of up to five hundred dollars ($500) for each
calendar day of noncompliance with this section, as determined by the director of labor and training. Mere errors
and/or omissions in the daily logs maintained under subsection (c) shall not be grounds for imposing a penalty under
this subsection.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.

Out of state contractors or subcontractors who perform work on public works in this state authorize the director of
labor and training to conduct wage and hour audits of their payroll records pursuant to the provisions of chapter 14
of title 28.

37-13-14. Contractor's bond.

The state or any city, town, agency, or committee therein awarding contracts for public works shall require the
contractor awarded a contract with a contract price in excess of fifty thousand dollars ($ 50,000) for public works to
file with the proper authority good and sufficient bond with surety furnished by any surety company authorized to
do business in the state, conditioned upon the faithful performance of the contract and upon the payment for labor
performed and material furnished in connection therewith, a bond to contain the terms and conditions set forth in
chapter 12 of this title, and to be subject to the provisions of that chapter. Waiver of the bonding requirements of this
section is expressly prohibited.

37-13-14.1. Enforcement - Hearing
(a) Before issuing an order or determination, the director of labor and training shall order a hearing thereon at a time
and place to be specified, and shall give notice thereof, together with a copy of the complaint or the purpose thereof,
or a statement of the facts disclosed upon investigation, which notice shall be served personally or by mail on any
person, firm, or corporation affected thereby. The person, firm, or corporation shall have an opportunity to be heard
in respect to the matters complained of at the time and place specified in the notice, which time shall be not less than
five (5) days from the service of the notice personally or by mail. The hearing shall be held within ten (10) days
from the order of hearing. The hearing shall be conducted by the director of labor and training or his or her designee.
The hearing officer in the hearing shall be deemed to be acting in a judicial capacity and shall have the right to issue
subpoenas, administer oaths, and examine witnesses. The enforcement of a subpoena issued under this section shall
be regulated by Rhode Island civil practice law and rules. The hearing shall be expeditiously conducted, and upon
such hearing, the hearing officer shall determine the issues raised thereon and shall make a determination and enter
an order within ten (10) days of the close of the hearing, and forthwith serve a copy of the order, with a notice of the
filing thereof, upon the parties to the proceeding, personally or by mail. The order shall dismiss the charges or direct
payment of wages or supplements found to be due, including interest at the rate of twelve percent (12%) per annum
from the date of the underpayment to the date of payment, and may direct payment of reasonable attorney's fees and
costs to the complaining party.
(b) In addition to directing payment of wages or supplements including interest found to be due, the order shall also
require payment of a further sum as a civil penalty in an amount up to three times the total amount found to be due.
Further, if the amount of salary owed to an employee pursuant to this chapter but not paid to the employee in
violation of thereof exceeds five thousand dollars ($5,000), it shall constitute a misdemeanor and shall be referred to
the office of the attorney general. The misdemeanor shall be punishable for a period of not more than one year in
prison and/or fined not more than one thousand dollars ($1,000). In assessing the amount of the penalty, due
consideration shall be given to the size of the employer's business, the good faith of the employer, the gravity of the
violation, the history of previous violations, and the failure to comply with recordkeeping or other nonwage
requirements. The surety of the person, firm, or corporation found to be in violation of the provisions of this chapter
shall be bound to pay any penalties assessed on such person, firm, or corporation. The penalty shall be paid to the
department of labor and training for deposit in the state treasury; provided, however, it is hereby provided that the
general treasurer shall establish a dedicated "prevailing wages enforcement fund" for the purpose of depositing the
penalties paid as provided herein. There is hereby appropriated to the annual budget of the department of labor and
training the amount of the fund collected annually under this section, to be used at the direction of the director of
labor and training for the sole purpose of enforcing prevailing wage rates as provided in this chapter.
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(c) For the purposes of this chapter, each day or part thereof of violation of any provision of this chapter by a person,
firm, or corporation, whether the violation is continuous or intermittent, shall constitute a separate and succeeding
violation.
(d) In addition to the above, any person, firm, or corporation found in violation of any of the provisions of this
chapter by the director of labor and training, an awarding authority, or the hearing officer, shall be ineligible to bid
on, or be awarded work by, an awarding authority or perform any such work for a period of no less than eighteen
(18) months and no more than thirty-six (36) months from the date of the order entered by the hearing officer. Once
a person, firm, or corporation is found to be in violation of this chapter, all pending bids with any awarding authority
shall be revoked, and any bid awarded by an awarding authority prior to the commencement of the work shall also
be revoked.
(e) In addition to the above, any person, firm, or corporation found to have committed two (2) or more willful
violations in any period of eighteen (18) months of any of the provisions of this chapter by the hearing officer,
which violations are not arising from the same incident, shall be ineligible to bid on, or be awarded work by, an
awarding authority or perform any work for a period of sixty (60) months from the date of the second violation.
(f) The order of the hearing officer shall remain in full force and effect unless stayed by order of the superior court.
(g) The director of labor and training, awarding authority, or hearing officer shall notify the bonding company of
any person, firm, or corporation suspected of violating any section of this chapter. The notice shall be mailed
certified mail and shall enumerate the alleged violations being investigated.
(h) In addition to the above, any person, firm, or corporation found to have willfully made a false or fraudulent
representation on certified payroll records shall be referred to the office of the attorney general. A first violation of
this section shall be considered a misdemeanor and shall be punishable for a period of not more than one year in
prison and/or fined one thousand dollars ($1,000). A second or subsequent violation of this section shall be
considered a felony and shall be punishable for a period of not more than three (3) years imprisonment, a fine of
three thousand dollars ($3,000), or both. Further, any person, firm, or corporation found to have willfully made a
false or fraudulent representation on certified payroll records shall be required to pay a civil penalty to the
department of labor and training in an amount of no less than two thousand dollars ($2,000) and not greater than
fifteen thousand dollars ($15,000) per representation.

37-13-15. Review.

(a) There is hereby created an appeals board which shall be comprised of three (3) members who shall be appointed
by the governor; provided, however, that each member of the appeals board shall have at least five (5) years
experience with prevailing wage rates as they apply to the construction industry. The members of such appeals
board shall serve without compensation. The members of the appeals board shall be appointed for terms of three (3)
years except that of the three (3) members originally appointed by each of the appointing authorities; one (1) shall be
appointed for a term of one (1) year, one (1) shall be a appointed for a term of two (2) years and one (1) for a term of
three (3) years.
(b) Any person aggrieved by any action taken by the director of labor and training or his or her designated hearing
officer under the authority of this chapter, or by the failure or refusal of the director of labor and training to take any
action authorized by this chapter, may obtain a review thereof for the purpose of obtaining relief from the action or
lack of action by filing a petition for administrative review and relief, to the appeals board as provided herein. The
petition for administrative review shall be filed within twenty (20) days of the action taken by the director of labor
and training or designated hearing officer: The petition for administrative review shall be heard within ten (10) days
of the date of filing. An aggrieved person under this section shall include:
(1) Any person who is required to pay wages to his or her employees or make payments to a fund on behalf of his
or her employees, as provided in this chapter;
(2) Any person who is required to be paid wages for his or her labor or on whose behalf payments are required to
be paid to funds, as provided by this chapter;
(3) The lawful collective bargaining representative of a person defined in subdivision (2) above;
(4) A trade association of which a person defined in subdivision (1) above is a member;
(5) A proper authority as defined in this chapter;
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(6) A contractor who submitted a bid for work to be or which has been awarded under the provisions of this
chapter or a trade association of which he or her is a member, and
(7) A labor organization which has one or more written collective bargaining agreements with one or more
employers or a trade association which sets forth the hours, wages, and working conditions of a craft,
mechanic, teamster, or type of worker needed to execute the work, as provided in this chapter to the extent
that it would be affected by the action or the failure to act of the director of labor and training or the hearing
officer.
(c) Any aggrieved person as defined herein may obtain a review of a decision of the appeals board by filing a
petition in the superior court in Providence county pursuant to the provisions of the administrative procedures act,
praying for review and relief and the petition shall follow the course of and be subject to the procedures for causes
filed in the court.
(d) The director is hereby empowered to enforce his or her decision and/or the decision of the appeals board in the
superior court for the county of Providence.

37-13-16. Termination of work on failure to pay agreed wages - Completion of work.

Every contract within the scope of this chapter shall contain the further provision that in the event it is found by the
director of labor and training that any employee employed by the contractor or any subcontractor directly on the site
of the work covered by the contract has been or is being paid a rate of wages less than the rate of wages required by
the contract to be paid as aforesaid, the awarding party may, by written notice to the contractor or subcontractor,
terminate his or her right as the case may be, to proceed with the work, or such part of the work as to which there
has been a failure to pay the required wages, and shall prosecute the work to completion by contract or otherwise,
and the contractor and his or her sureties shall be liable to the awarding party for any excess costs occasioned the
awarding authority thereby.

37-13-17. Private right of action to collect wages or benefits

(a) An employee or former employee, or any organization representing such an employee or former employee, of a
contractor or subcontractor may bring a civil action for a violation of § 37-13-7 for appropriate injunctive relief, or
actual damages, or both within three (3) years after the occurrence of the alleged violation. An action commenced
pursuant to this section, may be brought in the superior court for the county where the alleged violation occurred, the
county where the complainant resides, or the county where the person against whom in the civil complaint is filed
resides or has their principal place of business. Any contractor or subcontractor who violates the provisions of § 3713-7 shall be liable to the affected employee or employees in the amount of unpaid wages or benefits, plus interest.
A civil action filed in court under this section may be instituted instead of, but not in addition to the director of labor
and training enforcement procedures authorized by § 37-13-14.1, provided the civil action is filed prior to the date
the director of labor and training issues notice of an administrative hearing.
(b) An employer's responsibility and liability is solely for its own employees.
(c) An action instituted pursuant to this section may be brought by one or more employees or former employees on
behalf of himself/herself or themselves and other employees similarly situated, except that no employee shall be a
party plaintiff to any such action unless he/she gives his/her consent in writing to become such a party and such
consent is filed in the court in which such action is brought.
(d) In an action filed under this section in which the plaintiff prevails, the court shall, in addition to any judgment
awarded to the plaintiff, require reasonable attorneys' fees and the costs of the action to be paid by the defendant.
(e) The court in an action filed under this section shall award affected employees or former employees liquidated
damages in an amount equal to two (2) times the amount of unpaid wages or benefits owed. Unpaid fringe benefit
contributions owed pursuant to this section in any form shall be paid to the appropriate benefit fund, however, in the
absence of an appropriate fund the benefit shall be paid directly to the individual.
(f) The filing of a civil action under this section shall not preclude the director of labor and training from referring a
matter to the attorney general as provided in § 37-13-14.1(b), from prohibiting a contractor or subcontractor from
bidding on or otherwise participating in contracts as provided in § 37-13-14.1(d), (e) and (h), or from prohibiting
termination of work on failure to pay agreed wages pursuant to § 37-13-16.
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(g) Any person, firm, or corporation found to have willfully made a false or fraudulent representation in connection
with wage obligations owed on a contract shall be required to pay a civil penalty to the department of labor and
training in an amount of no less than one thousand dollars ($ 1,000) and not greater than three thousand dollars ($
3,000) per representation. Such penalties shall be recoverable in civil actions filed pursuant to this section. For
purposes of this subsection "willfully" shall mean representations that are known to be false, or representations made
with deliberate ignorance or reckless disregard for their truth or falsity.
(h) An employer shall not discharge, threaten, or otherwise discriminate against an employee, or former employee,
regarding compensation terms, conditions, locations or privileges of employment because the employee or former
employee, or a person or organization acting on his or her behalf: (1) Reports or makes a complaint under this
section; or otherwise asserts his or her rights under this section; and/or (2) Participates in any investigation, hearing
or inquiry held by the director of labor and training under § 37-13-14.1. In the event a contractor or subcontractor
retaliates or discriminates against an employee in violation of this section, the affected employee may file an action
in any court of competent jurisdiction and the court shall order reinstatement and/or restitution of the affected
employee, as appropriate, with back pay to the date of the violation, and an additional amount in liquidated damages
equal to two (2) times the amount of back pay and reasonable attorneys' fees and costs.
(i) If any one or more subsections of this section shall for any reason be adjudged unconstitutional or otherwise
invalid, the judgment shall not affect, impair, or invalidate the remaining subsections.
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PREVAILING WAGE RATES
(Appropriate wage rate to be inserted by bidder in specifications)

For a copy of the appropriate wage rate, contact:
R.I. Department of Labor and Training
Center General Complex
1511 Pontiac Avenue
Cranston, RI 02920
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TITLE 37
CHAPTER 14.1 MINORITY BUSINESS ENTERPRISE
Sections

37-14.1-1.
37-14.1-2.
37-14.1-3.
37-14.1-4.
37-14.1-5.
37-14.1-6.
37-14.1-7.
37-14.1-8.

Purpose.
Applicability.
Definitions.
Policy.
Discrimination prohibited.
Minority business enterprise guidelines.
Establishment of criteria and guidelines.
Sanctions.

37-14.1-1. Purpose.

The purpose of this chapter is to carry out the state's policy of supporting the fullest possible participation of firms
owned and controlled by minorities and women (MBE's), in state funded and state directed public construction
programs and projects and in state purchases of goods and services. This includes assisting MBE's throughout the
life of contracts in which they participate.

37-14.1-2. Applicability.

This chapter shall apply to any and all state purchasing, including, but not limited to the procurement of goods,
services, construction projects, or contracts funded in whole or in part by state funds, or funds which, in accordance
with a federal grant or otherwise, the state expends or administers or in which the state is a signatory to the
construction contract.

37-14.1-3. Definitions.

(a) "Affirmative action" means taking specific steps to eliminate discrimination and its effects, to ensure
nondiscriminatory results and practices in the future, and to involve minority business enterprises fully in
contracts and programs funded by the state.
(b) "Compliance" means the condition existing when a contractor has met and implemented the requirements of this
chapter.
(c) "Contract" means a mutually binding legal relationship or any modification thereof obligating the seller to
furnish supplies or services, including construction, and the buyer to pay for them. For purposes of this chapter, a
lease is a contract.
(d) "Contractor" means one who participates, through a contract or subcontract, in any procurement or program
covered by this chapter, and includes lessees and material suppliers.
(e) "Minority" means a person who is a citizen or lawful permanent resident of the United States and who is:
(1) Black (a person having origins in any of the black racial groups of Africa);
(2) Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race);
(3) Portuguese (a person of Portuguese, Brazilian, or other Portuguese culture or origin, regardless of race);
(4) Asian American (a person having origins in any of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands);
(5) American Indian and Alaskan Native (a person having origins in any of the original peoples of North
America.); or
(6) Members of other groups, or other individuals, found to be economically and socially disadvantaged by the
Small Business Administration under section 8(a) of the Small Business Act, as amended [15 U.S.C. 637(a)].
(f) "Minority business enterprise" or "MBE" means a small business concern, as defined pursuant to section 3 of the
federal Small Business Act [15 U.S.C. 632] and implementing regulations, which is owned and controlled by one
or more minorities or women. For the purposes of this chapter, owned and controlled means a business.
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(1) Which is at least fifty-one percent (51%) owned by one or more minorities or women or, in the case of a
publicly owned business, at least fifty-one percent (51%) of the stock of which is owned by one or more
minorities or women; and
(2) Whose management and daily business operations are controlled by one or more such individuals.
(g) "MBE coordinator" means the official designated to have overall responsibility for promotion of minority
business enterprise in his or her departmental element.
(h) "Noncompliance" means the condition existing when a recipient or contractor has failed to implement the
requirements of this chapter.

37-14.1-4. Policy.

It is the policy of the state of Rhode Island that minority business enterprises (MBE's) shall have the maximum
opportunity to participate in the performance of procurements and projects outlined in 37-14.1-2.

37-14.1-5. Discrimination prohibited.

No person shall be excluded from participation in, denied the benefits of, or otherwise discriminated against in
connection with the award and performance of any project covered by this chapter, on the grounds of race, color,
national origin, or sex.

37-14.1-6. Minority business enterprise participation.

Minority business enterprises shall be included in all procurements and construction projects under this chapter and
shall be awarded a minimum of ten percent (10%) of the dollar value of the entire procurement or project. The
director of the department of administration is further authorized to establish by rules and regulation formulas for
giving minority business enterprises a preference in contract and subcontract awards.

37-14.1-7. Establishment of criteria and guidelines.

The director of the department of administration shall establish, by rule and regulations adopted in accordance with
chapter 35 of title 42, standards which shall determine whether a construction project is covered by this chapter,
compliance formulas, procedures for implementation, and procedures for enforcement which are not inconsistent
with 49 CFR 23 of the federal regulations. As to Rhode Island department of transportation contracts, the director of
administration may delegate this authority to the director of transportation.

37-14.1-8. Sanctions.

(a) The director of the department of administration shall have the power to impose sanctions upon contractors not
in compliance with this chapter and shall include but not be limited to:
(1) Suspension of payments;
(2) Termination of the contract;
(3) Recovery by the state of ten percent (10%) of the contract award price as liquidated damages; and
(4) Denial of right to participate in future projects for up to three (3) years.
(b) As to Rhode Island department of transportation contracts, the director of the department of administration may
delegate this authority to the director of transportation.
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RHODE ISLAND REQUIREMENTS FOR PARTICIPATION BY MINORITY BUSINESS ENTERPRISES
IN STATE FUNDED AND DIRECTED PUBLIC CONSTRUCTION PROJECTS, CONSTRUCTION
CONTRACTS AND PROCUREMENT CONTRACTS
In accordance with RI Gen. Law § 37-14.1-1, it is the policy of the State of Rhode Island to support the fullest
possible participation of firms owned and controlled by minorities (MBEs) and women (WBEs). Pursuant to §§ 3714.1-2 and 37-14.1-6, MBEs and WBEs shall be included in all state purchasing, including, but not limited to, the
procurement of goods, services, construction projects, or contracts funded in whole or in part with state funds, or
funds which, in accordance with a federal grant or otherwise, the state expends or administers. MBEs and WBEs
shall be awarded a minimum of ten percent (10%) of the dollar value of the entire procurement or project. MBE
participation credit shall only be granted for firms duly certified as MBEs or WBEs by the State of Rhode Island,
Department of Administration, Office of Diversity, Equity and Opportunity, MBE Compliance Office (MBECO).
The current directory of firms certified as MBEs or WBEs may be accessed at http://odeo.ri.gov/offices/mbeco/mbewbe.php or by contacting Dorinda Keene at the MBECO at (401) 574-8670 or via email at
Dorinda.Keene@doa.ri.gov
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TITLE 37
CHAPTER 16 PUBLIC WORKS ARBITRATION
Sections
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Contract provisions for arbitration.
Application for subcontracts.
Stay of legal proceedings pending arbitration.
Jurisdiction of superior court to enforce arbitration provisions and awards.
Trial upon evidence of substantial issue.
Method of appointing arbitrators.
Scheduling and notice of arbitration hearing – Adjournment.
Power of court to direct prompt hearing.
Arbitrator’s oath – Waiver.
Powers of arbitrators.
Fees.
Validity of awards.
Arbitration under chapter deemed special proceeding – Jurisdiction of superior court.
Procedure for hearing of application to court.
Form of award.
Court order confirming award.
Court order vacating award.
Rehearing after vacation of award.
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Entry of judgment – Costs
Filing of papers after judgment.
Effect of judgment.
Appeals.
Satisfaction of award.
Application of sureties.

37-16-1. Short title.

This chapter shall be known as the "Public Works Arbitration Act".

37-16-2. Contract provision for arbitration.

(a) A provision in a written contract executed on or after January 1, 1962, for the construction, alteration, repair, or
painting of any public building, sewer, highway, bridge, water treatment or disposal projects one party to which is
the state, a city, a town, or an authority, a board, a public corporation, or any similar body created by statute or
ordinance or any committee, agency, or subdivision of any of them, to settle by arbitration any dispute or claim
arising out of or concerning the performance or interpretation of the contract shall be valid, irrevocable, and
enforceable, save upon grounds existing in law or equity for the revocation of the contract.
(b) (1) Every contract for the construction, alteration, repair, painting, or demolition of any public building, sewer,
water treatment or disposal project, highway, or bridge one party to which is the state, a city, a town, or an authority,
a board, a public corporation, or any similar body created by statute or ordinance or any committee, agency, or
subdivision of any of them which has a contract price of ten thousand dollars ($ 10,000) or more and which is
executed on or after July 1, 1967, shall contain a provision for arbitration of disputes and claims arising out of or
concerning the performance or interpretation of the contract as follows:
(2) "All claims, disputes, and other matters in question arising out of or relating to this contract or the performance
or interpretation thereof shall be submitted to arbitration. Arbitration shall be commenced by a demand in writing
made by one party to the contract upon the other within a reasonable time after the dispute, claim, or other matter in
question arose but in no event after payment in full of the contract price has been made and accepted. The written
demand shall contain a statement of the question to be arbitrated and a detailed statement of each item or matter in
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dispute and the name of the arbitrator appointed by that party. The other party to the contract within ten (10) days of
the receipt of the written demand shall appoint an arbitrator and give notice in writing thereof to the party who
commenced arbitration. The two (2) arbitrators appointed by the parties shall within ten (10) days of the date of the
appointment of the second arbitrator select a third arbitrator who shall be designated as chairperson and who
immediately shall give written notice to the parties of his or her appointment. The third arbitrator shall select a time,
date, and place for hearing and give each party five (5) days notice in writing thereof. The date for hearing shall not
be more than fifteen (15) days after the date of appointment of the third arbitrator. The award shall be made
promptly by the arbitrators and, unless otherwise agreed by the parties or specified by law, no later than thirty (30)
days from the date of closing the hearing, or, if oral hearings have been waived, from the date of the transmittal of
the final statements and proofs to the arbitrators. The award shall be in writing and shall be signed by a majority of
the arbitrators. It shall be executed in the manner required by law. The arbitrator shall provide a written explanation
of the reasoning for the award. In the event the party of whom arbitration is demanded shall fail to appoint his or her
arbitrator within the time specified or the two (2) arbitrators appointed by the parties are unable to agree on an
appointment of the third arbitrator within the time specified, either party may petition the presiding justice of the
superior court to appoint a single arbitrator who shall hear the parties and make an award as provided herein. The
petitioner shall give five (5) days notice in writing to the other party before filing his or her petition."
(c) Any dispute involving claims less than one hundred thousand dollars ($ 100,000) and associated with
construction of a highway or bridge as referred to in subsection (b) shall be submitted to arbitration. Any dispute
involving claims of one hundred thousand dollars ($ 100,000) or more and associated with construction of a
highway or bridge as referred to in subsection (b) shall only be arbitrated with the consent of the parties. If the
parties fail to consent to arbitration and the state of Rhode Island is a party to the dispute, then the claim will
proceed in accordance with § 37-13.1-1.
(d) For the purposes of this section, the term "claims" shall not mean the aggregate amount sought under the contract
or in the arbitration, but shall refer specifically to each item or matter in dispute for which additional compensation
is sought or for each item for which a credit is sought.
(e) Notwithstanding subsection (a) or (b) of this section, if any contract except for highway and bridge contracts
provides for an arbitration procedure, and a method of appointment of an arbitrator or arbitrators, that method shall
be followed instead of the method provided in subsection (b) of this section.
(f) This section shall apply to all written contracts executed on or after January 1, 1986.

37-16-3. Application to subcontracts.

When a contract described in 37-16-2 is in effect and any party thereto has entered into a subcontract to perform part
of the work and/or furnish any materials in connection with the work described in the contract and the terms of the
subcontract provide for arbitration of a dispute or claim concerning the performance or interpretation thereof, or the
subcontract, expressly or by reference to the terms of the contract, provides that the parties to the subcontract shall
comply with the arbitration provisions of the contract, the following shall apply when a request is made or an order
of court is entered for arbitration either under the terms of the contract or subcontract.
(a) When arbitration under the contract may adversely affect the interest of a party thereto because of the effect of an
award of the arbitrator or arbitrators upon the performance or interpretation of the terms of a subcontract to
which he or she is also a party, he or she may require any other party or all other parties to the subcontract to
become a party or parties to the arbitration.
(b) When a party to a subcontract makes a demand or an order of court is entered for arbitration under the terms of
the subcontract which comply with the provision of this chapter, any party thereto who is also a party to the
contract and whose rights under the contract may be adversely affected by the effect of an award of the arbitrator
or arbitrators upon the performance or interpretation of the contract, may require any other party to the contract
to become a party to the arbitration.
(c) When a party to a contract or to a subcontract is made a party to arbitration by virtue of the provisions of this
section, he or she shall have all the rights of a party to arbitration as provided in this chapter except the
appointment of an arbitrator. Provided, however, he or she may object to the arbitrators appointed by the parties
in which event a single arbitrator shall be appointed as provided in 37-16-2 in the petition of either of the original
parties to arbitration. The award of the arbitrator or arbitrators shall be valid and shall be binding on him or her to
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the extent that it affects the performance or interpretation of the contract and/or subcontract to which he or she is
a party. The award of the arbitrator or arbitrators may be enforced, modified, or vacated as this chapter provides
an award made in an arbitration of a contract described in 37-16-2 may be enforced, modified, or vacated.

37-16-4. Stay of legal proceedings pending arbitration.

If any suit or proceedings be brought upon any issue referable to arbitration under contract in writing providing for
arbitration, the court in which the suit is pending upon being satisfied that the issue involved in the suit or
proceedings is referable to arbitration under the contract, shall on application of one of the parties, stay the trial of
the action until arbitration has been held.

37-16-5. Jurisdiction of superior court to enforce arbitration provision and awards.

The entering into a contract in writing providing for arbitration shall be deemed a consent of all parties, including
those enumerated in 37-16-2, thereto to the jurisdiction of the superior court of this state to enforce the arbitration
provision and any award made pursuant to that provision. A party aggrieved by the failure, neglect, or refusal of
another to perform under a contract providing for arbitration, may petition the superior court, or a judge thereof, for
an order directing that arbitration proceed in the manner provided for in the contract. Five (5) days' notice in writing
of the application shall be served upon the part in default. Service thereof shall be made in the manner specified in
the contract, and if no manner specified therein, then in the manner provided by law for personal service of a
summons, within or without the state, or substituted service of a summons, or upon satisfactory proof that the party
aggrieved has been or will be unable with due diligence to make service in any of the foregoing manners, then notice
shall be served in such manner as the court or judge may direct. A judge of the superior court shall hear the parties
and upon being satisfied that there is no substantial issue as to the making of the contract or the failure to comply
therewith, the court, or the judge thereof, hearing the application, shall make an order directing the parties to
proceed to arbitration in accordance with the terms of the contract.

37-16-6. Trial upon evidence of substantial issue.

If evidentiary facts are set forth raising a substantial issue as to the making of the contract or the failure to comply
therewith, the court, or the judge thereof, shall proceed immediately to the trial of the issues. Whenever an
immediate trial is ordered, the order therefor shall provide that, if the court finds that a written contract providing for
arbitration was made, and that there was a failure to comply therewith, the parties shall proceed with the arbitration
in accordance with the terms of the contract and the order shall provide that if the court finds that there was no
contract or failure to comply with the contract, then the proceeding shall be dismissed.

37-16-7. Method of appointing arbitrators or umpire.

If in the contract providing for arbitration, provision is made for a method of naming or appointing an arbitrator or
arbitrators or an umpire, that method shall be followed, but if no method be provided therein, then the parties to the
contract shall agree to the method of naming or appointing an arbitrator or arbitrators or an umpire and if the parties
shall fail to agree, then the court or the judge thereof upon application of either of the parties after due notice to the
other party shall appoint an arbitrator to hear the dispute.

37-16-8. Scheduling and notice of arbitration hearing - Adjournment.

Subject to the terms of the contract, if any are specified therein, the arbitrators selected as prescribed in this chapter
must appoint a time and place for the hearing of the matters submitted to them, and must cause notice thereof to be
given to each of the parties. They, or a majority of them, may adjourn the hearing from time to time upon the
application of either party for good cause shown or upon their own motion, but not beyond the day fixed if a date in
the contract, if any, for rendering their award, unless the time so fixed is extended by the written consent of the
parties to the contract or their attorney, or the parties have continued with the arbitration without objection to such
adjournment.

37-16-9. Power of court to direct prompt hearing.

The court shall have power to direct the arbitrators to proceed promptly with the hearing and determination of the
dispute, claim, or matter in question.

37-16-10. Arbitrator's oath - Waiver.

Before hearing any testimony, arbitrators selected as prescribed in this chapter must be sworn, by an officer
authorized by law to administer an oath, faithfully and fairly to hear and examine the claim, dispute, or matter in
question and to make a just award according to the best of their understanding, unless the oath is waived by the
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written consent of the parties to the contract or their attorneys or the parties have continued with the arbitration
without objection to the failure of the arbitrators to take the oath.

37-16-11. Powers of arbitrators.

The arbitrator or arbitrators selected as prescribed in this chapter, may require any person to attend before them as a
witness; and he or she and they have, and each of them has, the same powers with respect to all the proceedings
before them which are conferred upon a board or a member of a board authorized by law to hear testimony. All the
arbitrators selected as prescribed in this chapter must meet together and hear all the allegations and proofs of the
parties; but an award by a majority of them is valid.

37-16-12. Fees.

In any proceeding under this chapter, unless the parties agree as to the arbitrator's or arbitrators' fees, such fees shall
be fixed by the court or the judges thereof who shall require the payment equally by both parties of the arbitrators'
fees.

37-16-13. Validity of awards.

An award shall be valid and enforceable according to its terms and under the provisions of this chapter, without
previous adjudication of the existence of a contract to arbitrate, subject, nevertheless, to the provisions of this
section:
(a) A party who has participated in any of the proceedings before the arbitrator or arbitrators may object to the
confirmation of the award only on one or more of the grounds hereinafter specified (provided that he did not
continue with the arbitration with notice of the facts or defects upon which his objection is based) because of a
failure to comply with 37-16-8 or with 37-16-10 or because of the improper manner of the selection of the
arbitrators.
(b) A party who has not participated in any of the proceedings had before the arbitrator or arbitrators and who has
not made or been served with an application to compel arbitration under 37-16-5 may also put in issue the
making of the contract or the failure to comply therewith, either by a motion for a stay of the arbitration or in
opposition to the confirmation of the award. If a notice shall have been personally served upon such party of an
intention to conduct the arbitration pursuant to the provisions of a contract specified in the notice, then the issues
specified in this subdivision may be raised only by a motion for a stay of the arbitration, notice of which motion
must be served within ten (10) days after the service of the notice of intention to arbitrate. The notice must state
in substance that unless within ten (10) days after its service, the party served therewith shall serve a notice of
motion to stay the arbitration, he or she shall thereafter be barred from putting in issue the making of the contract
or the failure to comply therewith. The arbitration hearing shall be adjourned upon service of the notice pending
the determination of the motion. Where the opposing party, either on a motion for a stay or in opposition to the
confirmation of an award, sets forth evidentiary facts raising a substantial issue as to the making of the contract
or the failure to comply therewith, an immediate trial of the same shall be had. In the event that the party is
unsuccessful he or she may, nevertheless, participate in the arbitration if the same is still being carried on.

37-16-14. Arbitration under chapter deemed special proceeding - Jurisdiction of superior
court.
Arbitration of a claim, dispute, or matter in question under a contract described in this chapter shall be deemed a
special proceeding, of which the superior court for Providence County shall have jurisdiction.

37-16-15. Procedure for hearing of application to court.

Any application to the court, or a judge thereof, hereunder shall be made and heard in the manner provided by law
for the making and hearing of motions, except as otherwise herein expressly provided.

37-16-16. Form of award.

To entitle the award to be enforced, as prescribed in this chapter, it must be in writing; and, within the time limited
in the contract, if any, subscribed by the arbitrator or arbitrators making it and either filed in the office of the clerk of
the court having jurisdiction as provided in 37-16-14 or delivered to one of the parties or his or her attorney.

37-16-17. Court order confirming award.
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At any time within one year after the award is made, as prescribed in 37-16-16, any party to the contract by the
terms of which arbitration was had, may apply to the court having jurisdiction as provided in 37-16-14 for an order
confirming the award. Thereupon the court must grant the order unless the award is vacated, modified, or corrected,
as prescribed in 37-16-18 and 37-16-19 or unless the award is unenforceable under the provisions of 37-16-13.
Notice of the motion must be served upon the adverse party or parties or his or her or their attorneys, as prescribed
by law for service of notice of a motion upon an attorney in an action in the same court.

37-16-18. Court order vacating award.

In any of the following cases, the court must make an order vacating the award, upon the application of any party to
the controversy which was arbitrated
(a) When the award was procured by fraud.
(b) Where the arbitrator or arbitrators exceeded their powers, or so imperfectly executed them, that a mutual, final,
and definite award upon the subject matter submitted was not made.
(c) If there was no valid contract, and the objection has been raised under the conditions set forth in 37-16-13.

37-16-19. Rehearing after vacation of award.

Where an award is vacated, the court, in its discretion may direct a rehearing either before the same arbitrator or
arbitrators or before a new arbitrator or arbitrators to be chosen in the manner provided in the contract for the
selection of the original arbitrator or arbitrators or as provided for in 37-16-7 and any provision limiting the time in
which the arbitrator or arbitrators may make a decision shall be deemed applicable to the new arbitration and to
commence from the date of the court's order.

37-16-20. Court order modifying or correcting award.

In any of the following cases, the court must make an order modifying or correcting the award, upon the application
of any party to the contract by the terms of which the arbitration was held.
(a) Where there was an evident miscalculation of figures or an evident mistake in the description of any persons,
thing, or property referred to in the award.
(b) Where the arbitrator or arbitrators have awarded upon a matter not submitted to them, not affecting the merits of
the decision upon the matter submitted.
(c) Where the award is imperfect in a matter of form not affecting the merits of the controversy, and, if it had been a
master's report the defect could have been amended or disregarded by the court.

37-16-21. Notice of motion to vacate, modify, or correct an award.

Notice of a motion to vacate, modify, or correct an award must be served upon all adverse parties, or their attorneys,
within sixty (60) days after the award is filed or delivered, as prescribed by law for service of notice of a motion
upon an attorney in an action; except that in opposition to a motion to confirm an award, any of the grounds
specified in 37-16-18 may be set up. For the purpose of the motion, any judge who might make an order, to stay the
proceedings in an action brought in the same court may make an order, to be served with the notice of motion,
staying the proceedings of an adverse party or parties to enforce the award.
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37-16-22. Entry of judgment - Costs.

Upon the granting of an order confirming, modifying, or correcting an award, judgment may be entered in
conformity therewith, except as is otherwise prescribed in this chapter. Costs of the application and of the
proceedings subsequent thereto, not exceeding twenty-five dollars ($25.00) and disbursements, may be awarded by
the court in its discretion. If awarded, the amount thereof must be included in the judgment.

37-16-23. Filing of papers after judgment.

(a) Immediately after entering judgment, the clerk must attach together and file the following papers:
(1) The contract, and each written extension of the time, if any, within which to make the award.
(2) The award.
(3) Each notice, affidavit or other paper used upon an application to confirm, modify, or correct the award, and a
copy of each order of the court upon the application.
(4) A copy of the judgment.
(b) The judgment may be docketed as if it was rendered in an action.

37-16-24. Effect of judgment.

The judgment so entered has the same force and effect, in all respects as, and is subject to all the provisions of law
relating to a judgment in an action. The judgment may be enforced as if it had been rendered in an action in the
court in which it is entered.

37-16-25. Appeals.

An appeal may be taken from an order made in a proceeding under this chapter, or from a judgment entered upon an
award. The proceedings upon the appeal, including the judgment thereupon and the enforcement of the judgment,
are governed by the provisions of statute and rule regulating appeal in actions as far as they are applicable.

37-16-26. Satisfaction of award.

(a) An award which requires the payment of a sum of money by a city, town, or the state or any body described in
37-16-2 created or organized by or through the authority of any of them, shall be satisfied to the extent of
payment of that sum by payment thereof to the party to whom the award was made by the treasurer or officer
exercising the duties of a treasurer thereof from its general funds.
(b) An award which requires the payment of a sum of money to a city, a town, or the state or any body described in
37-16-2 created or organized by or through the authority of any of them shall be satisfied to the extent of
payment of that sum by payment thereof to its treasurer or officer exercising the duties of a treasurer thereof who
shall deposit the same in its general funds.

37-16-27. Application to sureties.

(a) If a contractor principal on a bond furnished to guarantee performance or payment on a construction contract and
the claimant are parties to a written contract with a provision to submit to arbitration any controversy thereafter
arising under the contract, or subject to arbitration as provided in 37-16-2(b), the arbitration provisions shall
apply to the surety for all disputes involving questions of the claimant's right of recovery against the surety.
Either the claimant, the contractor principal, or surety may demand arbitration in accordance with the written
contract or as provided in 37-16-2(b) if applicable in one arbitration proceeding, provided that the provisions of
37-16-3 shall be applicable to any such demand for arbitration. The arbitration award shall decide all
controversies subject to arbitration between the claimant, on the one hand, and the contractor principal and surety
on the other hand, including all questions involving liability of the contractor principal and surety on the bond,
but a claimant must file suit for recovery against the surety within the time limits set forth in 37-12-2 and 37-125. The arbitration shall be in accordance with this chapter and the court shall enter judgment thereon as provided
therein.
(b) The arbitrator or arbitrators, if more than one, shall make findings of fact as to the compliance with the
requirements for recovery against the surety, and those findings of fact shall be a part of the award binding on all
parties to the arbitration.
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TITLE 45
CHAPTER 55 AWARD OF MUNICIPAL CONTRACTS
SECTIONS
45-55-1

Legislative findings

45-55-2.
45-55-3.
45-55-4.
45-55-5.
45-55-5.1.
45-55-5.2.
45-55-6.
45-55-7.
45-55-8.
45-55-8.1
45-55-9.
45-55-10.
45-55-11.
45-55-12.
45-55-13.
45-55-13.1.
45-55-13.2.

Method of source selection
Purchasing agent - Appointment - Duties.
Definitions.
Competitive sealed bidding.
Business exempt.
Town of North Smithfield - Exemption.
Competitive negotiation.
Negotiations after unsuccessful competitive sealed bidding
Sole source procurement and emergency procurements.
Qualification based selection of architects and engineers.
Small purchases.
Cancellation of invitation for bids and requests for proposals.
Responsibilities of bidders and offerors
Prequalification of contractors - General.
Exclusion of state mandated costs.
Exclusion of multi-cities or towns insurance corporations and cooperative
risk management programs.
Exclusion of multi-cities or towns energy aggregation programs.

45-55-13.3.

Exclusion of multi-school district combined purchasing consortia

45-55-14.
45-55-15.
45-55-16
44-55-17

Staff consultants.
Severability.
Prohibition against the use of lead based paints.
Penalties

45-55-1. Legislative findings.
It is hereby declared that a need exists to establish a uniform system for the award of contracts by municipalities,
utilizing open cooperative bids.

45-55-2. Method of source selection.

Except as otherwise authorized by law, all municipal contracts shall be awarded by:
(1) Competitive sealed bidding, pursuant to 45-55-5;
(2) Competitive negotiations, pursuant to 45-55-6;
(3) Non-competitive negotiations, pursuant to 45-55-7 and 45-55-8;
(4) Small purchase procedures, pursuant to 45-55-9.
(5) Qualification based selection (QBS) process for architects/engineers pursuant to 45-55-8.1

45-55-3. Purchasing agent - Appointment - Duties.

Within each city or town or quasi public agency there shall be designated a person or persons to act as purchasing
officer to exercise the powers and duties as set forth in this chapter.
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45-55-4. Definitions.

The words defined in this section have the following meanings whenever they appear in this chapter, unless the
context in which they are used clearly requires a different meaning or a different definition is prescribed for a
particular section, group of sections or provision.
(1) "Business" means any corporation, partnership, individual, sole proprietorship, joint stock company, joint
venture, or any other legal entity through which business is conducted.
(2) "Change order" means a written order signed by the purchasing agent, or contractor directing or allowing the
contractor to make changes which the changes clause of the contract authorizes the purchasing agent or contractor to
order without the consent of the contractor or purchasing agent.
(3) "Construction" means the process of building, altering, repairing, improving, or demolishing any public
structures or building, or other public improvements of any kind to any public real property. It does not include the
routine maintenance or repair of existing structures, buildings, or real property performed by salaried employees of
the municipality in the usual course of their job.
(4) "Contract" means all types of agreements, including grants and orders, for the purchase or disposal of supplies,
services, construction, or any other item. It includes awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee,
or incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts, purchase orders,
and construction management contracts. It also includes supplemental agreements with respect to any of the
preceding. "Contract" does not include labor contracts with employees of the municipality.
(5) "Contract modification" means any written alteration in the specifications, delivery point, rate of delivery,
contract period, price, quantity, or other contract provisions of any existing contract, whether accomplished by
unilateral action in accordance with a contract provision, or by mutual action of the parties to the contract. It
includes bilateral actions, as supplemental agreements, and unilateral actions, as change orders, administrative
changes, notices of termination, and notices of the exercise of a contract option.
(6) "Contractor" means any person having a contract with a municipality.
(8) "Data" means recorded information, regardless of form or characteristic.
(8) "Designee" means a duly authorized representative of a person holding a superior position.
(9) "Employee" means an individual drawing a salary from a municipality, whether elected or not, and any nonsalaried individual performing personal services for any municipality.
(10) "May" means permissive.
(11) "Municipality" means the individual cities and towns of the state of Rhode Island.
(12) "Negotiation" means contracting by either of the methods described in §§ 45-55-6, 45-55-7, and 45-55-8.
(13) "Person" means any business, individual, organization, or group of individuals.
(14) "Procurement" means the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies,
services, or construction. It also includes all functions that pertain to the obtaining of any supply, service, or
construction item, including description of requirements, selection and solicitation of sources, preparation and award
of contract, and all phases of contract administration.
(15) "Purchasing officer" means the person designated in each municipality or quasi public agency pursuant to
section 45-55-3.
(16) "Regulations" means rules and regulations adopted by the individual cities or towns, concerning the
implementation of the provisions of this chapter.
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(17) "Services" means the rendering, by a contractor, of its time and effort rather than the furnishing of a specific
end product, other than reports which are merely incidental to the required performance of services. "Services" does
not include labor contracts with employees of governmental agencies.
(18) "Shall" means imperative.
(19) "Supplemental agreement" means any contract modification which is accomplished by the mutual action of the
parties.
(20) "Supplies" means all property, including, but not limited, to leases of real property, printing and insurance,
except land or permanent interest in land.

45-55-5. Competitive sealed bidding.

(a) Contracts exceeding the amount provided by 45-55-9 shall be awarded by competitive bidding unless they are
professional engineering/architectural services pursuant to 45-55-8.1 and it is determined in writing that this method
is not practicable. Factors to be considered in determining whether competitive sealed bidding is practicable shall
include whether:
(1) Specifications can be prepared that permit award on the basis of either the lowest qualified bid price or the lowest
qualified evaluated bid price; and
(2) The available sources, the time and place of performance, and other relevant circumstances as are appropriate for
the use of competitive sealed bidding.
(b) The invitation for bids shall state whether award shall be made on the basis of the lowest bid price or the lowest
evaluated or responsive bid price. If the latter basis is used, the objective measurable criteria to be utilized shall
be stated in the invitation for bids, if available.
(c) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date stated in
the0020notice for the opening of bids. Notice may include publication in a newspaper of general circulation in
the state as determined by the purchasing officer for the municipality not less than seven (7) days nor more than
twenty-one (21) days before the date set for opening of the bids. The purchasing officer may make a written
determination that the twenty-one (21) day limitation needs to be waived. The written determination shall state
the reason why the twenty-one (21) day limitation is being waived and shall state the number of days, giving a
minimum and maximum, before the date set for the opening of bids when public notice is to be given.
(4) Bids shall be opened publicly in full view of the public at the time and place designated in the invitation for bids.
Each bid, together with the name of the bidder, shall be recorded and an abstract made available for public
inspection. Subsequent to the awarding of the bid, all documents pertinent to the awarding of the bid shall be
made available and open to public inspection and retained in the bid file.
(5) The contract shall be awarded with reasonable promptness by written notice to the responsive and responsible
bidder whose bid is either the lowest bid price, or lowest evaluated or responsive bid price.
(6) Correction or withdrawal of bids may be allowed only to the extent permitted by regulations issued by the
purchasing officer.

45-55-5.1. Business exempt.

The North Kingstown Bus Contractors Association and the Scituate School Bus Owners Club shall be exempt from
the provisions of this chapter.

45-55-5.2. Town of North Smithfield - Exemption.

The town of North Smithfield is exempt from the provisions of this chapter with regard to the contracting for fire
and rescue services with the Primrose Volunteer Fire Department and/or North Smithfield Fire Department and/or
their respective successors and assigns.
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45-55-6. Competitive negotiation.

(a) When, under regulations adopted by the city or town council, the purchasing agent determines in writing that the
use of competitive sealed bidding is not practicable, and except as provided in 45-55-8, 45-55-9, and 45-55-10 a
contract may be awarded by competitive negotiation.
(b) Adequate public notice of the request for proposals shall be given in the same manner as provided in 45-55-5(c).
(c) Contracts may be competitively negotiated when it is determined, in writing, by the purchasing agent that the bid
prices received by competitive sealed bidding either are unreasonable as to all or part of the requirements, or
were not independently reached in open competition, and for which:
(1) Each competitive bidder has been notified of the intention to negotiate and is given reasonable opportunity to
negotiate; and
(2) The negotiated price is lower than the lowest rejected bid by any competitive bidder; and
(3) The negotiated price is the lowest negotiated price offered by a competitive offeror.
(d) The request for proposals shall indicate the relative importance of price and other evaluation factors.
(e) Award shall be made to the responsible offeror whose proposal is determined in writing to be the most
advantageous to the municipality taking into consideration price and the evaluation factors set forth in the request
for proposals.
(f) Written or oral discussions shall be conducted with all responsible offerors who submit proposals determined, in
writing, to be reasonably susceptible of being selected for award. Discussions shall not disclose any information
derived from proposals submitted by competing offerors. Discussions need not be conducted:
(1) With respect to prices, where such prices are fixed by law or regulation, except that consideration shall be
given to competitive terms and conditions; or
(2) Where time of delivery or performance will not permit discussions; or
(3) Where it can be clearly demonstrated and documented from the existence of adequate competition or accurate
prior cost experience with the particular supply, service, or construction item, that acceptance of an initial
offer without discussion would result in fair and reasonable prices, and the request for proposals notifies all
offerors of the possibility that award may be made on the basis of the initial offers.

45-55-7. Negotiations after unsuccessful competitive sealed bidding.

(a) In the event that all bids submitted pursuant to competitive sealed bidding under 45-55-5 result in bid prices in
excess of the funds available for the purchase, and the purchasing officer determines in writing:
(1) That there are no additional funds available from any source so as to permit an award to the lowest responsive
and responsible bidder, and
(2) The best interest of the municipality will not permit the delay attendant to a re-solicitation under revised
specifications, or for revised quantities, under competitive sealed bidding as provided in 45-55-5, then a
negotiated award may be made be made as stated in subsection (b) or (c) of this section.
(b) Where there is more than one bidder, competitive negotiations pursuant to 45-55-6, shall be conducted with the
three (3) (two (2) if there are only two (2)) bidders determined in writing, to be the lowest responsive and
responsible bidders to the competitive sealed bid invitation. Competitive negotiations shall be conducted under
the following restrictions:
(1) If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror,
all other potential offerors shall be afforded an opportunity to take part in the discussions; or
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(2) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as
possible, shall provide for an expeditious response to the revised requirements, and shall be awarded upon the
basis of the lowest bid price, or lowest evaluated bid price submitted by any responsive and responsible
offeror.
(c) When after competitive sealed bidding, it is determined in writing, that there is only one responsive and
responsible bidder, a noncompetitive negotiated award may be made with such bidder in accordance with 45-558.

45-55-8. Sole source procurement and emergency procurements.

(a) A contract may be awarded for a supply, service, or construction item without competition when, under
published regulations, the purchasing officer determines, in writing, that there is only one source for the required
supply, service, or construction item.
(b) Notwithstanding any other provision of this chapter, the purchasing agent may make or authorize others to make
emergency procurements when there exists a threat to public health, welfare, or safety under emergency
conditions as defined in regulations or where the procurement will be in the best interest of the city as established
by properly promulgated rules and regulations; provided, that such emergency procurements shall be made with
such competition as is practicable under the circumstances. A written determination of the basis for the
emergency, and for the selection of the particular contractor, shall be included in the contract file.

45-55-8.1. Qualification based selection of architects and engineers.

When the purchasing agent determines that the city or town needs the services of a professional architect or
engineer, the purchasing agent shall follow the qualification based selection process for the procurement of
architectural and engineering consulting services.

45-55-9. Small purchases.

Procurements, not to exceed an aggregate amount of ten thousand dollars ($10,000) for construction and five
thousand dollars ($5,000) for all other purchases may be made in accordance with small purchase regulations
promulgated by the municipality. These amounts shall be increased or decreased annually hereafter at the same rate
as the Boston Regional Consumer Price Index. Procurement requirements shall not be artificially divided so as to
constitute a small purchase under this section. A municipality may further reduce the aggregate purchase amount, as
provided for in this section by ordinance.

45-55-10. Cancellation of invitation for bids and requests for proposals.

An invitation for bids, a request for proposals, or other solicitation may be canceled, or all bids or proposals rejected,
if it is determined, in writing, that such action if taken is not in the best interest of the municipality and approved by
the chief purchasing officer.

45-55-11. Responsibilities of bidders and offerors.

(1) A written determination of responsibility of a bidder or offeror shall be made and it shall be made in accordance
with regulations issued by the municipality.
A reasonable inquiry to determine the responsibility of a bidder or offeror may be conducted. The failure of a
bidder or offeror to promptly supply information in connection with a reasonable inquiry may be grounds for a
determination of non-responsibility with respect to a bidder or offeror.
(2) Except as otherwise provided, by law, information furnished by a bidder or offeror pursuant to this section may
not be disclosed outside of the purchasing department administering the contract without prior written consent of
the bidder or offeror.

45-55-12. Prequalification of contractors - General.

The municipality may provide for prequalification of suppliers as responsible prospective contractors for particular
types of supplies, services, and construction. Municipalities which choose to provide for prequalification of
suppliers shall adopt regulations for prequalification in the same manner provided for in the adoption of ordinances
in the manner provided for in the legislative or home rule charter of the municipality. Solicitation mailing lists of
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potential contractors of supplies, services, and construction shall include but need not be limited to prequalified
contractors. Prequalification shall not foreclose a written determination:
(1) Between the time of the bid opening or receipt of offers and the making of an award, that a prequalified supplier
is not responsible; or
(2) That a supplier who is not prequalified at the time of bid opening or receipt of offers is responsible.

45-55-13. Exclusion of state mandated costs.

The provisions of 45-13-7 through 45-13-10 do not apply to this section.

45-55-13.1. Exclusion of multi-cities or towns insurance corporations and cooperative risk
management programs.

The provisions of this chapter shall not apply to entities organized pursuant to section 45-5-20.1. Those entities are
exempt from all of the provisions of this chapter.

45-55-13.2. Exclusion of multi-cities or towns energy aggregation programs.

The provisions of this chapter do not apply to entities organized for the purpose of negotiating the purchase of
electric power pursuant to § 39-3-1.1, or energy or energy related services. Those entities are exempt from all
provisions of this chapter.

45-55-13.3. Exclusion of multi-school district combined purchasing consortia.

The provisions of this chapter do not apply to purchases and contracts entered into by those consortia established
pursuant to § 16-2-9.2, and such entities shall be exempt from all provisions of this chapter.

45-55-14. Staff consultants.

The procurement of the service of an attorney, physician or dentist by a municipality, is exempt from the provisions
of this chapter.

45-55-15. Severability.

If any one or more sections, clauses, sentences or parts of this chapter are for any reason be adjudged
unconstitutional or otherwise invalid in any court, that judgment shall not affect, impair or invalidate the remaining
provisions of this chapter but shall be confined in its operation to the specific provisions so held unconstitutional or
invalid and the inapplicability or invalidity of any section, clause or provisions of this chapter in any one or more
instances or circumstances shall not be taken to affect or prejudice in any way its applicability or validity in any
other instance.

45-55-16. Prohibition against the use of lead based paints.

When purchasing paint products or contracting or subcontracting for painting, construction, improvement,
completion, or repair of any public buildings, public road, public bridge, or public construction, all municipalities, as
defined by 45-55-4(11), shall be prohibited from the use of lead based paint.

45-55-17. Penalties.

Any person who knowingly and intentionally violates any provision of this chapter shall be subject to a
misdemeanor, punishable by a fine of not more than five hundred dollars ($500), or by imprisonment for not more
than one year, or both.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
Minority Business Enterprise Compliance Office

Minority Business Enterprise Utilization Plan

Company Name:
Representative’s Name who administers MBE Program:
Street Address:
City, State, Zip:

Telephone:

Email:

Project Location:

Bid or Project #:

Date Bid Opened:

Description of Work:
Contract Value:

MBE % Assigned:

Total # of Subcontractors/Suppliers used:

# of MBE Subcontractors/Suppliers used:

List All Subcontractors/Suppliers – Total Dollar Amounts – Scope of Work:
Subcontractor / Supplier

Dollar Award

Scope/Description of Work

RI Certified MBE Y/N

Note: Dollar value of work must be performed by Minority Business Enterprises certified by the Rhode
Island Department of Administration. Contractor may count towards it MBE goal 60% of expenditures for
material and supplies required under a contract and obtained from a MBE regular dealer/supplier, and 100%
of such expenditures when obtained from a MBE Manufacturer.
The above referenced contract will not be released until this plan has been approved by the Director of the
Department of Administration or its designee.
For assistance and advice in identifying MBE firms, please call the Minority Business Enterprise Compliance
Office at 401-574-8670 (Note: MBE Listing are available at www.mbe.ri.gov).
Signature of Authorized Agent of Business:
Send Completed Form to:

Date:

Minority Business Enterprise Compliance Office
Department of Administration
One Capitol Hill 2nd Floor
Providence, RI 02908
Phone: 401-574-8670
Fax: 401-574-8387
Web site: www.mbe.ri.gov

DAVIS-BACON ACT QUESTIONNAIRE
Smithfield Water Supply Board
Tank Rehabilitation Project
Pare Project No. 03066.55
1. Will there be any laborers, mechanics, or other employees assigned to this project that are not
covered in one of the labor categories on the attached Davis-Bacon Wage Determination form?
2. If yes, please list those labor categories. Pare will request a wage rate determination from the
Federal Department of Labor. These labor categories not included on the attached Davis-Bacon
form will be paid in accordance with the wage rates determined by the Federal Department of
Labor.

4/4/2019

https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

General Decision Number: RI190001 04/05/2019

RI1

Superseded General Decision Number: RI20180001
State: Rhode Island
Construction Types: Building, Heavy (Heavy and Marine) and
Highway
Counties: Rhode Island Statewide.
BUILDING CONSTRUCTION PROJECTS (does not include residential
construction consisting of single family homes and apartments
up to and including 4 stories) HEAVY, HIGHWAY AND MARINE
CONSTRUCTION PROJECTS
Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.
Modification Number
0
1
2

Publication Date
01/04/2019
01/11/2019
04/05/2019

ASBE0006-006 06/01/2015
Rates

Fringes

HAZARDOUS MATERIAL HANDLER
(Includes preparation,
wetting, stripping, removal
scrapping, vacuuming, bagging
& disposing of all insulation
materials, whether they
contain asbestos or not, from
mechanical systems)..............$ 31.63
18.30
---------------------------------------------------------------ASBE0006-008 09/01/2018
Rates
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

Fringes
1/13

4/4/2019

https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

Asbestos Worker/Insulator
Includes application of
all insulating materials,
protective coverings,
coatings & finishes to all
types of mechanical systems.$ 42.38
28.75
---------------------------------------------------------------BOIL0029-001 01/01/2017
Rates

Fringes

BOILERMAKER......................$ 42.42
24.92
---------------------------------------------------------------* BRRI0003-001 12/01/2018
Rates

Fringes

Bricklayer, Stonemason,
Pointer, Caulker & Cleaner.......$ 39.48
26.85
---------------------------------------------------------------* BRRI0003-002 03/01/2019
Rates

Fringes

Marble Setter, Terrazzo
Worker & Tile Setter.............$ 39.26
27.92
---------------------------------------------------------------* BRRI0003-003 03/01/2019
Rates

Fringes

Marble, Tile & Terrazzo
Finisher.........................$ 33.00
26.73
---------------------------------------------------------------CARP0094-001 06/05/2017
Rates
CARPENTER (Includes Soft
Floor Layer).....................$
Diver Tender.....................$
DIVER............................$
Piledriver.......................$
WELDER...........................$

35.28
36.28
47.08
35.28
36.28

Fringes
27.15
27.15
27.15
27.15
27.15

FOOTNOTES:
When not diving or tending the diver, the diver and diver
tender shall receive the piledriver rate. Diver tenders
shall receive $1.00 per hour above the pile driver rate
when tending the diver.
Work on free-standing stacks, concrete silos & public utility
electrical power houses, which are over 35 ft. in height
when constructed: $.50 per hour additional.
Work on exterior concrete shear wall gang forms, 45 ft. or
more above ground elevation or on setback: $.50 per hour
additional.
The designated piledriver, known as the "monkey": $1.00 per
hour additional.
---------------------------------------------------------------https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

2/13

4/4/2019

https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

CARP1121-002 10/01/2017
Rates

Fringes

MILLWRIGHT.......................$ 36.85
27.50
---------------------------------------------------------------ELEC0099-002 06/01/2018
Rates
ELECTRICIAN......................$ 39.21
Teledata System Installer........$ 29.41

Fringes
57.24%
13.10%+14.15

FOOTNOTES:
Work of a hazardous nature, or where the work height is 30
ft. or more from the floor, except when working
OSHA-approved lifts: 20% per hour additional.
Work in tunnels below ground level in combined sewer outfall:
20% per hour additional.
---------------------------------------------------------------ELEV0039-001 01/01/2019
Rates
ELEVATOR MECHANIC................$ 51.56

Fringes
33.705+A+B

FOOTNOTES:
A. PAID HOLIDAYS: New Years Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.
B. Employer contributes 8% basic hourly rate for 5 years or
more of service of 6% basic hourly rate for 6 months to 5
years of service as vacation pay credit.
---------------------------------------------------------------ENGI0057-001 12/01/2018
Rates
Operating Engineer: (power
plants, sewer treatment
plants, pumping stations,
tunnels, caissons, piers,
docks, bridges, wind
turbines, subterranean &
other marine and heavy
construction work)
GROUP 1.....................$
GROUP 2.....................$
GROUP 3.....................$
GROUP 4.....................$
GROUP 5.....................$
GROUP 6.....................$
GROUP 7.....................$
GROUP 8.....................$
GROUP 9.....................$

39.90
38.90
34.52
31.67
37.95
28.75
22.75
34.60
38.52

Fringes

25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a

a. BOOM LENGTHS, INCLUDING JIBS:
150 feet and over + $ 2.00
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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180
210
240
270
300
350
400

feet
feet
feet
feet
feet
feet
feet
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and
and
and
and
and
and
and

over
over
over
over
over
over
over

+
+
+
+
+
+
+

$ 3.00
$ 4.00
$ 5.00
$ 7.00
$ 8.00
$ 9.00
$10.00

a. PAID HOLIDAYS:
New Year's Day, President's Day, Memorial Day, July Fourth,
Victory Day, Labor Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day. a: Any employee who works
3 days in the week in which a holiday falls shall be paid
for the holiday.
a. FOOTNOTES:
Hazmat work: $2.00 per hour additional.
Tunnel/Shaft work: $5.00 per hour additional.
POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1: Cranes, lighters, boom trucks and derricks
GROUP 2: Digging machine, Ross Carrier, locomotive, hoist,
elevator, bidwell-type machine, shot & water blasting
machine, paver, spreader, graders, front end loader (3 yds.
and over), vibratory hammer & vacuum truck, roadheaders,
forklifts, economobile type equipment, tunnel boring
machines, concrete pump and on site concrete plants.
GROUP 3: Oilers on cranes.
GROUP 4: Oiler on crawler backhoe.
GROUP 5: Bulldozer, bobcats, skid steer loader, tractor,
scraper, combination loader backhoe, roller, front end
loader (less than 3 yds.), street and mobile-powered
sweeper (3-yd. capacity), 8-ft. sweeper minimum 65 HP).
GROUP 6: Well-point installation crew.
GROUP 7: Utility Engineers and Signal Persons
GROUP 8: Heater, concrete mixer, stone crusher, welding
machine, generator and light plant, gas and electric driven
pump and air compressor.
GROUP 9: Boat & tug operator.
---------------------------------------------------------------ENGI0057-002 12/01/2018
Rates
Power Equipment Operator
(highway construction
projects; water and sewerline
projects which are incidental
to highway construction
projects; and bridge projects
that do not span water)
GROUP 1....................$ 34.05
GROUP 2....................$ 28.75
GROUP 3....................$ 22.75
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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GROUP
GROUP
GROUP
GROUP
GROUP
GROUP

4....................$
5....................$
6....................$
7....................$
8....................$
9....................$

29.33
33.03
32.65
28.30
29.68
31.63

25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a

a. FOOTNOTE: a. Any employee who works three days in the week
in which a holiday falls shall be paid for the holiday.
a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial
Day, July Fourth, Victory Day, Labor Day, Columbus Day,
Veterans Day, Thanksgiving Day & Christmas Day.
POWER EQUIPMENT OPERATOR CLASSIFICATIONS
GROUP 1: Digging machine, crane, piledriver, lighter,
locomotive, derrick, hoist, boom truck, John Henry's,
directional drilling machine, cold planer, reclaimer,
paver, spreader, grader, front end loader (3 yds. and
over), vacuum truck, test boring machine operator, veemere
saw, water blaster, hydro-demolition robot, forklift,
economobile, Ross Carrier, concrete pump operator and boats
GROUP 2: Well point installation crew
GROUP 3: Utlity engineers and signal persons
GROUP 4: Oiler on cranes
GROUP 5: Combination loader backhoe, front end loader (less
than 3 yds.), forklift, bulldozers & scrapers and boats
GROUP 6: Roller,skid steer loaders, street sweeper
GROUP 7: Gas and electric drive heater, concrete mixer, light
plant, welding machine, pump & compressor
GROUP 8: Stone crusher
GROUP 9: Mechanic & welder
---------------------------------------------------------------ENGI0057-003 12/01/2018
BUILDING CONSTRUCTION
Rates
Power Equipment Operator
GROUP 1....................$
GROUP 2....................$
GROUP 3....................$
GROUP 4....................$
GROUP 5....................$
GROUP 6....................$
GROUP 7....................$
GROUP 8....................$

39.17
38.17
37.95
33.95
31.10
37.25
36.82
34.14

Fringes
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a
25.85+a

a.BOOM LENTHS, INCLUDING JIBS:
150
180
210
240

ft.
ft.
ft.
ft.

and
and
and
and

over:
over:
over:
over:

+
+
+
+

$
$
$
$

2.00
3.00
4.00
5.00
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270
300
350
400

ft.
ft.
ft.
ft.
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and
and
and
and

over:
over:
over:
over:

+
+
+
+

$ 7.00
$ 8.00
$ 9.00
$10.00

a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial
Day, July Fourth, Victory Day, Labor Day, Columbus Day,
Veterans Day, Thanksgiving Day & Christmas Day. a: Any
employee who works 3 days in the week in which a holiday
falls shall be paid for the holiday.
a.

FOOTNOTE: Hazmat work: $2.00 per hour additional.
Tunnel/Shaft work: $5.00 per hour additional.

POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1: Cranes, lighters, boom trucks and derricks.
GROUP 2: Digging machine, Ross carrier, locomotive, hoist,
elevator, bidwell-type machine, shot & water blasting
machine, paver, spreader, front end loader (3 yds. and
over), vibratory hammer and vacuum truck
GROUP 3: Telehandler equipment, forklift, concrete pump &
on-site concrete plant
GROUP 4: Fireman & oiler
GROUP 5: Oiler on crawler backhoe
GROUP 6: Bulldozer,skid steer loaders,bobcats, tractor,
grader, scraper,combination loader backhoe, roller, front
end loader (less than 3 yds.), street and mobile powered
sweeper (3 yds. capacity), 8-ft. sweeper (minimum 65 hp)
GROUP 7: Well point installation crew
GROUP 8: Heater, concrete mixer, stone crusher, welding
machine, generator for light plant, gas and electric driven
pump & air compressor
---------------------------------------------------------------IRON0037-001 09/16/2017
Rates

Fringes

IRONWORKER.......................$ 34.89
26.87
---------------------------------------------------------------LABO0271-001 06/05/2016
BUILDING CONSTRUCTION
Rates
LABORER
GROUP
GROUP
GROUP
GROUP
GROUP

1.....................$
2.....................$
3.....................$
4.....................$
5.....................$

29.20
29.45
29.95
30.20
31.20

Fringes
23.80
23.80
23.80
23.80
23.80

LABORERS CLASSIFICATIONS
GROUP 1: Laborer, Carpenter Tender, Mason Tender, Cement
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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Finisher Tender, Scaffold Erector, Wrecking Laborer,
Asbestos Removal [Non-Mechanical Systems]
GROUP 2: Asphalt Raker, Adzemen, Pipe Trench Bracer,
Demolition Burner, Chain Saw Operator, Fence & Guard Rail
Erector, Setter of Metal Forms for Roadways, Mortar Mixer,
Pipelayer, Riprap & Dry Stonewall Builder, Highway Stone
Spreader, Pneumatic Tool Operator, Wagon Drill Operator,
Tree Trimmer, Barco-Type Jumping Tamper, Mechanical Grinder
Operator
GROUP 3: Pre-Cast Floor & Roof Plank Erectors
GROUP 4: Air Track Operator, Hydraulic & Similar Self-Powered
Drill, Block Paver, Rammer, Curb Setter, Powderman & Blaster
GROUP 5: Toxic Waste Remover
---------------------------------------------------------------LABO0271-002 06/05/2016
HEAVY AND HIGHWAY CONSTRUCTION
Rates
LABORER
COMPRESSED AIR
Group 1....................$
Group 2....................$
Group 3....................$
FREE AIR
Group 1....................$
Group 2....................$
Group 3....................$
LABORER
Group 1....................$
Group 2....................$
Group 3....................$
Group 4....................$
Group 5....................$
OPEN AIR CAISSON,
UNDERPINNING WORK AND
BORING CREW
Bottom Man.................$
Top Man & Laborer..........$
TEST BORING
Driller....................$
Laborer....................$

Fringes

46.63
36.15
48.63

21.80
21.80
21.80

38.70
36.15
40.70

21.80
21.80
21.80

29.20
29.45
30.20
22.70
31.20

21.80
21.80
21.80
21.80
21.80

35.20
34.25

21.80
21.80

35.65
34.25

21.80
21.80

LABORER CLASSIFICATIONS
GROUP 1: Laborer; Carpenter tender; Cement finisher tender;
Wrecking laborer; Asbestos removers [non-mechanical
systems]; Plant laborer; Driller in quarries
GROUP 2: Adzeperson; Asphalt raker; Barcotype jumping
tamper; Chain saw operators; Concrete and power buggy
operator; Concrete saw operator; Demolition burner; Fence
and guard rail erector; Highway stone spreader; Laser beam
operator; Mechanical grinder operator; Mason tender; Mortar
mixer; Pneumatic tool operator; Riprap and dry stonewall
builder; Scaffold erector; Setter of metal forms for
roadways; Wagon drill operator; Wood chipper operator;
Pipelayer; Pipe trench bracer
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

7/13

4/4/2019

https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2

GROUP 3: Air track drill operator; Hydraulic and similar
powered drills; Brick paver; Block paver; Rammer and curb
setter; Powderperson and blaster
GROUP 4:

Flagger & signaler

GROUP 5:

Toxic waste remover

LABORER - COMPRESSED AIR CLASSIFICATIONS
GROUP 1: Mucking machine operator, tunnel laborer, brake
person, track person, miner, grout person, lock tender,
gauge tender, miner: motor person & all others in
compressed air
GROUP 2: Change house attendant, powder watchperson, top
person on iron
GROUP 3: Hazardous waste work within the "HOT" zone
LABORER - FREE AIR CLASSIFICATIONS
GROUP 1: Grout person - pumps, brake person, track person,
form mover & stripper (wood & steel), shaft laborer,
laborer topside, outside motorperson, miner, conveyor
operator, miner welder, heading motorperson, erecting
operator, mucking machine operator, nozzle person,
rodperson, safety miner, shaft & tunnel, steel & rodperson,
mole nipper, concrete worker, form erector (wood, steel and
all accessories), cement finisher (this type of work only),
top signal person, bottom person (when heading is 50' from
shaft), burner, shield operator and TBM operator
GROUP 2: Change house attendant, powder watchperson
GROUP 3: Hazardous waste work within the "HOT" zone
---------------------------------------------------------------PAIN0011-005 06/01/2018
Rates

Fringes

PAINTER
Brush and Roller............$ 33.62
21.05
Epoxy, Tanks, Towers,
Swing Stage & Structural
Steel.......................$ 35.62
21.05
Spray, Sand & Water
Blasting....................$ 36.62
21.05
Taper.......................$ 34.37
21.05
Wall Coverer................$ 34.12
21.05
---------------------------------------------------------------PAIN0011-006 06/01/2018
Rates
GLAZIER..........................$ 37.18

Fringes
21.05

FOOTNOTES:
SWING STAGE: $1.00 per hour additional.
PAID HOLIDAYS: Labor Day & Christmas Day.
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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---------------------------------------------------------------PAIN0011-011 06/01/2018
Rates

Fringes

Painter (Bridge Work)...........$ 49.75
21.05
---------------------------------------------------------------PAIN0035-008 06/01/2011
Rates

Fringes

Sign Painter.....................$ 24.79
13.72
---------------------------------------------------------------PLAS0040-001 06/04/2018
BUILDING CONSTRUCTION
Rates
CEMENT MASON/CONCRETE FINISHER...$ 34.30

Fringes
27.05

FOOTNOTE: Cement Mason: Work on free swinging scaffolds under
3 planks width and which is 20 or more feet above ground
and any offset structure: $.30 per hour additional.
---------------------------------------------------------------PLAS0040-002 07/23/2018
HEAVY AND HIGHWAY CONSTRUCTION
Rates

Fringes

CEMENT MASON/CONCRETE FINISHER...$ 31.20
22.10
---------------------------------------------------------------PLAS0040-003 07/02/2018
Rates

Fringes

PLASTERER........................$ 35.65
27.40
---------------------------------------------------------------PLUM0051-002 09/01/2018
Rates

Fringes

Plumbers and Pipefitters.........$ 42.04
29.45
---------------------------------------------------------------ROOF0033-004 12/01/2018
Rates

Fringes

ROOFER...........................$ 36.75
26.12
---------------------------------------------------------------SFRI0669-001 04/01/2017
Rates

Fringes

SPRINKLER FITTER.................$ 43.92
21.49
---------------------------------------------------------------SHEE0017-002 12/01/2018
Rates

Fringes

Sheet Metal Worker...............$ 36.13
35.13
---------------------------------------------------------------TEAM0251-001 05/01/2018
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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HEAVY AND HIGHWAY CONSTRUCTION
Rates
TRUCK DRIVER
GROUP 1....................$
GROUP 2....................$
GROUP 3....................$
GROUP 4....................$
GROUP 5....................$
GROUP 6....................$
GROUP 7....................$
GROUP 8....................$
GROUP 9....................$
GROUP 10....................$

27.21
27.36
27.41
27.46
27.56
27.96
28.16
27.66
27.91
27.71

Fringes
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C
25.7525+A+B+C

FOOTNOTES:
A. Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day, plus
Presidents' Day, Columbus Day, Veteran's Day & V-J Day,
providing the employee has worked at least one day in the
calendar week in which the holiday falls.
B. Employee who has been on the payroll for 1 year or more
but less than 5 years and has worked 150 Days during the
last year of employment shall receive 1 week's paid
vacation; 5 to 10 years - 2 weeks' paid vacation; 10 or
more years - 3 week's paid vacation.
C. Employees on the seniority list shall be paid a one
hundred dollar ($100.00) bonus for every four hundred (400)
hours worked, up to a maximum of five hundred dollars
($500.00)
All drivers working on a defined hazard material job site
shall be paid a premium of $2.00 per hour over applicable
rate.
TRUCK DRIVER CLASSIFICATIONS
GROUP 1:

Pick-up trucks, station wagons, & panel trucks

GROUP 2: Two-axle on low beds
GROUP 3: Two-axle dump truck
GROUP 4: Three-axle dump truck
GROUP 5: Four- and five-axle equipment
GROUP 6: Low-bed or boom trailer.
GROUP 7: Trailers when used on a double hook up (pulling 2
trailers)
GROUP 8: Special earth-moving equipment, under 35 tons
GROUP 9: Special earth-moving equipment, 35 tons or over
GROUP 10: Tractor trailer
---------------------------------------------------------------https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.
Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
---------------------------------------------------------------The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
Union Rate Identifiers
A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.
Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.
Survey Rate Identifiers
Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
Survey wage rates are not updated and remain in effect until a
new survey is conducted.
Union Average Rate Identifiers
Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.
A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

---------------------------------------------------------------WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
*
*
*
*

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
https://www.wdol.gov/wdol/scafiles/davisbacon/RI1.dvb?v=2
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2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.
================================================================
END OF GENERAL DECISION
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DEBARMENT & SUSPENSION
Executive Order 12549--Debarment and Suspension
Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR 6370, 3 CFR, 1986
Comp., p. 189, unless otherwise noted.
By the authority vested in me as President by the Constitution and laws of the United States of America,
and in order to curb fraud, waste, and abuse in Federal programs, increase agency accountability, and
ensure consistency among agency regulations concerning debarment and suspension of participants in
Federal programs, it is hereby ordered that:
Section 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c), Executive
departments and agencies shall participate in a system for debarment and suspension from programs and
activities involving Federal financial and nonfinancial assistance and benefits. Debarment or suspension
of a participant in a program by one agency shall have government-wide effect.
(b) Activities covered by this Order include but are not limited to: grants, cooperative agreements,
contracts of assistance, loans, and loan guarantees.
(c) This Order does not cover procurement programs and activities, direct Federal statutory entitlements
or mandatory awards, direct awards to foreign governments or public international organizations, benefits
to an individual as a personal entitlement, or Federal employment.
Sec. 2. To the extent permitted by law, Executive departments and agencies shall:
(a) Follow government-wide criteria and government-wide minimum due process procedures when they
act to debar or suspend participants in affected programs.
(b) Send to the agency designated pursuant to Section 5 identifying information concerning debarred and
suspended participants in affected programs, participants who have agreed to exclusion from
participation, and participants declared ineligible under applicable law, including Executive Orders. This
information shall be included in the list to be maintained pursuant to Section 5.
(c) Not allow a party to participate in any affected program if any Executive department or agency has
debarred, suspended, or otherwise excluded (to the extent specified in the exclusion agreement) that party
from participation in an affected program. An agency may grant an exception permitting a debarred,
suspended, or excluded party to participate in a particular transaction upon a written determination by the
agency head or authorized designee stating the reason(s) for deviating from this Presidential policy.
However, I intend that exceptions to this policy should be granted only infrequently.
Sec. 3. Executive departments and agencies shall issue regulations governing their implementation of this
Order that shall be consistent with the guidelines issued under Section 6. Proposed regulations shall be
submitted to the Office of Management and Budget for review within four months of the date of the
guidelines issued under Section 6. The Director of the Office of Management and Budget may return for
reconsideration proposed regulations that the Director believes are inconsistent with the guidelines. Final
regulations shall be published within twelve months of the date of the guidelines.

Sec. 4. There is hereby constituted the Interagency Committee on Debarment and Suspension, which shall
monitor implementation of this Order. The Committee shall consist of representatives of agencies
designated by the Director of the Office of Management and Budget.
Sec. 5. The Director of the Office of Management and Budget shall designate a Federal agency to perform
the following functions: maintain a current list of all individuals and organizations excluded from
program participation under this Order, periodically distribute the list to Federal agencies, and study the
feasibility of automating the list; coordinate with the lead agency responsible for government-wide
debarment and suspension of contractors; chair the Interagency Committee established by Section 4; and
report periodically to the Director on implementation of this Order, with the first report due within two
years of the date of the Order.
Sec. 6. The Director of the Office of Management and Budget is authorized to issue guidelines to
Executive departments and agencies that govern which programs and activities are covered by this Order,
prescribe government-wide criteria and government-wide minimum due process procedures, and set forth
other related details for the effective administration of the guidelines.
Sec. 7. The Director of the Office of Management and Budget shall report to the President within three
years of the date of this Order on Federal agency compliance with the Order, including the number of
exceptions made under Section 2(c), and shall make recommendations as are appropriate further to curb
fraud, waste, and abuse.

Implementation in the SRF Programs
A company or individual who is debarred or suspended cannot participate in primary and lower-tiered
covered transactions. These transactions include SRF loans and contracts and subcontracts awarded with
SRF loan funds.
Under 40 C.F.R. 32.510, the SRF agency must submit a certification stating that it shall not knowingly
enter into any transaction with a person who is proposed for debarment, suspended, declared ineligible, or
voluntarily excluded from participation in the SRF program. This certification is reviewed by the EPA
regional office before the capitalization grant is awarded.
A recipient of SRF assistance directly made available by capitalization grants must provide a certification
that it will not knowingly enter into a contract with anyone who is ineligible under the regulations to
participate in the project. Contractors on the project have to provide a similar certification prior to the
award of a contract and subcontractors on the project have to provide the general contractor with the
certification prior to the award of any subcontract.
In addition to actions taken under 40 C.F.R. Part 32, there are a wide range of other sanctions that can
render a party ineligible to participate in the SRF program. Lists of debarred, suspended and otherwise
ineligible parties are maintained by the General Services Administration and should be checked by the
SRF agency and all recipients of funds directly made available by capitalization grants to ensure the
accuracy of certifications.
Additional References
C 40 C.F.R. Part 32: EPA Regulations on Debarment and Suspension.

CERTIFICATION REGARDING DEBARMENT & SUSPENSION
AND OTHER RESPONSIBILITY MATTERS
In accordance with the Executive Order 12549, the prospective primary participant certifies to the best of
his / her knowledge and belief, that its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;
b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction or records, making false statements, or receiving
stolen property;
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of
this certification.
d. Have not within a three-year period preceding this application / proposal had one or more public
transactions (federal, state, or local) terminated for cause of default.
e. Acknowledge that all sub-contractors selected for this project must be in compliance with paragraphs
(1) (a – d) of this certification.

Name and Title of Authorized Agent

Signature of Authorized Agent

I am unable to certify to the above statements. My explanation is attached.

Date

Implementation
The Act states:
Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j–12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.
(2) In this section, the term ‘‘iron and steel products’’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.
(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ‘‘Administrator’’) finds that—
(1) applying subsection (a) would be inconsistent with the public interest;
(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or
(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.
(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.
(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.
(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out
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the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.
(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.
The following questions and answers provide guidance for implementing and
complying with the AIS requirements:
Project Coverage
1) What classes of projects are covered by the AIS requirement?
All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.
2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?
No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.
3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?
Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.
4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?
The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.
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5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?
If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).
6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?
If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.
7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?
In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.
8) What if a project has split funding from a non-SRF source?
Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger
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project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.
9) What about refinancing?
If a project began construction, financed from a non-SRF source, prior to January
17, 2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.
10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?
No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j–12)
Covered Iron and Steel Products
11) What is an iron or steel product?
For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:
Lined or unlined pipes or fittings;
Manhole Covers;
Municipal Castings (defined in more detail below);
Hydrants;
Tanks;
Flanges;
Pipe clamps and restraints;
Valves;
Structural steel (defined in more detail below);
Reinforced precast concrete; and
Construction materials (defined in more detail below).
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12) What does the term ‘primarily iron or steel’ mean?
‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.
13) Can you provide an example of how to perform a cost determination?
For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.
14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?
The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.
15) What is the definition of steel?
Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.
16) What does ‘produced in the United States’ mean?
Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the
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material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.
17) Are the raw materials used in the production of iron or steel required to come
from US sources?
No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.
18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?
No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.
19) What is the definition of ‘municipal castings’?
Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:
Access Hatches;
Ballast Screen;
Benches (Iron or Steel);
Bollards;
Cast Bases;
Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;
Catch Basin Inlet;
Cleanout/Monument Boxes;
Construction Covers and Frames;
Curb and Corner Guards;
Curb Openings;
Detectable Warning Plates;
Downspout Shoes (Boot, Inlet);
Drainage Grates, Frames and Curb Inlets;
Inlets;
Junction Boxes;
Lampposts;
Manhole Covers, Rings and Frames, Risers;
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Meter Boxes;
Service Boxes;
Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;
Trash receptacles;
Tree Grates;
Tree Guards;
Trench Grates; and
Valve Boxes, Covers and Risers.
20) What is ‘structural steel’?
Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.
21) What is a ‘construction material’ for purposes of the AIS requirement?
Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.
22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?
Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.
The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and
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data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.
23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?
No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.
24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?
While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.
If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.
Compliance
25) How should an assistance recipient document compliance with the AIS
requirement?
In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.
EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.
Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,
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processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.
Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.
26) How should a State ensure assistance recipients are complying with the AIS
requirement?
In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.
States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.
27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?
If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.
It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies
the item in noncompliance or there is a disagreement with the assistance recipient.
If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.
28) How do international trade agreements affect the implementation of the AIS
requirements?
The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.
Waiver Process
The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.
In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.
Definitions
The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:
Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.
Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.
Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.
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Step-By-Step Waiver Process
Application by Assistance Recipient
Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.
The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:
1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;
2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or
3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.
Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.
Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.
In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA
After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver – that it is quantitatively and qualitatively sufficient – and to
determine whether or not to grant the waiver.
In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:
1. Posting – After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm
2. Evaluation – After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver – that it is quantitatively and
qualitatively sufficient – and to determine whether or not to grant the waiver.
3. Signature of waiver approval by the Administrator or another agency official
with delegated authority – As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.
Public Interest Waivers
EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.
EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.
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EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.
If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.
Attachments
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Appendix 1: Information Checklist for Waiver Request
The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items
General
• Waiver request includes the following information:
— Description of the foreign and domestic construction materials
— Unit of measure
— Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
• Waiver request was submitted according to the instructions in the memorandum
• Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor
Cost Waiver Requests
• Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers
Availability Waiver Requests
• Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
• Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought
• Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?



Notes

Appendix 2: HQ Review Checklist for Waiver Request
Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval
if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:
1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

Cost Waiver Requests
• Does the waiver request include the following information?
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of
the market
• Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?
Availability Waiver Requests
• Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
iron and/or steel product for which the waiver is requested?
— Supplier information or other documentation indicating availability/delivery date for materials
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials
• Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?
• Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable
when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other
relevant information)
• Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested?
Examples include:
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States
— Correspondence with construction trade associations indicating the non-availability of the materials
• Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the
project plans, specifications, and/or permits?
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No

N/A

Comments

Appendix 3: Example Loan Agreement Language
ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:
Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.
Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply
with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or
other remedial actions.

Appendix 4: Sample Construction Contract Language
ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:
The Contractor acknowledges to and for the benefit of the City of _____ (“Purchaser”) and the
_____________ (the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.
Date
Company Name
Company Address
City, State Zip
Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)
I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel
requirement as mandated in EPA’s State Revolving Fund Programs.
Item, Products and/or Materials:
1. Xxxx
2. Xxxx
3. Xxxx
Such process took place at the following location:
_____________
If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.
Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.
Date
Company Name
Company Address
City, State Zip
Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)
I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel
requirement as mandated in EPA’s State Revolving Fund Programs.
Item, Products and/or Materials:
1. Xxxx
2. Xxxx
3. Xxxx
Such process took place at the following location:
_____________
If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.
Signed by company representative
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DIVISION 01
GENERAL REQUIREMENTS

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

SECTION 01 11 00 – SUMMARY OF WORK
PART 1
1.1

1.2

GENERAL

DESCRIPTION
A.

Work will primarily include the rehabilitation of three (3) Smithfield Water Supply Board
(SWSB) water storage tanks: Rocky Hill Tank, Island Woods Tank, and the Burlingame
Tank. The rehabilitation work includes removal and replacement of the existing interior
and exterior paint coating system, installation of water mixing systems, installation of
TTHM removal systems, modifications to the tank overflows and vents, and other minor
structural repairs that may become apparent once the tanks are offline.

B.

The Contractor shall be responsible for the restoration of the site to its original condition.
Upon completion of the work, all disturbed areas shall be restored to a condition equal to
or better than that which existed prior to construction.

LIMITS OF WORK/COORDINATION
A.

1.3

The Contractor shall access the site from abutting rights-of-way as required to facilitate
construction. Areas for construction staging, storage and construction shall be coordinated
with the Owner or the Engineer.

CONSTRUCTION SEQUENCE/SCHEDULE
A.

Contractor shall be responsible for submitting a preliminary progress schedule and a
preliminary schedule of values to the Engineer for approval 10 days prior to the
commencement of any work and in accordance with Article 2 of the General Conditions.
Reference Section 01 32 00 for specific requirements regarding construction schedules.

B.

Below are the permitted timelines for the rehabilitation work of each tank:
1. Rocky Hill Tank:
2. Island Woods Tank:
3. Burlingame Tank:

September 2, 2019 – November 29, 2019
April 1, 2020 – July 4, 2020
July 15, 2020 – October 15, 2020

C.

The sequence and schedule submitted by the Contractor shall be acceptable to the
Engineer as providing for an orderly progression of the work to completion. Acceptance
of such will neither impose on Engineer or Owner, responsibility for construction
sequencing, schedule or progress of work nor interfere with or relieve Contractor for
Contractor’s full responsibility thereof.

D.

Schedule of work shall be coordinated by Contractor to:
1. Contractor shall be responsible for scheduling and for integrity of partially completed
work during performance of other work on site.
2. It shall be the Contractor’s responsibility for damage or disruption to partially
completed work, and for repair thereof, during performance of all project work.
3. Prior to commencement of construction activities, the contractor shall submit a
detailed construction and phasing schedule.
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4. Construction and phasing schedule shall include line items for coordination with
applicable public agencies and public/private utilities, when necessary.
PART 2
2.1

PRODUCTS

MATERIALS
A.

PART 3

All materials, supplies or equipment incorporated into the work shall be new and shall
conform to the requirements of the applicable sections of these specifications.
EXECUTION

3.1

The General Contractor and subcontractors performing work under this contract shall execute
such work in a professional manner, consistent with the industry's standards for quality
workmanship.

3.2

The General Contractor shall provide a representative to be present at all tests required by these
specifications.

END OF SECTION 01 11 00
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SECTION 01 14 00 - CONTRACTOR’S USE OF THE PREMISES
PART 1
1.1

GENERAL

DESCRIPTION
A.

Extent of Work: This Section applies to situations in which the Contractor or his
representatives including, but not necessarily limited to, suppliers, subcontractors,
employees, and field engineers, enter upon the Owner's property or occupy the public
rights-of-way.

B.

Related Work Specified Elsewhere:
Documents affecting work of this Section include, but are not necessarily limited to,
General Conditions, Supplementary Conditions, Special Conditions and Sections of these
Specifications.

1.2

1.3

QUALITY ASSURANCE
A.

Promptly upon award of the Contract, notify all pertinent personnel regarding
requirements of this section.

B.

Require that all personnel who will enter upon the Owner's property certify their
awareness and familiarity with the requirements of this Section.

TRANSPORTATION FACILITIES
A.

Truck and Equipment Access:
1. Where materials are transported in the execution of the Work, vehicles shall not be
loaded beyond the loading capacity recommended by the manufacturer for the
vehicle or prescribed by any Federal, State or Local law or regulation.
2. Provide adequate protection for curbs and sidewalks over which trucks and
equipment pass to reach the job site. Any damaged roads, bridges, structures,
curbing, or sidewalks shall be repaired by, or at the expense of the Contractor.

B.

Contractor's Vehicles:
1. Require Contractor's vehicles and vehicles belonging to employees of the Contractor
or leased by the Contractor or subcontractor, and all other vehicles entering upon the
Owner's property in performance of the Work of the Contract, to use only the access
routes designated by the Owner or the Engineer.

1.4

NON-EXCLUSIVE USE
A.
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Nothing herein contained or shown on the Drawings shall be construed as giving the
Contractor exclusive occupancy of the work area. The Owner or any other contractors
employed by him, the various utility companies, contractors or subcontractors employed by
State or Federal agencies, or any other agencies involved in the general project or upon
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public rights-of-way, may enter upon or cross the area of work or occupy portions of the
area as is directed or necessary.

1.5

B.

The Owner reserves the right to do any other work that may be connected with, or
become a part of, or be adjacent to the work embraced by this Contract, at any time, by
contractor or otherwise. The Contractor shall not interfere with the work of such others
as the Owner may employ and shall execute his own work in such a manner as to aid in
the execution of the work of others as may be required. No backfilling of trenches or
excavations will be permitted until such work by the Owner is completed.

C.

When the territory of one contract is the convenient means of access to the other, the
Contractor shall arrange his working in such a manner as to permit such access to the other
and prevent unnecessary delay to the work as a whole.

WORKING HOURS
A.

1.6

WORK OUTSIDE REGULAR HOURS
A.

1.7

If the Contractor desires to carry on work outside regular hours, including Saturdays,
Sundays, and holidays; an application shall be delivered to the Owner and Engineer. The
Contractor shall allow ample time to enable satisfactory arrangements to be made by the
Engineer for inspecting the work in progress. During periods of darkness, the different
parts of the work shall be lighted in a manner approved by the Engineer. All utility
cutovers shall be made through coordination with Owner's on-site representative.

ORDER OF WORK
A.

1.8

Regular working hours shall consist of a period established between 7 a.m. and 4 p.m.,
Monday through Friday, excluding holidays. The Contractor shall make application for
work outside regular working hours 5 calendar days prior to such work in accordance
with the paragraph entitled "Work Outside Regular Hours".

The Contractor shall schedule his work so as to cause the least amount of interference
with interruption to water service. Any work requiring the shutdown of the high service
water main shall be performed at night. Permission to interrupt utility service shall be
requested in writing a minimum of 5 calendar days prior to the desired date of
interruption.

EXISTING WORK
A.

The removal or altering in any way of existing work shall be carried out in such a manner
as to prevent injury or damage to any portion(s) of the existing work which remain(s).

B.

All portions of existing work, which have been altered in any way during construction
operations shall be repaired or replaced in kind and in a manner to match existing or
adjoining work, as approved by the Engineer. All work of this nature shall be performed by
the Contractor at the Contractor's expense and shall be performed as directed by the
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Engineer. At the completion of all operations, existing work shall be in a condition equal to
or better than that which existed before the new work started.
1.9

1.10

BARRIERS AND FENCING
A.

Provide barriers to prevent unauthorized entry to construction areas to allow for owner's
use of site and to protect existing facilities and adjacent properties from damage from
construction operations.

B.

Provide barricades and covered walkways required by governing authorities for public
rights-of-way and for public access to existing buildings.

C.

Provide protection for plant life designated to remain. Replace damaged plant life.

D.

Protect non-owned vehicular traffic, stored materials, site and structure from damage and to
minimize hazards to general public (i.e. curious nuisance).

CONTROL AND DIVERSION OF WATER AND DEWATERING
A.

1.11

1.12

1.13

The Contractor shall be responsible for providing and maintaining all ditching, grading,
sheeting and bracing, pumping and appurtenant work for the temporary diversion of
water courses and protection from flooding as necessary to permit the construction of
work in the dry.

EROSION AND SEDIMENT CONTROL
A.

Baled hay shall be placed as shown on the plans or as directed by the Owner or the
Engineer. They shall be held in place by two wooden stakes in each bale. Baled hay
shall be maintained or replaced as they are disturbed, or until they are no longer
necessary for the purpose intended or are ordered removed by the Owner or the Engineer.

B.

The Contractor shall be responsible for installing and maintain erosion and sedimentation
control measures in accordance with applicable sections of the Rhode Island Soil Erosion
and Sediment Control Handbook.

DUST CONTROL
A.

Execute work by methods to minimize raising dust from construction operations.

B.

Provide positive means to prevent air-borne dust from dispersing into atmosphere, such
as spraying water and/or calcium chloride.

NOISE CONTROL
A.

June 18, 2019

The Contractor shall coordinate and schedule all work, which will contribute to increased
noise levels in residential areas with the Owner. This shall be done with sufficient time
to allow the Owner to notify the residents.
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B.

The Contractor shall work utilizing methods to minimize excess background noise
whenever possible.

C.

In no case shall work resulting in increased noise levels be performed prior to 7:00 a.m.
or after 4:00 p.m., without written authorization of the Owner.

POLLUTION CONTROL
A.

1.15

1.16

A.

As project progresses, maintain areas free of waste materials, debris and rubbish. Interim
measures shall be undertaken to maintain a clean site while work progresses.

B.

Sweep all paved surfaces disturbed by construction activity daily and prior to opening to
vehicular or pedestrian traffic.

SANITATION
Adequate sanitary conveniences of a type approved for the use of persons employed on the
work shall be constructed, properly secluded from public observation, and maintained by
the Contractor in such a manner as required or approved by the Engineer. These
conveniences shall be maintained at all times without nuisance. Upon completion of the
work, the conveniences shall be removed by the Contractor from the premises, leaving the
premises clean and free from nuisance.

SAFETY
A.

1.18

Provide methods, means, and facilities to prevent contamination of soil, water, and
atmosphere from discharge of noxious, toxic substances, and pollutants produced by
construction operations.

PROGRESSIVE CLEANING

A.

1.17

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Contractor is solely responsible for site safety on all project related matters. Contractor
shall comply with all applicable federal, state and local laws, ordinances, rules and
regulations and lawful orders of all authorities having jurisdiction for the safety of persons
and protection of property.

TEMPORARY UTILITIES AND SERVICES
A.

Contractor is responsible and shall pay all fees required for any temporary services
required to complete the scope of work for this project. All connections shall be
performed in accordance with applicable codes.

END OF SECTION 01 41 00
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SECTION 01 20 00 - MEASUREMENT AND PAYMENT
PART 1
1.1

1.2

GENERAL

EXTENT OF WORK
A.

Measurement. The quantities to be measured under the various items in the proposal will
be those quantities of work completed in accordance with the Drawings and
Specifications. The methods of measurement will be as stated hereinafter for the
individual items.

B.

Prices. The unit or lump sum prices for all items in the schedule of prices shall be full
compensation for the work of the CONTRACTOR specified and shall include the cost of
furnishing all materials, labor, tools and equipment and all work and expense incidental to
and necessary to complete the work in accordance with the Drawings and Specifications.

WORK NOT PAID FOR SEPARATELY
A.

Stripping Topsoil. Payment for stripping topsoil, including stockpiling, is included in the
prices for the various Items of Work in the Schedule of Prices and no separate payment
will be made thereof.

B.

Clearing and Grubbing. Payment for clearing and grubbing, including disposal, is
included in the prices for the various items of work in the Schedule of Prices and no
separate payment will be made thereof.

C.

Earth Excavation. Payment for earth excavation to the depths indicated on the Drawings
or authorized by the ENGINEER for the construction of all structures, foundations, pipes,
and appurtenances, including disposal of the excavated materials in fills, backfills,
embankments, designated stockpiles, or as spoil as approved by the ENGINEER, is
included in the prices for the various items of work in the Schedule of Prices and no
separate payment will be made thereof.

D.

Boulder Excavation. Payment for boulder excavation less than one (1) cubic yard in size,
including furnishing and installing appropriate backfill material, is included in the various
items of work in the Schedule of Prices and no separate payment will be made thereof.

E.

Filling, Backfilling, Embankment, and Disposal of Surplus Materials. Payment for filling,
backfilling for all structures, foundations, underground electric conduits and pipes,
including appurtenances, construction of embankments, and disposal of surplus material is
included in the prices for the various items of work in the Schedule of Prices and no
separate payment will be made thereof, unless otherwise indicated.

F.

Sheeting, Shoring and Bracing. Payment for all necessary sheeting, shoring and bracing is
included in the prices for the various items in the Schedule of Prices and no separate
payment shall be made thereof.
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G.

Pumping, Draining and Bailing. Payment for all necessary pumping, draining, bailing,
etc., including the use of underdrains or well points, is included in the prices for the
various items in the Schedule of Prices and no separate payment will be made thereof.

H.

Preparation of Site. Payment for preparation of site is included in the Lump Sum Price for
Bid Item 1 – Mobilization and Demobilization in the Schedule of Prices and no separate
payment will be made thereof. Preparation of site includes setting up construction
plant(s), offices, shops, storage areas, sanitary and other facilities required by the
Specifications or Federal, State, and Local law or regulations; grading (including
furnishing and installing fill material and removal and disposal of excess material) and
rock removal at the site for all temporary facilities required as part of construction;
obtaining necessary permits and licenses; and payment of fees; general protection,
temporary heat and utilities; setting up temporary pumping equipment, providing shop and
working drawings, certificates and schedules; sampling and testing materials; providing
required insurance; cleaning up, and all other work regardless of its nature which may not
be specifically referred to in the Schedule of Prices but is necessary for the complete
construction of the project set forth by the Contract.

I.

Bonds. Payment for bonds required by the Contract is included in the prices bid for the
various items of work in the Schedule of Prices and no separate payment will be made
thereof.

J.

Environmental Protection. Payment for work under this Section is included in the prices
for the various Items in the Schedule of Prices and no separate payment will be made
thereof.

J.

Signage. Payment for all signage required for this project is included in the prices for the
various Items in the Schedule of Prices and no separate payment will be made thereof.

K.

Pavement Removal. Payment for bituminous concrete pavement excavation and disposal
is included in the prices for the various Items in the Schedule of Prices and no separate
payment will be made thereof.

L.

No separate payments will be made for cleaning up. Such clean-up shall be considered
incidental to the item to which it applies and shall be included in the price for that item.

M.

All existing work removed or damaged by the Contractor's operations shall be replaced to
the satisfaction of the Owner at no additional expense to the Owner.

N.

No separate payment will be made for work or items associated with Division 1 - General
Requirements. Contractor shall incorporate the cost for these items into the Bid Items
listed in the Bid Form.

O.

Compaction and costs associated with third party compaction testing are incidental to the
work items described. No separate payment shall be made for labor, materials, or
equipment necessary to adequately compact backfilled excavations or to conduct
compaction testing in accordance with the requirements and technical specifications of this
project.
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P.

No separate payment shall be made for costs associated with Professional Engineer(s),
licensed in the State of Rhode Island, performing all design calculations, which shall be
sealed and signed by said Professional Engineer(s). The Contractor is called to the
attention that individual sections of these Contract documents indicate when design
calculations are required. Design calculations performed, sealed and stamped by a
Professional Engineer licensed in the State of Rhode Island is included in the prices for the
various Items in the Schedule of Prices and no separate payment will be made thereof.

Q.

Hydrostatic/Bacteriological/VOC Testing. Payment for work under this Section is
included in the prices for the various Items in the Schedule of Prices and no separate
payment will be made thereof. This shall include, but is not limited to, furnishing and
installing required corporations, valves, tubing, piping, fittings and any other incidentals
required to successfully perform all required testing. It also includes labor and laboratory
costs associated with analytical testing of any samples collected by the Contractor. The
Owner makes no guarantee as to the availability of adequate pressures to perform required
testing, it shall be the Contractor’s responsibility to provide and operate all necessary
pumping equipment for all testing purposes. Any other incidentals required to perform
testing, including laboratory fees, shall not be paid for separately.

R.

Should the Contractor determine that traffic control is required to facilitate delivery of
equipment, products, and materials to the site, the costs associated with these measures
shall be incorporated into Bid Item No. 1 – Mobilization and Demobilization. Police
detail, should it be required, would be paid for directly by the Owner.

BID ITEMS
A.

Appurtenant items of work shown on the Contract Drawings or specified which are
required to complete the work but are not listed separately under the various applicable bid
items of work, shall have no separate payment for such items. It shall be the responsibility
of the Contractor to verify any missing or incomplete items.

B.

The Owner reserves the right to remove select bid items and to increase or decrease the
unit quantity of bid items. The successful bidder is made aware that the unit price so
stated on the bid form constitutes full compensation for that item, regardless of any
increase or decrease in the unit quantity of that bid item. There is no guarantee of any
minimum or maximum quantity for any bid item. Standards of the industry (e.g.
renegotiation of the bid price due to a 25% increase in the unit quantity of the bid item)
shall not be enforceable under this Contract. Renegotiation of bid prices is solely at the
discretion of the Owner.

MEASUREMENT
A.
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The measurement of all quantities of items listed in the Bid Form shall be done by the
Contractor. The measurement will include proper and complete documentation of all
items to the satisfaction of the Owner and Engineer prior to the submission for payment.
The measurement submitted shall be in the same unit description listed in the Bid Form.
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PAYMENT
A.

Payments shall be made to the Contractor only after proper documentation of the unit
quantity provided or percentage of work completed, and in accordance with the Contract
terms and conditions regarding payment.

B.

Payment for bid items shall include full compensation for all incidentals required for the
complete installation of the completed product.

C.

Payment shall be made only for that work which is performed within the pay limits shown
on the Drawings or detailed in the Specifications. No payment shall be made for work
beyond these limits unless the work has been authorized by the Engineer in writing.

PARTIAL PAYMENT FOR PRODUCTS
A.

Contractor may request partial payment for Products (supplies, material and/or equipment)
as defined in Section 01 60 00 - Materials and Equipment, which will be incorporated into
the Work and which are delivered and stored off-site. The request may only be made
when submitting Contractor’s proposal for a Schedule of Values. In order for this request
to be considered, the Contractor must comply with the requirements of this sub-section
and the Agreement. Any payments approved pursuant to this sub-section shall not exceed
sixty-five percent (65%) of the Product’s invoiced value and shall be subject to retainage
as set forth in the Agreement. Contractor shall obtain prior approval since the Owner
reserves the right to refuse approval for payment for any equipment or materials suitably
stored off-site in its sole discretion, regardless of whether all conditions contained herein
have been met.

B.

Partial payment may be made for Products eligible for off-site delivery and storage only
upon presentation by the Contractor of a Bill of Sale, an invoice or an Affidavit certifying
that the material is received by the Owner free and clear of all liens, encumbrances and
security interests of any kind and including for off-site delivery evidence acceptable to the
Owner that “all risks” property insurance in an amount sufficient to protect the interests of
the Owner is in effect at the approved site and that the Owner is a loss payee equal to or
greater than its percentage of ownership.

C.

Partial payment for Products delivered and stored off-site shall be contingent upon
Contractor’s compliance with the storage and protective maintenance requirements set
forth in Section 01 60 00 and all other requirements necessary to preserve equipment
warranties for the benefit of the Owner.

D.

All costs associated with delivery to and storage at an off-site facility shall be assumed by
the Contractor notwithstanding the Contractor’s request for and obtaining approval of the
Owner to so deliver and store the materials.

E.

Contractor shall provide written evidence to the Owner of having made arrangements for
unrestricted access by the Owner and its authorized representatives to the materials
wherever stored, including provision for the Owner to take control and possession of such
materials at any time and without restriction.
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F.

PART 2
2.1

Contractor must provide the Owner, upon request and prior to any partial payment,
documentation that transfers absolute legal title to such material to the Owner conditional
only upon receipt of final payment. Neither such transfer of this nor any partial payment
shall constitute acceptance by the Owner of the materials nor void the right to reject
materials subsequently found to be unsatisfactory, or in any way relieve the Contractor of
any obligation arising under the Contract Documents.
PRODUCTS

SITE MOBILIZATION AND DEMOBILIZATION (BID ITEM NO. 1)
A.

Measurement
1.

B.

The work of this section shall be measured on a percentage basis. The payable quantity
will be for preparatory work and operations, which must be performed or for costs
which must be incurred prior to beginning work, final clean-up and demobilization of
temporary facilities and equipment, restoration of impacted areas, permit fees, and the
cost of payment and performance bonds. Mobilization shall include but is not limited to
movement of personnel, equipment, supplies, and incidentals to the project site for the
establishment of all Contractor’s field offices, utilities, temporary fencing, installation,
maintenance, and removal of tracking pads, and other facilities necessary for work on
the project. Demobilization shall include but is not limited to moving out of personnel
and equipment, cleaning entire site, and removing debris and rubbish.

Payment
1.

2.2
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Payment for this item shall be made as a percentage of the Lump Sum price listed in
the Bid Form. The prices so-stated constitute full and complete compensation for all
work included in this item. The bid price shall be no more than 5% of total bid. Up
to 75% will be paid for mobilization and the remaining 25% will be paid for
demobilization.

INTERIOR/EXTERIOR TANK COATING SYSTEM (BID ITEM NO. 2A, 2B, 11)
A. Measurement
1.
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The work of this section shall be measured on a percentage basis. The payable
quantity will be for equipment, rigging, tools, materials, labor and testing services
associated with furnishing and installing the interior tank coating system as specified
herein including but not limited to: surface preparation; sand blasting; cleaning;
disposal of material (not included under Item 3); adjustment, modification, installation,
repair of access and rigging supports; sediment removal; power washing; mixing and
application of coating systems; providing equipment necessary to comply with all
health, safety and environmental regulations; providing access and assistance to the
Engineer for observations and measurements of coatings applied; providing
ventilation; protection to surrounding elements; disinfection of surfaces; water quality
sampling and testing; and waste management. Work shall include all necessary
equipment, materials, workmen, and all incidental work required for completion of
the work specified herein and included on the Contract Drawings and in these
MEASUREMENT AND PAYMENT
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2.
3.

4.

B.

Standard Contract Documents
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Specifications.
If finish coating gloss and/or color differences appear after application caused by
coating material, application or curing conditions, the area shall be fully recoated at no
additional cost to Owner.
The contractor shall include all costs for equipment, rigging, tools, materials, labor and
testing services associated with furnishing and installing the exterior tank coating
system as specified herein including but not limited to: surface preparation; sand
blasting; cleaning; power washing; mixing; and application of coating systems;
providing equipment necessary to comply with all health, safety and environmental
regulations; providing access and assistance to the Engineer for observations and
measurements of coatings applied; providing ventilation; protection to surrounding
elements; repair of damages and defects; and waste management. Other associated
incidental work or materials necessary in accordance with the specifications herein.
Exterior coating system shall apply to all metal tank exterior surfaces, structural
support members, and appurtenances including riser pipe, walls, roof, finial cap,
hatches, roof staircase, railings, platforms, support legs and trusses, telemetry box, and
panels/cabinets.
If finish coating gloss and/or color differences appear after application caused by
coating material, application or curing conditions, the area shall be fully recoated at no
additional cost to Owner.

Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

2.3

CONTAINMENT SYSTEM (BID ITEM NO. 3A, 3B, 12)
A.

Measurement
1.

B.

The work of this section shall be measured on a percentage basis. The payable
quantity will be for furnishing, erecting, and maintaining a containment system that
encompasses the entire tank, including scaffolding as required.

Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

June 19, 2019
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HEATING AND DEHUMIDIFICATION (BID ITEM NO. 4A, 4B, 13)
A.

Measurement
1. The work of this section shall be measured on a percentage basis. The payable
quantity will be for providing and operating temporary indirect hot-air heating and
dehumidification systems for the interior of the tank during the surface preparation,
sand blasting, coating application procedures, and full cure of the interior coating
system as established by the coating manufacturer. The Contractor shall be
responsible for providing a power source for the heating and dehumidification systems.

B.

Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

2.5

TANK PIT FILLING (BID ITEM NO. 5A, 5B, 14)
A.

Measurement
1. The work of this section will be measured by the number of pits that are filled on the
tank interior and exterior. The payable quantity will be for the number of pits
repaired and for equipment, tools, materials and labor associated with filling pits on the
tank interior and exterior in accordance with Specification Section 09 97 13.24.

B.

Payment
1. The accepted quantity of the work in this section will be paid for at the contract unit
price per tank pit filling as listed in the Bid Form. The price so-stated constitutes full
and complete compensation for all labor, materials, and equipment and for all other
incidentals required to finish the work, complete and accepted by the Engineer.

2.6

TANK PIT WELDING/PLATING (BID ITEM NO. 6A, 6B, 15)
A.

Measurement
2. The work of this section will be measured by the number of welded pits and new
plate welds on the tank interior and exterior. The payable quantity will be for the
number of pits repaired and for equipment, tools, materials and labor associated with
filling pits on the tank interior and exterior in accordance with Specification Section 09
97 13.24.

B. Payment
1. The accepted quantity of the work in this section will be paid for at the contract unit
price per tank pit weld or plate as listed in the Bid Form. The price so-stated
constitutes full and complete compensation for all labor, materials, and equipment
June 19, 2019
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and for all other incidentals required to finish the work, complete and accepted by the
Engineer.
2.7

ROOF VENT MODIFICATIONS (BID ITEM NO. 7A, 7B, 16)
A.

Measurement
1. The work of this section shall be measured on a percentage basis. The payable
quantity will be for equipment, tools, materials, and labor associated with the
modifications to the tank vents in accordance with the contract documents.

B. Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.
2.8

TANK OVERFLOW PIPING (BID ITEM NO. 8A, 8B, 17)
A.

Measurement
1. The work of this section shall be measured on a percentage basis. The payable
quantity will be for the equipment, tools, materials, and labor associated with
removing and replacing the overflow piping for the Rocky Hill Tank and Burlingame
Tank as shown on the contract drawings. This work also includes all costs for the
equipment, tools, materials, and labor associated with modifications to the existing
Island Woods Tank overflow as shown on the Contract Drawings.

B.

Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

2.9

TTHM REMOVAL SYSTEM (BID ITEM NO. 9A, 9B, 18)
A.

Measurement
1. The work of this section shall be measured on a percentage basis. The payable
quantity will be for furnishing and installing the TTHM spray aeration system and
installation the TTHM submersible mixer. Please note that that TTHM submersible
mixer has already been purchased by SWSB.
2. The bid item shall include any modeling and design necessary by the manufacturer to
ensure adequate TTHM removal within the water storage tanks as listed in
Specification Section 46 51 13.
3. The work shall include all piping and fittings necessary that fit within the physical
constraints indicated on the contract drawings.

June 19, 2019

MEASUREMENT AND PAYMENT
01 20 00 - 8

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

4. This item shall include furnishing and installing all power vents, aeration systems,
and other equipment, and installing the submersible mixer, as approved by the
Engineer that is integral to and required as part of the TTHM removal system.
5. This item shall include all necessary materials, labor, and laboratory testing costs
associated with testing the TTHM removal system to ensure compliance with the
specifications.
6. Any equipment or material proposed by the TTHM Removal System vendor that is
not specifically stated on the drawings or in the specifications shall be submitted by
the Contractor for approval by the Engineer and Owner prior to system delivery.
Any material or equipment deemed to be unacceptable to the Engineer or Owner
shall be substituted with an acceptable alternative at no additional cost the Owner.
B.

Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

2.10

MISCELLANEOUS ITEMS (BID ITEM NO. 10A, 10B, 19)
A.

Measurement
1. The work of this section shall be measured on a percentage basis. The payable
quantity will be for all labor, equipment, tools, and materials necessary to complete all
work required to construct the work identified within this contract, which is not
included in Bid Items 1 through 9, inclusive. This shall include, but is not limited to the
following:
a. Project coordination with Engineer, Owner, and Owner’s Contractors.
b. Attending the pre-construction conference, project progress meetings,
community meetings and any other coordination meetings.
c. Installing and maintain the SRF sign.
d. Installing and maintaining construction warning signs.
e. Removing and reattaching existing antennas to tank(s) and clipping antennas to
roof.
f. Performing and/or coordinating testing specified in the Contract Documents.
g. Submission of all schedules, test results, samples, shop drawings and any other
documentation specified in the Contract Documents.
h. Tree and branch trimming and removal necessary for access and completing
the project scope of work.
i. Protection of surrounding area.
j. Miscellaneous site cleanup including disposal of materials.
k. Site cleanup and repair of anything damaged during construction activities,
including landscaped areas.
l. Any other items, materials or activities identified in the contract documents, but
not included elsewhere herein.
m. All other project related direct and indirect costs not described above.
n. Chlorination and testing of water storage tank prior to bringing back online.

June 19, 2019
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o. One-year anniversary tank inspection by a licensed underwater diver.
Inspection to include both photographs and video documentation.
C. Payment
1. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.
2.11

EXTERIOR PAINT UPGRADE (BID ITEM NO. 20A, 20B, 21)
A. Measurement
1.

B.

The work of this section shall be measured on a percentage basis. The payable
quantity will be for the additional cost, over and above what is paid for under Bid Item
2.2 (Interior/Exterior Tank Coating System), for the paint materials and any additional
equipment, rigging, tools, materials, labor and testing services associated with
furnishing and installing the exterior tank coating system as specified herein and in Bid
Item 2.2.

Payment
2. Payment for this item shall be made as a percentage of the Lump Sum price listed in the
Bid Form. The price so-stated constitutes full and complete compensation for all
labor, materials, and equipment and for all other incidentals required to finish the
work, complete and accepted by the Engineer.

END OF SECTION 01 20 00
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SECTION 01 26 00 – CONTRACT CONSIDERATIONS
PART 1
1.1

1.2

GENERAL

SECTION INCLUDES
A.

Inspection and Testing

B.

Application for Payment

C.

Change Procedures

INSPECTION AND TESTING
A.

The Contractor shall pay all costs of engaging an inspection or testing firm, execution of
inspection or tests, and reporting results.

B.

Costs Included:
1.
2.
3.

C.

Payment Procedures:
1.
2.

1.3

Incidental labor and facilities required to assist inspection or testing firm.
Costs of testing laboratory services required by the Contractor separate from
Contract Document requirements.
Costs of retesting upon failure of previous tests as determined by Engineer.

Submit three (3) copies of the inspection or testing firm's invoice with next
application for payment.
Pay invoice on approval by Engineer.

APPLICATIONS FOR PAYMENT
A.

Submit three copies of each application.

B.

For each item, provide a column listing: Item Number; Description of Work; Scheduled
Value; Previous Applications; Work in Place and Stored Materials under this Application;
Authorized Change Orders; Total Completed and Stored to Date of Application;
Percentage of Completion; Balance to Finish; and Retainage.

C.

Present required information in typewritten form.

D.

Execute certification by signature of authorized officer.

E.

Use data from approved Schedule of Values. Provide dollar value in each column for
each line item for portion of work performed and for stored products.

F.

List each authorized Change Order as an extension on continuation sheet, listing Change
Order number and dollar amount as for an original item of work.
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CHANGE PROCEDURES
A.

The Engineer will advise of minor changes in the work not involving an adjustment to
Contract Sum/Price or Contract Time, as authorized by the Engineer, by issuing written
supplemental instructions.

B.

The Engineer may issue a Notice of Change which includes a detailed description of a
proposed change with supplementary or revised drawings and specifications, a change in
Contract Time for executing the change with a stipulation of any overtime work required
and the period of time during which the requested price will be considered valid.
Contractor will prepare and submit an estimate within seven (7) days.

C.

The Contractor may propose a change by submitting request for change to the Engineer,
describing the proposed change and its full effect on the work. Include a statement
describing the reason for the change, and the effect on the Contract Sum/Price and
Contract Time with full documentation and a statement describing the effect on work by
separate or other contractors. No change will be allowed except under written approval
and Notice of Change of the Engineer, verbal orders are not binding.

D.

Stipulated Sum/Price Change Order: Based on Notice of Change and Contractor's
estimated price quotation.

E.

Unit Price Change Order: For pre-determined unit prices and quantities, the Change Order
will be executed on a fixed unit price basis. For unit costs or quantities of units of work,
which are not pre-determined, execute work under a Work Directive Change. Changes in
Contract Sum/Price or Contract Time will be computed as specified for Time and Material
Change Order.

F.

Time and Material Change Order: Submit itemized account and supporting data after
completion of change, within time limits indicated in the Conditions of the Contract. The
Engineer will determine the change allowable in Contract Sum/Price and Contract Time
as provided in the Contract Documents.

G.

Maintain detailed records of work done on Time and Material basis. Provide full
information required for evaluation of proposed changes, and to substantiate costs for
changes in the work.

H.

Execution of Change Orders: The Engineer will issue Change Orders for signatures of
parties as provided in the Conditions of the Contract.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 20 00
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SECTION 01 31 00 - COORDINATION AND MEETINGS
PART 1
1.1

1.2

1.3

GENERAL

SECTION INCLUDES
A.

Coordination

B.

Field Engineering

C.

Pre-construction Conference

D.

Progress Meetings

COORDINATION
A.

Coordinate scheduling, submittals, and work of the various sections of specifications to
assure efficient and orderly sequence of installation of interdependent construction
elements, with provisions for accommodating items installed later.

B.

Coordinate completion and cleanup of work of separate sections in preparation for
Substantial Completion.

FIELD ENGINEERING
A.

1.4

The Contractor shall provide all field engineering required to complete work as
specified in the Contract Documents.

PRE-CONSTRUCTION MEETING
A.

The Engineer shall schedule and administer pre-construction meeting. Engineer shall:
1.
2.
3.
4.
5.

Prepare agenda for meeting.
Notify all parties required to attend meeting.
Make physical arrangements for meeting.
Preside at meeting.
Record the minutes, including significant proceeding and decisions.

B.

Schedule within fifteen (15) days after date of notice to proceed.

C.

Location: A central site, convenient for all parties, designated by the Owner or the
Engineer.

D.

Attendance:
1. Owner or representative.
2. Engineer and his professional consultants.
3. Resident project representative.

June 18, 2019
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4.
5.
6.
7.
E.

Contractor's superintendent.
Major Subcontractors.
Major Suppliers
Others as appropriate.

Suggested Agenda:
1. Distribution and discussion of:
a. List of major Subcontractors and suppliers.
b. Project construction schedules.
2. Critical work sequencing.
3. Major equipment deliveries and priorities.
4. Project coordination.
a. Designation of responsible personnel.
5. Procedures and processing of:
a. Field decisions.
b. Proposal requests.
c. Submittals
d. Change Orders
e. Applications for Payment
6. Adequacy of distribution of contract documents.
7. Procedures for maintaining record documents (by Resident Engineer).
8. Use of Premises:
a. Office, work and storage areas.
b. Owner's requirements
9. Construction facilities, controls and construction aids.
10. Temporary utilities
11. Safety and first-aid procedures.
12. Security procedures.
13. Housekeeping procedures.
14. Place, data and time for regular progress meetings.

1.5

PROGRESS MEETINGS
A.

Engineer shall schedule and administer periodic progress review meetings and specially
called meetings throughout progress of the work. Engineer shall:
1.
2.
3.
4.
5.
6.

B.

June 18, 2019

Prepare agenda for meetings.
Distribute written notice of each meeting three (3) days in advance of meeting date.
Make physical arrangements for meetings.
Preside at meetings.
Record the minutes: Include significant proceedings and decisions.
Reproduce and distribute copies of minutes.
a. To participants in the meeting.
b. To parties affected by decisions made at the meeting.
c. Furnish three (3) copies of minutes to Engineer.

Representatives of Contractors and suppliers attending meeting shall be qualified and
authorized to act on behalf of the entity each represents.
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C.

Engineer will attend project meetings to ascertain that work is expedited consistent
with contract documents and construction schedules.

D.

Conduct regular scheduled progress meetings at place, dates and times agreed upon at
pre-construction meeting.

E.

Conduct additional meetings as progress of the work dictates.

F.

Attendance:
1.
2.
3.
4.
5.
6.

G.

Engineer, and his professional consultants as needed.
Owner or representative when required.
Contractor's superintendent.
Subcontractors as appropriate to the agenda.
Suppliers as appropriate to the agenda.
Others.

Suggested Agenda:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Review, approval of minutes of previous meeting.
Review of work progress since previous meeting.
Field observations, problems, and conflicts.
Problems, which impede construction schedule.
Review of off-site fabrication, delivery schedules.
Corrective measures and procedures to regain projected schedule.
Revisions to construction schedule.
Progress, schedule, during succeeding work period.
Coordination of schedules.
Review submittal schedules; expedite as required.
Maintenance of quality standards.
Pending changes and substitutions.
Review proposed changes for:
a. Effect on construction schedule and on completion date.
b. Effect on other contracts of the project.
14. Other business.

END OF SECTION 01 31 00
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SECTION 01 32 00 - CONSTRUCTION SCHEDULES
PART 1
1.1

1.2

1.3

GENERAL

REQUIREMENTS INCLUDED
A.

Within fifteen (15) days after award of the contract, prepare and submit to Engineer
estimated construction progress schedules for the work, with sub-schedules, if required, of
related activities which are essential to its progress.

B.

Submit revised progress schedules with the submission of each payment request.

FORM OF SCHEDULES
A.

Prepare schedules in the form of a horizontal bar chart.

B.

Provide a separate horizontal bar for each item of work that matches verbatim the
breakdown of the contract price toward partial payments that will be made to the Contractor.

C.

Horizontal Time Scale: Identify the first workday of each week.

D.

Scale and Spacing: To allow space for notations and future revisions.

E.

Minimum Sheet Size: 11" by 17".

CONTENTS OF SCHEDULES
A.

Construction Progress Schedule: Include the following:
1.
2.
3.
4.
5.
6.
7.

B.

Submittals Schedule for Shop Drawings, Product Data and Samples: Show the following:
1.
2.

June 18, 2019

The name of the project and name and address of the Contractor.
The name and address of the Engineer.
Date indicating the end of the construction period being reported.
Legend showing a solid line representing estimated construction and a dotted line
representing actual construction.
Columns showing the percentage of the total contract of each item, the percentage of
completion to date of each item and the weighted percentage of completion of each
item to the project as a whole.
Starting and completion dates of the contract.
Project percentage of completion for each item, as of the first day of each month.

The dates for Contractor's submittals.
The dates reviewed submittals will be required from the Engineer.
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1.4

MONTHLY PROGRESS REPORTS
A.

Indicate progress of each activity to date of submission.

B.

Show changes occurring since previous submission of schedule:
1.
2.
3.
4.

C.

Problem areas, anticipated delays, and the impact on the schedule.
Corrective action recommended, and its effect.
The effect of changes on schedules of other prime Contractors.

SUBMISSIONS
A.

Submit initial schedules within fifteen (15) days after award of contract.
1.
2.

1.6

Major changes in scope.
Activities modified since previous submission.
Revised projects of progress and completion.
Other identifiable changes.

Provide a narrative report as needed to define:
1.
2.
3.

1.5

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Engineer will review schedules and return review copy within ten (10) days after
receipt.
If required, resubmit within seven (7) days after return of review copy.

B.

Submit revised progress schedules with each application for payment.

C.

Submit the number of opaque reproductions, which the Contractor requires, plus two (2)
copies and one (1) reproducible transparency, which will be retained by the Engineer.

DISTRIBUTION
A.

Distribute copies of the reviewed schedules to:
1.
2.
3.

B.

Jobsite file.
Subcontractors.
Other concerned parties.

Instruct recipients to report promptly to the Contractor, in writing, any problems
anticipated by the projections shown in the schedules.

END OF SECTION 01 32 00
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SECTION 01 33 00 – SUBMITTAL PROCEDURES
PART 1
1.1

1.2

GENERAL

DESCRIPTION OF REQUIREMENTS
A.

This Section specifies the general methods and requirements of submissions applicable to the
following work-related submittals: Shop Drawings, Product Data, and other information as
specified herein. Detailed submittal requirements will be specified in the technical
specification sections.

B.

All submittals shall be clearly identified by reference to Specification Section, Paragraph,
Drawing No. or Detail as applicable. Submittals shall be clear and legible and of sufficient size
for sufficient presentation of data.

SCOPE OF WORK
A.

The Contractor shall submit shop drawings on all equipment and materials, structural details,
piping layouts and all miscellaneous items to be incorporated into the Work. All shop
drawings shall be submitted using the transmittal form furnished by the Engineer.

B.

Such drawings shall be project-specific and shall show the principal dimensions, weight,
structural and operating features, space required, clearances, type and/or brand of finish or
shop coat, etc., depending on the subject of the drawing. When it is customary to do so, when
the dimensions are of particular importance, or when so specified, the drawings shall be
certified by the manufacturer or fabricator as correct for the Contract.

C.

When so specified or if considered, in advance, by the Engineer to be acceptable,
manufacturer's specifications, catalog data, descriptive matter, illustrations, etc., may be
submitted in place of shop and working drawings.

D.

The Contractor shall be responsible for the prompt and timely submittal of all shop and
working drawings so that there shall be no delay to the Work due to the absence of such
drawings. Prior to the submittal of any shop drawings, the Contractor shall submit a schedule
of proposed shop drawing transmittals. The schedule shall identify the subject matter of each
transmittal, the corresponding specification section number and the proposed date of
submission. During the progress of the Work the schedule shall be revised and resubmitted as
necessary.

E.

The Contractor shall review shop drawings and product data, including those by
subcontractors, prior to submission to determine and verify the following:
1.
2.
3.
4.

June 18, 2019

Field measurements
Field construction criteria
Catalog numbers and similar data
Conformance with the Specifications
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F.

No material or equipment shall be purchased or fabricated especially for the Contract until the
required shop and working drawings have been submitted as hereinabove provided and
approved for conformance to the Contract requirements. All such materials and equipment and
the work involved in their installation or incorporation into the Work shall then be as shown in
and represented by said drawings.

G.

Until the necessary approvals have been made, the Contractor shall not proceed with any
portion of the Work (such as the construction of foundations), the design or details of which
are dependent upon the design or details of work, materials, equipment or other features for
which review is required.

H.

All shop and working drawings shall be submitted to the Engineer by and/or through the
Contractor, who shall be responsible for obtaining shop and working drawings from his
subcontractors and returning reviewed drawings to them.

I.

If a shop drawing shows any deviation from the Contract requirements, the Contractor shall
make specific mention of the deviations in the Transmittal Form furnished by the Engineer and
provide a description of the deviations in a letter attached to the submittal.

J.

The review of shop and working drawings hereunder will be general only, and shall not
relieve, diminish or alter in any respect the responsibilities of the Contractor under the Contract
Documents and in particular, the specific responsibility of the Contractor for details of design
and dimensions necessary for proper fitting and construction of the work as required by the
Contract and for achieving the result and performance specified thereunder.

K.

Should the Contractor submit equipment that requires modifications to the structures, piping,
electrical conduit, wires and appurtenances, layout, etc., detailed on the Drawings, he shall also
submit details of the proposed modifications. If such equipment and modifications are
accepted, the Contractor, at no additional cost to the Owner, shall do all work necessary to
make such modifications.

SHOP DRAWINGS AND PRODUCT DATA
A.

Shop drawings as specified in individual work Sections include, but are not necessarily limited
to, custom-prepared data such as fabrication and erection/installation (working) drawings,
scheduled information, setting diagrams, actual shopwork manufacturing instructions, custom
templates, special wiring diagrams, coordination drawings, individual system or equipment
inspection and test reports including performance curves and certifications, as applicable to the
Work.

B.

Product data as specified in individual Sections, include, but are not necessarily limited to,
standard prepared data for manufactured products (sometimes referred to as catalog data), such
as the manufacturer's product specification and installation instructions, availability of colors
and patterns (submitted as physical units or color chips, painted coupons, etc. – photocopies of
colors shall not be accepted), manufacturer's printed statements of compliances and
applicability, roughing-in diagrams and templates, catalog cuts, product photographs,
production or quality control inspection and test reports and certifications, and mill reports as
applicable to the Work.
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The Contractor shall provide a written letter with the shop drawing from an executive with the
manufacturer certifying the product meets the American Iron and Steel requirement.

SUBMITTAL PROCEDURES
A.

Transmit all submittals with form provided by the Engineer. Make submittals promptly in
accordance with approved schedule, and in such sequence as to cause no delay in the Work or
in the work of any other contractor.

B.

Sequentially number the transmittal forms. Resubmittals shall have original number with an
alphabetic suffix.

C.

Identify Contract, Contractor, Subcontractor and/or Supplier; pertinent drawing sheet and
detail number(s), and specification section number, as appropriate. Clearly indicate model and
options being proposed and strike out all non-relevant data. Identify the building, equipment
or structure to which the drawing applies.

D.

All submittals must be cross-referenced to the Tag ID numbers indicated on the contract
drawings and specifications.

E.

Only drawings that have been checked and corrected by the fabricator should be submitted to
the Contractor by his subcontractors and vendors. Prior to submitting drawings to the Engineer,
the Contractor shall stamp and sign them certifying that review, verification of products
required, field dimensions, adjacent construction work, and coordination of information, is in
accordance with the requirements of the Work and Contract Documents.

F.

All technical submittals or calculations shall bear the stamp and signature of a Professional
Engineer registered in the State of Rhode Island.

G.

Schedule submittals in accordance with the Progress Schedule and deliver to the Engineer at
job site. Coordinate submission of related items.

H.

Identify variations from Contract Documents and product which may be detrimental to
successful performance of the completed Work.

I.

Revise and resubmit submittals within 14 days. Identify all changes made since previous
submittal.

J.

All shop drawings submitted by subcontractors for approval shall be sent directly to the
Contractor for checking. The Contractor shall be responsible for their submission at the proper
time so as to prevent delays in delivery of materials.

K.

The Contractor shall check all subcontractors’ shop drawings to verify measurements, size of
members, materials, and details to satisfy himself that they conform to the intent of the
Drawings and Specifications. Shop drawings found to be inaccurate or otherwise in error shall
be returned to the subcontractors for correction before submission to the Engineer for approval.

L.

All details on shop drawings submitted for approval shall show clearly the relation of the
various parts to the main members and lines of the structure and where correct fabrication of
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the work depends upon field measurements, such measurements shall be made and noted on
the drawings before submitted for approval.
M.
1.5

Project work, materials, fabrication, and installation shall conform with approved shop
drawings and product data.

SUBMITTALS REQUIRED
A.

Submit a list of Shop Drawings indicating specification section number, contents, proposed
numbering system, and time schedule for preparation and submission for all Shop Drawings
for the Contract. This list should be provided within 30 days after the Notice to Proceed.

B.

All shop drawings may be submitted electronically.

C.

Submittals should include:
1.
2.
3.
4.
a.
b.
c.
5.
6.
7.
8.
9.
10.
11.

1.6

The date of submission and the dates of any previous submissions.
The Project title and number
Contractor identification.
The names of:
Contractor
Supplier
Manufacturer
Identification of the product, with the specification section number, page and paragraph(s).
Field dimensions, clearly identified as such.
Relation to adjacent or critical features of the Work or materials.
Applicable standards, such as ASTM or Federal Specification numbers.
Identification of deviations from Contract Documents.
Identification of revisions on resubmittals.
A blank space suitably sized for the Contractor and the Engineer stamps.

REVIEW OF SHOP DRAWINGS, PRODUCT DATA AND WORKING DRAWINGS
A.

The review of shop drawings and data will be for general conformance with the design concept
and Contract Documents. They shall not be construed:
1. as permitting any departure from the Contract requirements;
2. as relieving the Contractor of responsibility for any errors, including details, dimensions,
and materials;
3. as approving departures from details furnished by the Engineer, except as otherwise
provided herein.

B.

The Contractor remains responsible for details and accuracy, for coordinating the work with all
other associated work and trades, for selecting fabrication processes, for techniques of
assembly, and for performing work in a safe manner.

C.

If the shop drawings or data as submitted describe variations and show a departure from the
Contract requirements which the Engineer finds to be in the interest of the Owner and to be so
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minor as not to involve a change in Contract Price or time for performance, the Engineer may
return the reviewed drawings without noting an exception.
D.

Submittals will be returned to the Contractor with a code indicating whether or not the
submittal was approved and whether or not it has to be resubmitted.

E.

Resubmittals will be handled in the same manner as first submittals. On resubmittals, the
Contractor shall direct the Engineers attention, by use of revision triangles or other clear,
written notation, to revisions other than the corrections requested by the Engineer on previous
submissions. Such revisions shall be so noted on the letter of transmittal and on the
resubmitted shop drawings. All such revisions which are not clearly identified shall be made at
the risk of the Contractor. The Contractor shall make corrections as may be required by the
Engineer to all work done because of this type revision that is not in accordance with the
Contract Documents.

F.

Partial submittals may not be reviewed. The Engineer will be the only judge as to the
completeness of a submittal. Submittals not complete will be returned to the Contractor and
will be considered "Not Approved" until resubmitted. The Engineer may at his option provide
a list or mark the submittal directing the Contractor to the areas that are incomplete.

G.

Repetitive Review
1. Shop drawings and other submittals will be reviewed no more than twice at the Owner's
expense. All subsequent reviews will be performed at times convenient to the Engineer
and at the Contractor's expense, based on the Engineer's then prevailing rates. The
Contractor shall reimburse the Owner for all such fees invoiced to the Owner by the
Engineer. Submittals are required until approved.
2. Any need for more than one resubmission, or any other delay in obtaining Engineer's
review of submittals, will not entitle Contractor to extension of the Contract Time.

1.7

H.

If the Contractor considers any correction indicated on the shop drawings to constitute a
change to the Contract Documents, the Contractor shall give written notice thereof to the
Engineer at least seven working days prior to release for manufacture.

I.

When the shop drawings have been completed to the satisfaction of the Engineer, the
Contractor shall carry out the construction in accordance therewith and shall make no further
changes therein except upon written instructions from the Engineer.

DISTRIBUTION
A.

1.8

Distribute reproductions of approved shop drawings and copies of approved product data,
where required, to the job site file and elsewhere as directed by the Engineer. Number of
copies shall be as directed by the Engineer but shall not exceed six.

GENERAL PROCEDURES FOR SUBMITTALS
A.

Coordination of Submittal Times: Prepare and transmit each submittal sufficiently in advance
of performing the related work or other applicable activities, or within the time specified in the
individual work sections of the Specifications, so that the installation will not be delayed by
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processing times including disapproval and resubmittal (if required), coordination with other
submittals, testing, purchasing, fabrication, delivery and similar sequenced activities. No
extension of time will be authorized because of the Contractor's failure to transmit submittals
sufficiently in advance of the Work.
1.9

PROFESSIONAL ENGINEER (P.E.) CERTIFICATION FORM
A.

If specifically required in other related Sections, submit a P.E. Certification for each item
required, in the form attached to this Section, completely filled in and stamped.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 33 00
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P.E. CERTIFICATION FORM
The undersigned hereby certifies that he/she is a professional engineer registered in the State of Rhode Island
and that he/she has been employed by
____________________________________________________________________________ to design
(Name of Contractor)
___________________________________________________________________________________
(Insert P.E. Responsibilities)
in accordance with Section ________________________________________________________ for the
____________________________________________________________________________________.
(Name of Project)
The undersigned further certifies that he/she has performed the design of the _______________________
________________________________________________________, that said design is in conformance
Name of Project)
with all applicable local, state and federal codes, rules, and regulations, and that his/her signature and P.E.
stamp have been affixed to all calculations and drawings used in, and resulting from, the design.
The undersigned hereby agrees to make all original design drawings and calculations available to the
____________________________________________________________________________________
(Insert Name of Owner)
or Owner's representative within seven days following written request therefor by the Owner.

___________________________________
P.E. Name

___________________________________
Contractor's Name

___________________________________
Signature

___________________________________
Signature

___________________________________
Address

___________________________________
Title
__________________________________
Address
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SECTION 01 35 00 – SPECIAL PROVISIONS
PART 1
1.1

GENERAL

GENERAL OBLIGATIONS OF THE CONTRACTOR
A.

1.2

SITE INVESTIGATION
A.

1.3

General obligations of the Contractor shall be as set forth in the Contract Documents.
Unless special payment is specifically provided in the payment paragraphs of the
specifications, all incidental work and expense in connection with the completion of work
under the Contract will be considered a subsidiary obligation of the Contractor and all
such costs shall be included in the appropriate items in the Bid Form in connection with
which the costs are incurred.

The Contractor shall satisfy himself/herself as to the conditions existing within the
project area, the type of equipment required to perform the work, the character, quality
and quantity of the subsurface materials to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, as well as from information
presented by the Drawings and Specifications. Any failure of the Contractor to acquaint
himself/herself with the available information will not relieve him/her from the
responsibility for estimating properly the difficulty or cost of successfully performing the
work. The Owner assumes no responsibility for any conclusions or interpretation made
by the Contractor on the basis of the information made available by the Owner.

CONTRACTOR’S EMERGENCY CONTACT AND RESPONSE REQUIREMENT
A.

The Contractor will be required to designate a contact person as well as an emergency
response crew who can be notified by the SWSB and the Engineer during Contract
related emergencies, 7 days a week, 24 hours a day throughout the length of this
Contract.

B.

The name of the designated person, a daytime contact telephone number, an evening
contact telephone number, and a portable cellular telephone number must be furnished to
the SWSB at the pre-construction meeting. The Contractor must also provide a mobile
cellular telephone that will remain at the construction site during the hours of
construction.

C.

The contact person shall be required to respond to any SWSB notification in this regard
within one hour of such notice by calling (401)-233-1034 during normal working hours.
Upon being advised by the SWSB of the location and nature of the emergency, the
Contractor will be required to provide an emergency coordinator or contact at the site
within one hour of the initial notification and to mobilize the necessary response crew(s)
and have them at the site of the emergency within two hours of the initial notification.

D.

The Contractor’s failure to comply with the above notification and response requirements
shall result in a one thousand dollar ($1,000.00) fine for each failure to respond as
indicted in 1.4.C. In addition, the Contractor shall be liable for any and all damages,
liabilities and costs which result from his/her failure to respond to any emergency within
the designated time periods. SWSB assumes no responsibility or costs for the

June 18, 2019

SPECIAL PROVISIONS
01 35 00 - 1

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Contractor’s negligence in complying with these requirements. If the subject fine or
other liabilities are not paid by the Contractor upon request, it shall be deducted from any
payment(s) which may be due to the Contractor by SWSB, solely at the discretion of
SWSB.

1.4

E.

The Contractor shall not use any SWSB personnel to fulfill these requirements.

F.

This requirement shall be considered an incidental part of the Contract, no matter how
many times the Contractor is alerted during this Contract, and no payment will be made
for any costs incurred or associated with the emergency contact and response
requirements.

PUBLIC UTILITIES
A.

1.5

PERMITS
A.

1.6

The Contractor shall comply with the requirements of the Rhode Island General Law
(RIGL) Chapter 39 Section 1.2.

The Contractor shall be required to obtain all necessary permits for proper execution of
certain phases of the project. The Contractor shall fill out all forms and furnish all
drawings required to obtain the permits. A copy of the approved permits shall be
submitted to the Engineer. All fees associated with these permits shall be paid by the
Contractor as part of the project. Work shall not commence on any phase of the work
requiring a permit until the permit is obtained.

OWNER FURNISHED MATERIALS
A. The Contractor shall receive materials to be furnished by the Owner onsite and shall be
responsible for off-loading, storage, and handling thereafter. Owner shall not coordinate
multiple deliveries for convenience of the Contractor.
B. The Contractor shall provide adequate personnel, equipment and space at the time of delivery
of materials. All costs associated with rescheduling and delays in receiving materials, beyond
the initial scheduled delivery date, shall be the responsibility of the Contractor.

1.7

PROJECT SCHEDULE COMMITTMENT
A. The Contractor shall complete a Project Schedule Commitment and submit along with the
Bid Proposal.
B. The Contractor shall provide sufficient time to complete the work required for each schedule
item. The Contractor shall allow adequate time for review of work by SWSB personnel, and
other pertinent Town of Smithfield departments.
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Project Schedule Commitment – Tank Rehabilitation Project
Schedule
Item

Duration
(in Days)

Item Description

Start Date

End Date

1

Mobilization

2

Rocky Hill Tank – TTHM and Structural Work

3

Rocky Hill Tank - Painting

4

Rocky Hill Tank – Operational

5

Island Woods Tank – TTHM and Structural Work

6

Island Woods Tank - Painting

7

Island Woods Tank – Operational

8

Burlingame Tank – TTHM and Structural Work

9

Burlingame Tank - Painting

10

Burlingame Tank – Operational

10/15/2020

11

Miscellaneous Site Restoration and Final Completion

11/13/2020

9/2/2019

11/29/2019
4/1/2020

07/04/2020
7/15/2020

The undersigned as Bidder, hereby certifies that he/she is aware that construction activities for this project
must be completed, including, but not limited to all work associated with the tank rehabilitation project by
November 13, 2020, and has familiarized himself/herself with the project scope of work, including
information contained within the project plans and specifications. The tanks shall be operational by the
following dates:
1. Rocky Hill Tank – November 29, 2019
2. Island Woods Tank – July 4, 2020
3. Burlingame Tank – October 15, 2020
The undersigned acknowledges that the above dates are for substantial completion of each tank and failure
to have the tanks operational by the above dates may result in the enforcement of liquidated damages in the
amount of $1,500 for each calendar day if not completed.
_________________________________
(Name of Bidder)

By ________________________________________
(Signature and title of authorized representative)
Date _______________________________________

END OF SECTION 01 35 00
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SECTION 01 35 29 - EMERGENCY RESPONSE PLAN REQUIREMENTS
PART 1
1.1

GENERAL

DESCRIPTION
A.

The Emergency Response Plan applies to personal injuries sustained on the site and to the
discovery of and/or including personal injuries sustained as a result of contact with hazardous
material that could be detrimental to human health or the environment including asbestos. The
Emergency Response Plan required by this Section does not relieve the Contractor from the
requirements of OSHA regulations as referenced elsewhere in these specifications and the
requirements of the Sections of these specifications.

B.

The procedure requirements contained herein are intended to address unanticipated contact
with chemicals or hazardous materials during the project. The Emergency Response Plan will
also address the Contractor's/Subcontractor's responsibilities should workers sustain personal
injuries on-site or the threat of personal injuries exist on the site related to unanticipated
contact with chemicals or hazardous materials.

C.

Should an unanticipated incident occur that is considered serious and/or an imminent hazard by
the Contractor's Site Safety and Health Officer (SSHO) work within the area influenced by the
incident will be suspended until the emergency situation has been brought under control, the
incident has been evaluated, and site conditions which contributed to the emergency have been
mitigated.

D.

An emergency situation or imminent hazard includes, but is not limited to, the following:
1. buried drum(s) with unknown or known toxic contents
2. groundwater or soils of an unnatural color
3. levels of volatile organic compounds (as measured by a photoionization detector) in excess
of critical action levels established by the Contractor's Certified Industrial Hygienist (CIH)
in the Hazardous Materials Health and Safety Plan
4. spills or leaks of chemicals or petroleum products on-site
5. other perceived threats
6. loss of negative pressure during asbestos abatement

E.

1.2

Site personnel shall report all incidents to the Contractor's SSHO and the Engineer's on-site
representative as soon as possible. The Contractor's SSHO will determine the appropriate steps
to be taken subject to the Engineer's concurrence. All site incidents will be investigated and
documented by the Engineer. Specific mitigation actions to deal with the emergency are not
included within these procedures.

DESCRIPTION OF REQUIREMENTS
A.

The site-specific Emergency Response Plan shall be submitted to the Engineer for review
before any work covered in the specific procedures is initiated. It is the Contractor's
responsibility to implement appropriate emergency response actions to protect his/her workers
safety. Therefore, the Engineer will not approve the Emergency Response Plan but only
review to verify that items specified in this section are addressed. The Contractor shall
implement, maintain and enforce these procedures at the appropriate time prior to and during
all phases of the Work.
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The Contractor shall utilize the services of an industrial hygienist certified by the American
Board of Industrial Hygienists (ABIH) to develop and implement the Emergency Response
Plan.

REGULATORY REQUIREMENTS AND APPLICABLE PUBLICATIONS
A.

The site specific Emergency Response Plan shall be consistent with the requirements of:
1. National Contingency Plan, Section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA).
2. FEMA (Federal Emergency Management Agency) Emergency Operations Plan
Requirements.
3. OSHA (Occupational Safety and Health Administration) Standards and Regulations
contained in Title 29 Code of Federal Regulations, Part 1910.120 "Hazardous Waste
Operations and Emergency Response".
4. OSHA (Occupational Safety and Health Administration) Standards and Regulations
contained in Federal Regulations, Part 1910.146 "Permit - Required Confined Spaces".
5. Environmental Protection Agency (EPA) Regulations contained in Title 40, Code of
Federal Regulations, Part 112, "Spill Prevention Control and Countermeasure Plan."
6. Rhode Island DEM.

B.

The Emergency Response Plan shall include, but not necessarily be limited to, the following
components as required by OSHA 29 CFR 1910.120(i)(J):
1. Site Description and Evaluation.
2. Names of key personnel and alternates responsible for safety and health (responsibilities
and chain of command).
3. Emergency Equipment and First Aid Requirements.
4. Emergency Response Plan and Contingency Procedures.
5. Spill Prevention Control Countermeasure Plan in accordance with EPA 40 CFR 112.

1.4

C.

The site specific Emergency Response Plan shall be submitted to the Engineer within 30 days
after the Notice-To-Proceed, in an acceptable format for review prior to commencement of any
on-site work.

D.

Any disregard for the provision of these specifications shall be deemed just and sufficient
cause for termination of the Contract without compromise or prejudice to the rights of the
Contractor.

EMERGENCY RESPONSE AND CONTINGENCY PROCEDURES
A.

The Contractor shall develop an emergency response and contingency plan for on-site and offsite emergencies, a specified in OSHA 29 CFR 1910.120 (1), which shall address at a
minimum:
1.
2.
3.
4.
5.
6.
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Pre-emergency planning
Personnel roles, lines of authority, training and communication
Emergency recognition and prevention
Safe distances and places of refuge
Site security and control
Evacuation routes and procedures
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Decontamination
Emergency Medical treatment and first aid
Emergency alerting and response procedures
Critique of response and follow-up
Personal Protection Equipment and emergency equipment

B.

In the event of any emergency the Contractor shall without delay: take diligent action to
remove or otherwise minimize the cause of the emergency; alert the Engineer; and institute
whatever measures might be necessary to prevent any repetition of the conditions or actions
leading to, or resulting in, the emergency.

C.

Should the emergency be related to the contact of unanticipated contaminated material, the
Contractor shall enact emergency response activities or shall evacuate the area until the
emergency is otherwise mitigated in compliance with the Emergency Response Plan.

D.

Emergency medical care services shall be prearranged at a nearby medical facility with
established emergency routes.

E.

The Contractor shall establish emergency communications with health and emergency services.
The names of the services and their facilities, name of contact, emergency routes and
emergency communications arrangements shall be posted at the site. The posted list shall
include the following minimum points:
1.
2.
3.
4.
5.

Ambulance service and fire department telephone numbers.
Procedure to prompt notification of Engineer and Owner.
Location of emergency showers/eye wash facilities.
Location of self-contained breathing devices.
Specific procedures for handling personnel with excessive exposure to chemicals or
contaminated soil.

F.

All emergency contact names and telephone numbers shall be posted at all project phones.

G.

All designated site emergency vehicles shall be equipped with route maps providing directions
to the off-site medical facility. All drivers of support vehicles shall become familiar with the
emergency route and the travel time required.

H.

In the event that an accident or some other incident such as an explosion, or an exposure to
toxic chemical levels occurs during the course of the project, the Engineer and Owner shall be
telephoned immediately and receive a written notification within 2 hours. The report shall
include the following items:
1.
2.
3.
4.
5.
6.
7.
8.
9.
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Name, organization, telephone number, and location of the Contractor.
Name and title of the person(s) reporting.
Date and time of accident/incident.
Location of accident/incident, i.e. site location, facility name.
Brief summary of accident/incident giving pertinent details including type of operation
ongoing at time of accident.
Cause of accident/incident, if known.
Casualties (fatalities, disabling injuries).
Details of any existing chemical hazard or contamination.
Estimated property damage, if applicable.
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10. Nature of damage, effect on contract schedule.
11. Action taken by Contractor to insure safety and security.
12. Other damage or injuries sustained (public or private).
I.

Contingency Planning: Procedures and Contractor personnel responsibilities for potential
emergencies shall be identified in the Emergency Response Plan. Emphasis in the contingency
planning section shall be placed on procedures.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 35 29
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SECTION 01 35 29.13 - PROJECT SAFETY AND HEALTH SPECIFICATIONS
PART 1
1.1

GENERAL

DESCRIPTION
A.

This section includes health and safety requirements for the Rocky Hill, Island Woods, and
Burlingame Tank Rehabilitation. Requirements included in this section are in addition to
Local, State, and Federal requirements. Where conflicts or discrepancies exist between
requirements, the more stringent requirement shall govern.

B.

Related Work Described Elsewhere:
1.

1.2

Agreement, Section 00 52 00.

COMPLIANCE
A.

In prosecuting the work of this Contract, the Contractor and Sub-Contractors shall provide
working conditions on each operation that shall be as safe and healthful as the nature of that
operation permits. The various operations connected with the Work shall be so conducted
that they will not be injurious to safety or health and shall otherwise conform to the
requirements of the Contract Documents. The Contractor and Sub-contractors shall comply
at a minimum with all requirements of the Contract Documents and provisions, regulations
and recommendations issued pursuant to the Occupational Safety and Health Act of 1970,
and the Construction Safety Act of 1969, as amended, and with laws, rules and regulations of
other authorities having jurisdiction, with regard to all matters relating to the safety and
health of workers and the general public. Compliance with government requirements is
mandated by law and considered only a minimum level of safety performance. All work
shall therefore be performed in accordance with best safe work practices recognized by the
construction industry and the requirements of the Contract Documents.

B.

The Contractor shall stop work whenever a work procedure or a condition at a work site is
deemed unsafe.

C.

On Site Employees: 10-Hour OSHA Construction Safety Program: All personnel shall be
trained in and bear certification of satisfactory completion of training in an approved 10
Hour OSHA Construction Safety Program as outlined in RIGL 28-20-35.

D.

Reference Codes, Standards and other applicable Documents
1.
2.
3.
4.
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OSHA - U.S. Department of Labor, Occupational Safety and Health Administration,
Construction Standards and Interpretations, 29 CFR Part 1926, Subpart S, Section
1926.800, “Underground Construction”, final rule dated June 2, 1989.
OSHA - U.S. Department of Labor, Occupational Safety and Health Administration,
Construction Standards and Interpretations, 29 CFR Part 1910.120 “Hazardous
Waste Operations and Emergency Response”
FEMA – Federal Emergency Management Agency, Emergency Operations Plan
Requirements
CERCLA - Comprehensive Environmental Response, Compensation and Liability
Act, National Contingency Plan, Section 105
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U.S. Department of Labor, Occupational Safety and Health Act of 1970, as
amended.
NFPA Standard for Fire Prevention During Welding, Cutting, and Other Hotwork,
1994 edition
NFPA 241 Standard for Safeguarding Construction, Alteration, and Demolition
Operations, 1996 Edition
U.S. Department of Labor, Construction Safety Act of 1969, as amended.
Rhode Island Fire Laws and Rules, Annotated, 2000-2001
Rhode Island Fire Prevention Code (NFPA 1 Fire Prevention Code, 1997 Edition as
amended)
All other Federal, State and Local requirements and regulations in effect at the time
of construction, including new regulations or modifications to existing regulations
introduced during the Contract Time.

SUBMITTALS
A.

CONTRACTORS HEALTH AND SAFETY MANUAL - GENERAL REQUIREMENTS:
1.
2.

No later than thirty (30) days after NOTICE TO PROCEED, the Contractor shall
submit its Health and Safety Manual.
The Health and Safety Manual shall be appropriate to the scope of work to be
performed. General policies and procedures will be supplemented and updated
appropriately to address the specific conditions, methods, and equipment to be used
for the work. The Manual shall include as a framework for safety and health
programming the following basic elements and plans in sufficient detail to provide a
clear guideline for a safe working environment:
a.
b.

c.

d.
e.
f.
June 18, 2019

A statement signed by an Officer of the Firm of the Contractor’s
commitment to (1) provide a safe and healthful project and (2) to implement
its Safety and Health Program.
Specific assignments of safety and health-related roles and responsibilities.
An explanation of the procedures that safety and project management
personnel will follow to rectify unsafe working conditions or hazards when
they are identified.
Detailed procedures for:
1.
Training of site supervision.
2.
Safety and Health Project Orientation for workers.
3.
On-going Safety and Health training for workers.
4.
Providing safety and health information to the Contractor’s
employees.
5.
Safety and health inspections on the project.
6.
Disciplinary action.
7.
Safety and Health Project Orientation for visitors.
8.
Accident-related record keeping, investigation and surveillance.
An Emergency Action plan addressing all types of emergencies, with which
the Contractor may reasonably and predictably be confronted.
A list of required heath and safety related permits for specific construction
operations.
Job hazard analyses:
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1.

g.
h.

i.
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A procedure for identifying how and under what circumstances job
hazard analyses shall be conducted.
2.
Guidelines for the preparation and review of job hazard analyses
and handling recommendations resulting from the analyses.
3.
Job hazard analyses as they are developed and updated.
Reporting formats for required reports and submissions.
All detailed site-specific procedures shall include requirements for
mandatory eye and head protection and adherence to 6-foot fall protection
requirements. Site-specific procedures shall require all chainsaws used onsite to be equipped with kickback guards/breaks and require all other power
tools to be equipped with all protective features as provided by the
manufacturer. Detailed Site Specific Procedures for conducting safe
working conditions (including the designation of “competent persons” as
required by OSHA) associated with:
1.
Blasting
2.
Compressed air and gases
3.
Concrete work
4.
Confined spaces/permit-required confined spaces
5.
Crane operations and maintenance
6.
Rigging operations, equipment inspection and testing
7.
Electrical hazards
8.
Excavation and excavation support
9.
Fall Protection
10.
Fire Protection and Prevention
11.
First aid, CPR and Blood borne Pathogens
12.
Hand and power tools
13.
Hazard Communication
14.
Housekeeping
15.
Scaffolding, Ladders and Walking and Working Surfaces
16.
Lockout/Control of Energy Sources
17.
Materials handling and storage
18.
Mechanized equipment
19.
Construction Health Hazard Monitoring
20.
Personal Protective Equipment and clothing
21.
Hearing protection
22.
Respiratory Protection
23.
Sanitation
24.
Welding and cutting
25.
Confined Space Procedures
26.
Underground Excavation
27.
Underground Construction
28.
Traffic Control Program
Hazardous material handling.
1.
A silica exposure plan to limit exposure of workers to silica dust.
The plan shall include the applicable preventative measures
recommended and contained in NIOSH ALERT: 1996 Publication
96-112 “Preventing Silicosis and Deaths in Construction Workers”.
2.
The Contractor shall develop a written chemical safety plan to
address all chemicals used during construction, including
Contractor’s construction water treatment systems. This safety
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plan shall include detailed procedures to prevent chemical accidents
to the maximum extent possible during chemical transport, transfer,
storage, use and disposal. Include appropriate MSDS sheets.
PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION

3.1

SAFETY PROGRAM ADMINISTRATION
A.

The Contractor shall be fully responsible for the safety and health of its employees, its
subcontractors, and lower tier subcontractors during the performance of the Work. The
Contractor shall be directly responsible for establishing and implementing the project-specific
Contractor Safety and for the protection of its workers, the workers of its Subcontractors, the
PM, SWSB, and the general public.

B.

The Contractor shall be directly responsible for ensuring the work is performed in a safe and
healthful manner.

END OF SECTION 01 35 29.13
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SECTION 01 40 00 – QUALITY CONTROL REQUIREMENTS
PART 1
1.1

1.2

1.3

1.4

GENERAL

SECTION INCLUDES
A.

Quality Assurance and Control of Installation

B.

References

C.

Field samples

D.

Inspection and testing laboratory services

E.

Manufacturers' field services and reports

RELATED SECTIONS
A.

Section 01 33 00 – Submittal Procedures

B.

Section 01 60 00 - Material and Equipment

QUALITY ASSURANCE AND CONTROL OF INSTALLATION
A.

Monitor quality control over suppliers, manufacturers, products, services, site conditions,
and workmanship to produce work of specified quality.

B.

Comply fully with manufacturers' instructions, including each step in sequence.

C.

Should manufacturers' instructions conflict with Contract Documents, request clarification
from Engineer before proceeding.

D.

Comply with specified standards as a minimum quality for the work except when more
stringent tolerances, codes or specified requirements indicate higher standards or more
precise workmanship.

E.

Perform work by persons qualified to produce workmanship of specified quality.

F.

Secure products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion or disfigurement.

REFERENCES
A.

Conform to reference standard by date of issue current on date of Contract Documents.

B.

Obtain copies of standards when required by Contract Documents.
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1.5

1.6

C.

Should specified reference standards conflict with Contract Documents, request
clarification from Engineer before proceeding.

D.

The contractual relationship of the parties to the Contract shall not be altered from the
Contract Documents by mention of inference otherwise in any reference document.

FIELD SAMPLES
A.

Install field samples at the site for review, as required by individual specification sections.

B.

Acceptable samples represent a quality level for the work.

C.

Where field sample is specified in individual sections to be removed, clear area after field
sample has been accepted by Engineer.

INSPECTION AND TESTING LABORATORY SERVICES
A.

The Contractor shall submit names of all the firms to be utilized for testing and analytical
services for approval by the Engineer. No results or observations will be accepted unless
performed by an approved testing firm.

B.

The testing firm will perform inspections, tests and other services specified in individual
specification sections and as required by the Engineer.

C.

Reports will be submitted by the testing firm to the Engineer, in duplicate, indicating
observations and results of tests, and compliance or non-compliance with Contract
Documents.

D.

Cooperate with testing firm, furnish samples of materials, design mix, equipment, tools,
storage, access, and assistance as requested.

E.

1.7
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1.

Notify Engineer and testing firm seven (7) days prior to expected time for operations
requiring services.

2.

All costs associated with testing will be paid by the Contractor.

Re-testing required due to non-conformance to specified requirements, shall be performed
by the same testing firm per instructions by the Engineer. Payment for re-testing will be
paid by the Contractor with no additional cost to the Owner.

MANUFACTURER'S FIELD SERVICES AND REPORTS
A.

Submit qualifications of observer to Engineer 30 days in advance of required observations.
Observer subject to approval of Engineer.

B.

When specified in individual specification sections, require material or product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, testing, adjusting
and balance of equipment as applicable, and to initiate instructions when necessary.

June 18, 2019
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C.

Individuals to report observations and site decisions or instructions given to applicators or
installers that are supplemental or contrary to manufacturers' written instructions.

D.

Submit report in duplicate to Engineer for review, within 30 days of observation.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 40 00
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SECTION 01 41 00 - PERMITS AND REGULATORY REQUIREMENTS
PART 1

GENERAL

1.1

The Contractor is responsible for obtaining all federal, state and local permits required to
complete the work and to comply with all regulatory requirements. The Contractor shall fill
out all forms and furnish all drawings required to obtain the permits. A copy of the approved
permit shall be submitted to the Engineer. All fees associated with these permits shall be paid
by the Contractor as part of the project. Work shall not commence on any phase of the work
requiring a permit until the permit is obtained.
A.

The Work specified in this section includes permits and regulatory requirements. Specific
requirements are also included in other specification areas.

B.

Related Work Described Elsewhere:
1.
2.

1.2

1.3

SUBMITTALS
A.

Submit draft copies of all permit applications to the Engineer a minimum of five (5) days
before the permit application is submitted to the permitting agency.

B.

Submit a copy of all permits obtained by the Contractor.

REGULATORY AGENCIES
A.

1.4

Agreement, Section 00 50 00
Contractor’s Use of Premises, Section 01 14 00

Contractor shall comply with all laws, rules, regulations, and ordinances promulgated by any
authority having jurisdiction over the Work.

PERMITS OBTAINED BY CONTRACTOR
A.

Town of Smithfield, RI:
1.
2.

Building and Electrical Permit Application
Any other permit not listed but required to complete the project as intended

B.

Prior to performing the Work, Contractor shall be responsible for obtaining and paying for all
other permits required for the work of this Contract including but not limited to permits
required of his equipment, work force, and of particular operations (such as fuel storage, air
emissions, disposal of excavated material). Such permits may include those listed above.
Contractor shall determine and obtain all necessary permits to enable Contractor and Engineer
occupation of the construction trailers at the work site.

C.

The Contractor shall be solely responsible for obtaining, and paying for at no additional cost to
SWSB, all permits, licenses, mitigation, certifications or approvals required for either
transportation, off-loading, stockpiling, storage and final use or off-site disposal of excavated
material and construction and demolition material generated during the performance of the
Work.
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D.

At no additional cost to SWSB, the Contractor shall be responsible for collecting representative
samples of materials to be disposed of off-site and providing any analyses as may be required
to receive agency approvals for use or off-site disposal of material and for scheduling and
coordinating inspections necessary for receipt of local or state permits, approvals or
certifications.

E.

The Contractor shall be responsible for providing to SWSB in a timely and acceptable manner
copies of all permits, licenses, certifications or approvals or other applicable information
required to demonstrate receipt of required permits.

F.

Should the Contractor propose construction or means and methods which are not allowed by
the permits included herein, the Contractor shall be solely responsible for obtaining any permit
amendments or new permits which would allow compliance with Contractor’s proposed means
and methods at no additional cost to SWSB. The Contractor shall be constrained from
commencing construction within the affected areas until applicable permit amendments or new
permits have been received.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION

3.1
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PERMIT COSTS AND FINES
A.

Any and all costs, including the SWSB and Engineer costs, of fines levied by any State or
Federal regulatory agency for violations of permit requirements which are a direct result of the
Contractor’s performance or lack thereof shall be paid by the Contractor at no additional cost
to SWSB or the Engineer.

END OF SECTION 01 41 00
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SECTION 01 42 19 - REFERENCE STANDARDS
PART 1
1.1

RELATED SECTIONS
A.

1.2

Contract Agreement, Section 00 52 00.

QUALITY CONTROL
A.

1.3

GENERAL

Conform to reference standard by date of issue current on date of Bid Opening.

SCHEDULE OF REFERENCES
A.

AA: Aluminum Association, 818 Connecticut Avenue, N.W., Washington, DC 20006.

B.

AABC: Associated Air Balance Council, 1000 Vermont Avenue, N.W., Washington, DC
20005.

C.

AASHTO: American Association of State Highway and Transportation Officials, 444 North
Capitol Street, N.W., Washington, DC 20001.

D.

ACI: American Concrete Institute, Box 19150, Redford Station, Detroit, MI 48219.

E.

ADC: Air Diffusion Council, 230 North Michigan Avenue, Chicago, IL 60601.

F.

AFBMA: Antifriction Bearing Manufacturers Association, 1101 Connecticut Avenue, N.W.,
Suite 700, Washington, DC 20036.

G.

AGA: American Gas Association.

H.

AGC: Associated General Contractors of America, 1957 "E" Street, N.W., Washington, DC
20006.

I.

AGMA: American Gear Manufacturers Association, 1500 King Street, Suite 201,
Alexandria, VA 22314.

J.

AI: Asphalt Institute, Asphalt Institute Building, College Park, MD 20740.

K.

AIA: American Institute of Architects, 1735 New York Avenue, N.W., Washington, DC
20006.

L.

AISC: American Institute of Steel Construction, 400 North Michigan Avenue, Eighth Floor
Chicago, IL 60611.

M.

AISI: American Iron and Steel Institute, 1000 16th Street, N.W., Washington, DC 20036.

N.

AITC: American Institute of Timber Construction, 333 W. Hampden Avenue, Englewood,
CO 80110.
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O.

AMCA: Air Movement and Control Association, 30 West University Drive, Arlington
Heights, IL 60004.

P.

ANSI: American National Standards Institute, 1430 Broadway, New York, NY 10018.

Q.

AOAC: Association of Official Agriculture Chemists.

R.

APA: American Plywood Association, Box 11700, Tacoma, WA 98411.

S.

API: American Petroleum Institute, 1220 "L" Street, N.W., Washington, DC 20005.

T.

ARI: Air-Conditioning and Refrigeration Institute, 1501 Wilson Boulevard, Arlington, VA
22209.

U.

ASCE: American Society of Civil Engineers, 345 E. 47th Street, New York, NY 10017.

V.

ASHRAE: American Society of Heating, Refrigerating and Air Conditioning Engineers 1791
Tullie Circle, N.E., Atlanta, GA 30329.

W.

ASME: American Society of Mechanical Engineers, 345 East 47th Street, New York, NY
10017.

X.

ASNS: American Standard for Nursery Stock.

Y.

ASPA: American Sod Producers Association, 4415 West Harrison Street, Hillside, IL 60162.

Z.

ASTM: American Society for Testing and Materials, 1916 Race Street, Philadelphia, PA
19103.

AA.

AWI: Architectural Woodwork Institute, 2310 South Walter Reed Drive, Arlington, VA
22206.

BB.

AWPA: American Wood-Preservers' Association, 7735 Old Georgetown Road, Bethesda,
MD 20014.

CC.

AWS: American Welding Society, 550 LeJeune Road, N.W. Miami, FL 33135.

DD.

AWWA: American Water Works Association, 6666 West Quincy Avenue, Denver, CO
80235.

EE.

BIA: Brick Institute of America, 11490 Commerce Park Drive, Reston, VA 22091.

FF.

CDA: Copper Development Association, 57th Floor, Chrysler Building, 405 Lexington
Avenue, New York, NY 10174.

GG.

CEMA: Conveyor Equipment Manufacturer’s Association

HH.

CFR: Code of Federal Regulations.

II.

CLFMI: Chain Link Fence Manufacturers Institute, 1101 Connecticut Avenue, N.W.,
Washington, DC 20036.
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JJ.

CRSI: Concrete Reinforcing Steel Institute, 933 Plum Grove Road, Schaumburg, IL 60195.

KK.

CS: Commercial Standard

LL.

DHI: Door and Hardware Institute, 7711 Old Springhouse Road, McLean, VA 22101.

MM.

EJCDC: Engineers' Joint Contract Documents Committee, American Consulting Engineers
Council, 1015 15th Street, N.W., Washington, DC 20005.

NN.

EJMA: Expansion Joint Manufacturers Association, 25 North Broadway, Tarrytown, NY
10591.

OO.

FGMA: Flat Glass Marketing Association, 3310 Harrison, White Lakes Professional
Building, Topeka, KS 66611.

PP.

FM: Factory Mutual System, 1151 Boston-Providence Turnpike, P.O. Box 688Norwood,
MA 02062.

QQ.

FS: Federal Specification, General Services Administration, Specifications and Consumer
Information Distribution Section (WRSIS), Washington Navy Yard, Building 197,
Washington, DC 20407.

RR.

GA: Gypsum Association, 1603 Orrington Avenue, Evanston, IL 60201.

SS.

JIC: Joint Industrial Council, c/o National Machine Tool Builders Association, 7901
Westpark Drive, McLean, VA 22102.

TT.

HIS: Hydraulic Institute Standards.

UU.

IBR: Institute of Boiler and Radiator Manufacturers, aka Hydronics Institute, P. 0. Box 218,
35 Russo Place, Berkeley Heights, NJ 07922.

VV.

ICBO: International Conference of Building Officials, 5360 S. Workman Mill Road,
Whittier, CA 90601.

WW.

IEEE: Institute of Electrical and Electronics Engineers, 345 East 47th Street, New York, NY
10017.

XX.

IMIAC: International Masonry Industry All-Weather Council, International Masonry
Institute, 815 15th Street, N.W., Washington, DC 20005.

YY.

MBMA: Metal Building Manufacturer's Association, 1230 Keith Building, Cleveland, OH
44115.

ZZ.

MFMA: Maple Flooring Manufacturers Association, 60 Rivere Drive Northbrook, IL 60062.

AAA. MIL: Military Specifications, Naval Publications and Forms Center, 5801 Tabor Avenue,
Philadelphia, PA 19120.
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BBB.

ML/SFA: Metal Lath/Steel Framing Association, 221 North LaSalle Street, Chicago, IL
60601.

CCC.

NAAMM: National Association of Architectural Metal Manufacturers, 221 North LaSalle,
Street Chicago, IL 60601.

DDD. NBS: National Bureau of Standards
EEE.

NCMA: National Concrete Masonry Association, P.O. Box 781, Herndon, VA 22070.

FFF.

NEBB: National Environmental Balancing Bureau, 8224 Old Courthouse Road, Vienna, VA
22180.

GGG. NEC: National Electric Code.
HHH. NEMA: National Electrical Manufacturers' Association, 2101 "L" Street, N.W. Washington,
DC 20037.
III.

NFPA: National Fire Protection Association, P.O. Box 9101, Quincy, MA 02269.

JJJ.

NFPA: National Forest Products Association, 1619 Massachusetts Avenue, N.W.,
Washington, DC 20036.

KKK. NSWMA: National Solid Wastes Management Association, 1730 Rhode Island Avenue,
N.W. Washington, DC 20036.
LLL.

NTMA: National Woodwork Manufacturers Association, 205 W. Touhy Avenue, Park
Ridge, IL 60068.

MMM. PCA: Portland Cement Association, 5420 Old Orchard Road, Skokie, IL 60077.
NNN. PCI: Prestressed Concrete Institute, 201 North Wells Street, Chicago, IL 60606.
OOO. PS: Product Standard, U.S. Department of Commerce, Washington, DC 20203.
PPP.

PTI: Post Tensioning Institute.

QQQ. RIS: Redwood Inspection Service, One Lombard Street, San Francisco, CA 94111.
RRR.

RCSHSB: Red Cedar Shingle and Handsplit Shake Bureau, 515 116th Avenue Bellevue,
WA 98004.

SSS.

SAE: Standard Automotive Engineering.

TTT.

SDI: Steel Deck Institute, P.O. Box 9506, Canton, OH 44711.

UUU.

SDI: Steel Door Institute, 712 Lakewood Center North, 14600 Detroit Avenue, Cleveland,
OH 44107.

VVV.

SIGMA: Sealed Insulating Glass Manufacturers Association, 111 East Wacker Drive,
Chicago, IL 60601.
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WWW. SJI: Steel Joist Institute, 1205 48th Avenue North Suite A, Myrtle Beach, SC 29577.
XXX.

SMACNA: Sheet Metal and Air Conditioning Contractors' National Association, 8224 Old
Court House Road, Vienna, VA 22180.

YYY.

SSPC: Steel Structures Painting Council, 4400 Fifth Avenue, Pittsburgh, PA 15213.

ZZZ.

TCA: Tile Council of America, Inc., Box 326 Princeton, NJ 08540.

AAAA. UL: Underwriters' Laboratories, Inc., 333 Pfingston Road, Northbrook, IL 60062.
BBBB. USS Gage: United States Standard Gage
CCCC. WCLIB: West Coast Lumber Inspection Bureau, 6980 S.W. Varns Road, Box 23145,
Portland, OR 97223.
DDDD. WWPA: Western Wood Products Association, 1500 Yeon Building, Portland OR 97204.
PART 2 – PRODUCTS (Not Used)
PART 3 – EXECUTION (Not Used)
END OF SECTION 01 42 19
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SECTION 01 60 00 – MATERIAL AND EQUIPMENT
PART 1
1.1

1.2

GENERAL
SECTION INCLUDES
A.

Products

B.

Transportation and Handling

C.

Storage and Protection

D.

Product Options

E.

Substitutions

RELATED SECTIONS
A.

1.3

1.4

1.5

Section 00 21 13 - Instructions to Bidders

PRODUCTS
A.

Includes new material, machinery, components, equipment, fixtures and systems forming
the work. Does not include machinery and equipment used for preparation, fabrication,
conveying and erection of the work. Products may also include existing materials or
components required for reuse.

B.

Do not use materials and equipment removed from existing premises, except as
specifically permitted by the Contract Documents.

C.

Provide interchangeable components of the same manufacturer for similar components.

TRANSPORTATION AND HANDLING
A.

Transport and handle products in accordance with manufacturers' instructions.

B.

Promptly inspect shipments to assure that products comply with requirements, quantities
are correct, and products are undamaged.

C.

Provide equipment and personnel to handle products by methods to prevent soiling,
disfigurement, or damage.

STORAGE AND PROTECTION
A.
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B.

For exterior storage of fabricated products, place on sloped supports, above ground.

C.

Provide off-site storage and protection when site does not permit on-site storage or
protection.

D.

Cover products subject to deterioration with impervious sheet covering.
ventilation to avoid condensation.

E.

Store loose granular materials on solid flat surfaces in a well-drained area. Prevent
mixing with foreign matter.

F.

Provide equipment and personnel to store products by methods to prevent soiling,
disfigurement, or damage.

G.

Arrange storage of products to permit access for inspection. Periodically inspect to
assure products are undamaged and are maintained under specified conditions.

H.

All pipe shall be stored with both ends covered with plastic sheeting, secured in place
against wind and precipitation.

Provide

PRODUCT OPTIONS
A.

Products specified by reference standards or by description only shall mean any product
meeting those standards or description.

B.

Products specified by naming one or more manufacturers shall mean products of
manufacturers named and meeting specifications; no options or substitutions allowed.

C.

Products specified by naming one or more manufacturers, with a provision for
substitutions, means that the Contractor shall submit a request for substitution for any
manufacturer not named.

SUBSTITUTIONS
A.

Instructions to Bidders specifies time restrictions for submitting requests for substitutions
to requirements specified in this section, during the bidding period.

B.

Substitutions may be considered when a product becomes unavailable through no fault of
the Contractor.

C.

Document each request with complete data, substantiating compliance of proposed
substitution with Contract Documents.

D.

A request constitutes a representation that the Contractor:
1.
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will provide the same warranty for the substitution as for the specified product;
will coordinate installation and make changes to other work which may be required
for the work to be complete, with no additional cost to the Owner;
waives claims for additional costs or time extension which may subsequently
become apparent; and
will reimburse Owner for review or redesign services associated with re-approval by
authorities.

E.

Substitutions will not be considered when they are indicated or implied on shop drawings
or product data submittals, without separate written request, or when acceptance will
require revision to the Contract Documents.

F.

Substitution Submittal Procedure:
1.
2.
3.

Submit three (3) copies or request for substitution for consideration. Limit each
request to one proposed substitution.
Submit shop drawings, product data, and certified test results attesting to the
proposed product equivalence.
The Engineer will notify Contractor, in writing, of decision to accept or reject
request.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 60 00
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SECTION 01 70 00 - CONTRACT CLOSEOUT
PART 1
1.1

GENERAL

SCOPE OF WORK
A.

This Section specifies administrative and procedural requirements for project closeout,
including but not limited to:
1.
2.
3.
4.
5.
6.
7.
8.

B.

1.2

Contract closeout shall verify that construction work is complete and in conformance
with the Contract Plans and Specifications and shall permit the formal contract
documentation to be completed.

RELATED SECTIONS
A.

1.3

Contract Closeout Procedures
Final Cleaning
Adjusting
Project Record Documents
Warranties
Waiver & Release of Liens
Consent of Surety to Final Payment
Spare Parts and Maintenance Materials

Section 01 40 00 – Quality Control Requirements

CONTRACT CLOSEOUT PROCEDURES
A.

Contract Closeout is a planned series of activities that shall verify the completed
construction and installation work for the Contract.

B.

The Contract Closeout will be comprised of the following components:
1.

Checkout and Certifications: whether or not stated in subsequent sections, prior to
checkout and certification the following tasks must be completed:
a. The construction must be complete. For this purpose, completion of
construction shall be defined in accordance with the following guidelines:
i.
The Contractor has completed the construction and erection of the
Work in conformance to the Contract Drawings and Specifications.
ii.
The Contractor has installed and adjusted operating products,
equipment, systems of facilities, as applicable, and as specified by the
erection, installation, or operations and maintenance of the
manufacturer.
b. All shop drawings have been submitted and have been given final approval by
the Engineer or other authorities.
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c. All shop tests must be complete and the approved test results submitted to the
Engineer.
d. The Engineer and Owner have accompanied the Contractor for inspection to
verify conformance with the Contract Documents. The Engineer and Owner
will keep a punch list of items that will include work items that are missing,
incomplete, damages, incorrect items, or improperly installed or constructed.
The Contractor shall correct the punch list items by re-work, modification, or
replacement, as appropriate, until all items conform to the Contract Documents.
e. The Contractor has submitted the final Application for Payment identifying
total adjusted Contract Sum, previous payments, and sum remaining due. The
Contractor shall submit the following documents with or prior to Final
Application or Payment: Contract Completion and Acceptance Certificate,
Consent of Surety to Final Payment, Release and Waiver of Liens and Claims,
Affidavit of Payment of Debts and Claims, and remaining releases, waivers,
guarantees, and all data required by the Contract Documents.
2.

Start-up: whether or not stated in subsequent sections, prior to start-up the
following tasks must be complete:
a. All checkout, field acceptance tests, and certifications must be satisfactorily
completed,
b. All operations and maintenance manuals must be submitted to the Owner and
Engineer,
c. All preliminary training by the manufacturer’s representatives must be
completed,
d. An approved start-up procedure must be in place.

3.

Substantial Completion: dates of substantial completion for each Phase of
construction will be certified by the Engineer. These dates will not be certified by
the Engineer until the following items have been satisfied by the Contractor:
a. Whether or not stated in subsequent sections, as soon as practical after initial
start-up, the Contractor shall arrange for the manufacturers’ representatives to
perform all field tests and complete all additional training.
b. All Contract requirements are coordinated into a fully operational system. All
individual units of equipment and treatment are fully operational and
performing at specified efficiencies. Where efficiencies are not specified,
performance must meet acceptable standards for the particular unit.
i. All field tests have been completed and satisfactory reports forwarded to
the Engineer.
ii. All final training has been completed by the manufacturers’
representatives.
iii. All spare parts and lubricants have been satisfactorily delivered to the
Owner.
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Final Completion
a. Whether or not stated in subsequent sections, prior to completion the following
tasks must be completed:
i.
All items in the punch list, which is held by the Engineer, must be
completed.
ii.
The Contract closeout documentation must be submitted and
approved by the Engineer.
iii.
A response plan to address warranty issue must be submitted and
approved by the Engineer.
Guarantee Period
a.
During the Guarantee Period, as defined by the General Conditions, the
Contractor shall correct all deficiencies.
b.
Corrective work will be identified by the Engineer. The Contractor will be
notified of the item(s) requiring corrective work.
c.
The Contractor shall begin corrective work within 72 hours of being notified
of the deficiency by the Engineer and work shall be conducted continuously
until the deficiency is corrected. Upon completion of the corrective work,
the Contractor shall submit a letter report to the Engineer detailing a
description of the deficiency and the correction action that was performed.
If the Contractor does not begin work with 72 hours of notification, or does
not work continuously to correct the work, the Owner may have the work
completed by others and have all costs deducted from the money that would
otherwise be due to the Contractor.
d.
The Contractor will coordinate all corrective work with the Engineer and the
Owner.

FINAL CLEANING
A.

The Contractor shall complete the following cleaning operations prior to requesting
inspection for Certification of Substantial Completion:
1.

2.
3.
4.
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Grade site to provide drainage flow to an approved catch basin or closed drainage
system.
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ADJUSTING
A.

1.6
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Adjust operating products and equipment to ensure smooth and unhindered operation.

PROJECT RECORD DOCUMENTS
A.

Throughout the Contract Time, the Contractor shall maintain on site one set of the
following Project Record Documents. Actual revisions to the Work shall be recorded in
these documents:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Contract Drawings
Specifications
Addenda
Change Orders and other Modifications to the Contract Documents
Reviewed shop drawings, product data, and samples, including all sketches,
drawings, diagrams, details and tables prepared or used by Contractor to construct
or illustrate any portion of the Work.
Written interpretations and clarifications
Field Orders
Field test reports properly verified
Photographs

B.

Store As-Built Documents separate from documents used for construction and protect
from fire, vandalism and theft.

C.

Record information concurrent with construction progress. Establish survey control
onsite and conduct site survey of existing conditions and as-built conditions. Final
survey data will be stamped by a Land Surveyor registered in the State of Rhode Island.

D.

Record Documents and Shop Drawings: Upon commencement of work and request by
the Contractor, one set of reproducible Contract Drawings will be provided to the
Contractor for use and reference. If any Drawings are reissued during construction due to
approved changes in the Work, a revised copy of affected drawings in the same
reproducible form will also be provided to the Contractor. If Contractor requests an
electronic CAD version of the Drawings, a copy of CAD files in version 2018 of
AutoCAD software format will be provided for the Contractor’s convenience in
establishing a CAD system. CAD files will be provided as a courtesy only and are not
part of the contract documents nor are they guaranteed or warranted for accuracy or
completeness in any manner. The Contractor shall be fully responsible for any costs
associated with use of the CAD files. Contractor solely assumes all risk in using the
provided CAD files. If any Drawings are reissued during construction by the Engineer
due to approved changes in the Work, an updated CAD file will also be provided to the
Contractor in AutoCAD format to which all of the aforementioned provisions will also
apply. For record documentation, the Contractor is required to legibly mark the
reproducible Contract Drawings, and all shop drawings and construction drawings to
record actual construction including:
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1.
2.
3.
4.
5.
6.

7.

8.
9.
10.
11.
12.
E.

2.
3.

1.7

Measured depths of excavations in relation to finish floor/invert datum.
Measured horizontal and vertical locations of excavation limits, underground
tunnels, pipelines, utilities, and appurtenances, referenced to permanent surface
improvements.
Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.
Field changes of dimension and detail.
Details not on original Contract Drawings.
Make the complete set of Record Documents available to the Construction
Manager for review prior to each Application for Payment. For each review,
highlight changes made since the previous review by boldly encircling the change
and by describing the change and change number in the revision block at the
bottom of the Drawings. Updating the Record Documents by the Contractor is a
condition precedent to acceptance of the Application for Payment by the
Construction Manager.
Prior to submittal of the Contractor’s Final Application for Payment, submit two
prints of all marked documents. The Design Engineer, upon completion of all
work or at other time as agreed to with the Construction Manager and Commission,
will record information of the permanent project as-built document based upon
documentation furnished by the Contractor, Construction Manager, and
Commission.
Point to point wiring diagrams and construction sketches which the electrical
contractors have developed to detail project wiring.
Lighting circuit wiring which was field designed and not on Contract Drawings.
Layout shop drawings for field run construction such as piping, conduit, etc.
Field changes to manufacturer’s shop drawings.
Referencing Request For Information (RFI) of field change notice numbers on asbuilt drawings.

Specifications: Legibly mark and record at each product section description of actual
products installed, including the following:
1.

F.

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Manufacturer's name, address and telephone number and product model and serial
number.
Product substitutions or alternates utilized.
Changes made by Addenda and Modifications.

Submit Record Documents to Engineer with claim for final Application or Payment.

WARRANTIES
A.

Provide duplicate copies.

B.

Execute and assemble documents from subcontractors, suppliers and manufacturers.

C.

Provide Table of Contents and assemble in order of specification and section numbers.

D.

Submit prior to final Application of Payment.
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E.

1.8

For items of work delayed beyond date of Substantial Completion, provide updated
submittal within ten (10) days after acceptance, listing date of acceptance as start of
warranty period.

WAIVER AND RELEASE OF LIENS
A.

1.9

1.10
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Contractor shall furnish to the Owner and Final Waiver and Release of Liens statement
for the contract upon payment of the amount due for the Final Payment Application. The
Final Waiver and Release of Liens shall accompany the final payment application upon
submittal to the Owner.

CONSENT OF SURETY TO FINAL PAYMENT
A.

The Contractor’s surety shall provide a completed and executed “Consent of Surety to
Final Payment” form as part of the contract close-out documents.

B.

Deliver to the Owner with the Final Payment Application.

SPARE PARTS AND MAINTENANCE MATERIALS
A.

Provide products, spare parts, maintenance and extra materials in quantities specified in
individual specification sections.

B.

Deliver to the Owner; obtain receipt prior to Final Payment.

PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)

END OF SECTION 01 70 00
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SECTION 01 74 00 - MAINTENANCE
PART 1
1.1

SECTION INCLUDES
A.

1.2

1.3

Procedures for maintaining work completed under this Contract.

MAINTENANCE PERIOD
A.

The general maintenance period for all construction or materials under this Contract shall
be one (1) year subsequent to the date of the acceptance of the work by the Owner, or as
provided by other sections of this Specification.

B.

If the Owner puts any structure or equipment to use prior to acceptance of all work under
the Contract, the maintenance period for such structures or equipment shall be calculated
from the time use begins.

C.

Contractor agrees to replace the material which does not conform to the Contract
requirements, and to repair any damage of material or work without cost to the Owner, to
satisfaction of Engineer, in conformance with Contract Documents provided orders for
replacement and/or repairs are received in writing by the Contractor within the one year
period.

D.

This Section shall in no way limit the duration of the Contractor’s responsibility for the
correction of any defect due to workmanship or materials provided by the Contractor
which are not in compliance with the Contract Documents.

ABUSE OF WORK
A.

1.4

GENERAL

Contractor is not obligated to perform work of replacement or repair that he may prove is
required because of abuse by parties other than the Contractor, after the date the Owner
puts to continuous use the work requiring replacements or repair, or after date the Owner
has approved the Certificate of Completion.

EMERGENCY REPAIRS
A.

If the Owner deems necessary, the Owner shall order replacement or repairs be
undertaken within 24 hours.

B.

If the Contractor delays or fails to make the ordered replacement or repairs within the
time specified, the Owner shall have the right to make such replacements or repairs and
the expense shall be deducted from moneys due the Contractor, or moneys of the
Contractor retained by the Owner.
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PART 2

PRODUCTS (Not Used)

PART 3

EXECUTION (Not Used)
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END OF SECTION 01 74 00
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SECTION 05 12 00 - STRUCTURAL STEEL FRAMING
PART 1 – GENERAL
1.1

SUMMARY
A.

This Section includes the following:
1.

Structural steel repair of water tanks, including, but not limited to, the following:
a. replacement of any deteriorated steel; and fill welding or plating pit
deterioration.

2.
1.2

Welding work associated with replacements and/or modifications to tank vents and
overflow piping.

DEFINITIONS
A.

1.3

Structural Steel: Elements of structural-steel frame, as classified by AISC's "Code of Standard
Practice for Steel Buildings and Bridges," that support design loads.
SUBMITTALS

A.

Product Data: For each type of product indicated.

B.

Shop Drawings: Show fabrication of structural-steel components.
1.
2.
3.
4.
5.

Include details of cuts, connections, splices, holes, and other pertinent data.
Include embedment drawings.
Indicate welds by standard American Welding Society (AWS) symbols, distinguishing
between shop and field welds, and show size, length, and type of each weld.
Indicate type, size, and length of bolts, distinguishing between shop and field bolts.
Identify pretensioned and slip-critical high-strength bolted connections.
For structural-steel connections indicated to comply with design loads, include structural
analysis data signed and sealed by the qualified Professional Engineer registered in the
State of Rhode Island responsible for their preparation.

C.

Welding certificates.

D.

Qualification Data: For installer, fabricator, professional engineer, and testing agency.

E.

Mill Test Reports: Signed by manufacturers certifying that the following products comply
with requirements:
1.
2.
3.
4.
5.
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F.
1.4
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Source quality-control test reports.
QUALITY ASSURANCE

A.

Installer Qualifications: A qualified installer who participates in the AISC Quality
Certification Program and is designated an AISC-Certified Erector, Category CSE.

B.

Fabricator Qualifications: A qualified fabricator who participates in the AISC Quality
Certification Program and is designated an AISC-Certified Plant, Category Sbd.

C.

Welding: Qualify procedures and personnel according to AWS D1.1, "Structural Welding
Code-Steel."

D.

Comply with applicable provisions of the following specifications and documents:
1.
2.
3.
4.
5.

1.5

AISC's "Code of Standard Practice for Steel Buildings and Bridges."
AISC's "Specification for Structural Steel Buildings--Allowable Stress Design and Plastic
Design."
AISC's "Specification for the Design of Steel Hollow Structural Sections."
AISC's "Specification for Allowable Stress Design of Single-Angle Members."
RCSC's "Specification for Structural Joints Using ASTM A 325 or A 490 Bolts."

DELIVERY, STORAGE, AND HANDLING
A.

Store materials to permit easy access for inspection and identification. Keep steel members
off ground and spaced by using pallets, dunnage, or other supports and spacers. Protect steel
members and packaged materials from erosion and deterioration.
1.
2.

1.6

Store fasteners in a protected place. Clean and lubricate bolts and nuts that become dry
or rusty before use.
Do not store materials on structure in a manner that might cause distortion, damage, or
overload to members or supporting structures. Repair or replace damaged materials or
structures as directed.

COORDINATION
A.

Furnish anchorage items to be embedded in or attached to other construction without delaying
the Work. Provide setting diagrams, sheet metal templates, instructions, and directions for
installation.

PART 2 – PRODUCTS
2.1

STRUCTURAL-STEEL MATERIALS
A.

Channels, Angle Shapes: ASTM A 36/A 36M.

B.

Plate and Bar: ASTM A 36/A 36M.
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C.

Welding Electrodes: Comply with AWS requirements.
1.
2.

2.2
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E60 series electrodes shall be used for field welding to existing steel.
E70 series electrodes shall be used for shop fabrication of new steel components.

BOLTS, CONNECTORS, AND ANCHORS
A.

High-Strength Bolts, Nuts, and Washers: ASTM A 325, Type 1, heavy hex steel structural
bolts; ASTM A 563 heavy hex carbon-steel nuts; and ASTM F 436 hardened carbon-steel
washers.
1.
2.

B.

Tension-Control, High-Strength Bolt-Nut-Washer Assemblies: ASTM F 1852, Type 1, heavy
hex or round head steel structural bolts with splined ends; ASTM A 563 heavy hex carbonsteel nuts; and ASTM F 436 hardened carbon-steel washers.
1.

2.3

Finish: Plain.
Direct-Tension Indicators: ASTM F 959, Type 325 compressible-washer type:
a.
Finish: Plain.

Finish: Plain.

PRIMER
A.

2.4

Refer to Division 9 painting Sections for surface preparation and primer requirements.
FABRICATION

A.

Structural Steel: Fabricate according to AISC's "Code of Standard Practice for Steel Buildings
and Bridges" and AISC's "Specification for Structural Steel Buildings-Allowable Stress
Design and Plastic Design”.

B.

Holes: Provide holes required for securing other work to structural steel and for passage of
other work through steel framing members.
1.
2.
3.

2.5

Cut, drill, or punch holes perpendicular to steel surfaces. Do not thermally cut bolt holes
or enlarge holes by burning.
Base-Plate Holes: Cut, drill, mechanically thermal cut, or punch holes perpendicular to
steel surfaces.
Weld threaded nuts to framing and other specialty items indicated to receive other work.

SHOP PRIMING
A.

All shop fabricated structural steel components shall be shop primed except for the following:
1. Surfaces to be field welded.
2. Surfaces to be high-strength bolted with slip-critical connections.

B.

Surface Preparation, Priming, and Painting shall be according to the requirements of Division
9 painting Sections.
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SOURCE QUALITY CONTROL
A.

Owner will engage an independent testing and inspecting agency to perform shop tests and
inspections and prepare test reports.
1. Provide testing agency with access to places where structural-steel work is being
fabricated or produced to perform tests and inspections.

B.

Correct deficiencies in Work that test reports and inspections indicate does not comply with
the Contract Documents.

PART 3 – EXECUTION
3.1

EXAMINATION
A.

3.2

Verify dimensions, member sizes, and plate sizes for all tank components to be repaired or
replaced.
PREPARATION

A.

3.3

Provide temporary shores, guys, braces, and other supports during removal and replacement of
deteriorated tank components and during the erection of new components to maintain stability
of all tank components and to keep structural steel secure, plumb, and in alignment against
temporary construction loads and loads equal in intensity to design loads. Remove temporary
supports when permanent structural steel, connections, and bracing are in place, unless
otherwise indicated.
ERECTION

A.

Set structural steel components accurately in locations and to elevations indicated on the
approved Shop Drawing and according to AISC's "Code of Standard Practice for Steel
Buildings and Bridges" and "Specification for Structural Steel Buildings-Allowable Stress
Design and Plastic Design”.

B.

Maintain erection tolerances of structural steel within AISC's "Code of Standard Practice for
Steel Buildings and Bridges."

C.

Align and adjust various members forming part of complete structure before permanently
fastening. Before assembly, clean bearing surfaces and other surfaces that will be in
permanent contact with members. Perform necessary adjustments to compensate for
discrepancies in elevations and alignment.

D.

Splice members only where indicated on the approved Shop Drawings.

E.

Do not use thermal cutting during erection.

F.

Do not enlarge unfair holes in members by burning or using drift pins. Ream holes that must
be enlarged to admit bolts.
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FIELD CONNECTIONS
A.

High-Strength Bolts: Install high-strength bolts according to RCSC's "Specification for
Structural Joints Using ASTM A 325 or A 490 Bolts" for type of bolt and type of joint
specified.
1. Joint Type: Snug tightened, Pre-tensioned, or Slip critical as specified on the approved
Shop Drawings.

B.

Weld Connections: Comply with AWS D1.1 for welding procedure specifications, tolerances,
appearance, and quality of welds and for methods used in correcting welding work.
1. Comply with AISC's "Code of Standard Practice for Steel Buildings and Bridges" and
"Specification for Structural Steel Buildings-Allowable Stress Design and Plastic Design"
for bearing, adequacy of temporary connections, alignment, and removal of paint on
surfaces adjacent to field welds.

3.5

FIELD QUALITY CONTROL

A.

Testing Agency: Owner will engage a qualified independent testing and inspecting agency to
inspect field welds and high-strength bolted connections.

B.

Welded Connections: Field welds will be visually inspected according to AWS D1.1.
1. In addition to visual inspection, field welds will be tested according to AWS D1.1 and the
following inspection procedures, at testing agency's option:
a.
b.
c.
d.

C.
3.6

Liquid Penetrant Inspection: ASTM E 165.
Magnetic Particle Inspection: ASTM E 709; performed on root pass and on
finished weld. Cracks or zones of incomplete fusion or penetration will not be
accepted.
Ultrasonic Inspection: ASTM E 164.
Radiographic Inspection: ASTM E 94.

Correct deficiencies in Work that test reports and inspections indicate does not comply with
the Contract Documents.
REPAIRS AND PROTECTION

A.

Touchup Painting:
Sections.

Cleaning and touchup painting are specified in Division 9 painting

END OF SECTION 05 12 00

June 18, 2019

STRUCTURAL STEEL FRAMING
05 12 00 - 5

DIVISION 07
THERMAL AND MOISTURE PROTECTION

Pare Corporation

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No. 03066.55

SECTION 07 92 13- ELASTOMERIC JOINT SEALANTS
PART 1 – GENERAL
1.1

SUMMARY
A.

1.2

This Section describes the sealing of joints and cracks with a two-component, non-sag,
elastomeric polyurethane sealant. This sealant shall be applied at the junction between the
concrete foundation and steel tank base, where applicable and as directed by the Engineer.
DEFINITIONS

A.
1.3

Structural Steel: Elements of structural-steel frame, as classified by AISC's "Code of Standard
Practice for Steel Buildings and Bridges," that support design loads.
SUBMITTALS

A.

Product Data: For each type of product indicated.

B.

Material Safety Data Sheets (MSDS): For each type of product indicated.

1.4

QUALITY ASSURANCE
A.

Manufacturing Qualifications: The manufacturer of the specified product shall be ISO
9001:2008 certified and have in existence a recognized ongoing quality assurance program
independently audited on a regular basis.

B.

Contractor Qualifications: Contractor shall be qualified in the field of concrete repair and
protection with a successful track record of 10 years or more. Contractor shall maintain
qualified personnel who have received product training by a manufacturer's representative.

C.

Install materials in accordance with all safety and weather conditions required by manufacturer
or as modified by applicable rules and regulations of local, state and federal authorities having
jurisdiction. Consult Material Safety Data Sheets for complete handling recommendations.

1.5

DELIVERY, STORAGE, AND HANDLING
A.

All materials must be delivered in original, unopened containers with the manufacturer's name,
labels, product identification, and batch numbers. Damaged material must be removed from
the site immediately.

B.

Store all materials off the ground and protect from rain, freezing or excessive heat until ready
for use.

C.

Condition the specified product as recommended by the manufacturer.
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JOB CONDITIONS
A.

Environmental Conditions: Do not apply material if it is raining or snowing or if such
conditions appear to be imminent. Minimum application temperature 40ºF (5ºC) and rising.

B.

Protection: Precautions should be taken to avoid damage to any surface near the work zone
due to mixing and handling of the specified coating.

1.7

COORDINATION
A.

Furnish anchorage items to be embedded in or attached to other construction without delaying
the Work. Provide setting diagrams, sheet metal templates, instructions, and directions for
installation.

PART 2 – PRODUCTS
2.1

MATERIALS
A.

Polyurethane Sealant:
1. The joint sealant shall be a two-component, non-sag, polyurethane-base material. It shall
be applicable in horizontal, vertical, and overhead joints. The sealant shall be principally a
chemical cure to form an elastomeric substance. The color shall be introduced through a
"Color-pak" system. Sealant color shall be selected by Owner.
2. Joint sealant shall be Sikaflex-2c NS EZ, as manufactured by Sika Corporation, 1682
Marion Williamsport Road, Marion, OH 43302, or approved equivalent.

B.

Any primers, as required, recommended by the manufacturer of the specified product,
approved by the Engineer.

C.

Backer rod or bond breaker tape, as approved by Engineer.

2.2

PERFORMANCE CRITERIA
A.

Properties of the mixed polyurethane sealant:
1.
2.
3.

B.

Initial Cure (Tack-Free Time): 8-10 hours
Consistency: non-sag
Color: To be selected by Owner.

Properties of the cured polyurethane sealant.
1. Tensile Properties (ASTM D-412) at 14 days
Non-sag EZ
a. Tensile Strength at break: minimum
95 psi
b. Tensile Elongation: minimum
300%
c. Modulus of Elasticity – 100% Elongation
40 psi, min.
2. Shore A Hardness (ASTM D-2240) at 14 days:
a. Non-sag EZ: 25 +/-5
3. Tear Strength (ASTM D-624) at 14 days: non-sag 45 lbs./in
4. Adhesion in Peel (TT-S-00227E, ASTM C-794) at 21 days
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a. Concrete: >15 lb. min.
0% Adhesion Loss
Service Range: -40o to 170oF (-400 to 770C)
The sealant shall conform to Federal Specification TT-S-00227E, Type II, Class A.
The sealant shall conform to ASTM C-920, Type M, Grade NS, Class 25.
The sealant shall be capable of ±25% of the average joint width when tested in
accordance to the durability bond test of Federal Specification TT-S-00227E and ASTM
C-719.
9. The sealant shall be non-staining.
10. Final Cure: 3 days max.
5.
6.
7.
8.

PART 3 – EXECUTION
3.1

SURFACE PREPARATION
A.

3.2

The joint and adjacent substrate must be clean, dry, sound and free of surface contaminants.
Remove all traces of the old sealant, dust, laitance, grease, oils, curing compounds, form
release agents and foreign particles by mechanical means, i.e. – sandblasting, etc., as approved
by the Engineer. Blow joint free of dust using compressed air line equipped with an oil trap.
MIXING AND APPLICATION

A.

Mixing of the polyurethane sealant: Pour out entire contents of Component B into pail of
Component A. Add entire contents of Color-pak into pail and mix with low-speed drill (400-600
rpm) and approved paddle. Mix for 3-5 minutes to achieve a uniform color and consistency. Avoid
entrapment of air during mixing.

B.

Joints:
1. Provide testing agency with access to places where structural-steel work is being
fabricated or produced to perform tests and inspections.
2. Install approved backer rod or bond breaker tape in all joints subject to thermal movement
to prevent three-sided bonding and to set the depth of the sealant at a maximum of 1/2 in.,
measured at the center point of the joint width. Approval of the backer rod or bond
breaker tape shall be made by the Engineer.
3. Joints shall be masked to prevent discoloration or application on unwanted areas, as
directed by the Engineer. If masking tape is used, it shall not be removed before tooling,
yet must be removed before the initial cure of the sealant. Do not apply the masking tape
until just prior to the sealant application.
4. Install sealant into prepared joints when the joint is at mid-point of its expansion and
contraction cycle.
a. Non-sag sealant: Load the sealant into a caulking gun. Place the nozzle of the gun,
either hand or air or electric powered, into the bottom of the joint and fill entire joint.
Keep the tip of the nozzle in the sealant, continue with a steady flow of sealant
preceeding the nozzle to avoid air entrapment. Avoid overlapping the sealant to
eliminate the entrapment of air. Tool, as required, to properly fill the joint.
5. Adhere to all limitations and cautions for the polyurethane sealant in the manufacturer’s
printed literature.
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Cracks
1. Non- sag sealant: For best performance, sealant should be gunned into crack to a minimum
of 1/4" in depth. Place the nozzle of the gun, either hand or air or electric powered, into
the bottom of the crack and fill entire crack. Keep the tip of the nozzle in the sealant,
continue with a steady flow of sealant preceeding the nozzle to avoid air entrapment.
Avoid overlapping the sealant to eliminate the entrapment of air. Tool as required to
properly fill the crack.
2. Adhere to all limitations and cautions for the polyurethane sealant as stated in the
manufacturers printed literature.

3.3

CLEANING
A.

The uncured polyurethane sealant can be cleaned with an approved solvent. The cured
polyurethane can only be removed mechanically.

B.

Leave work area in a neat, clean condition without evidence of spillovers onto adjacent areas.

END OF SECTION 07 92 13
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SECTION 09 97 13.24 - STEEL WATER STORAGE TANK PAINTING
PART 1
1.1

RELATED DOCUMENTS
A.

1.2

GENERAL

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division I Specification Sections, apply to this Section.

SUMMARY
A.

This Specification applies to three (3) steel water storage tanks in the SWSB water
system:
1.
2.
3.

B.

The Contractor shall coordinate with SWSB to ensure the timely removal, temporary
relocation and re-installation of tank mounted antennas, associated wiring to ensure safe
work zones are provided. Please note that the Island Woods tank antenna will need to
remain operational throughout the tank rehabilitation work.

C.

The Contractor shall supply all labor, materials and equipment necessary for the blast
cleaning, containment, surface preparation, and the spot cleaning and painting of the
interior and exterior surfaces of the rehabilitated tank structures. Work to include all
required sampling and testing, and the final disinfection of the water storage facility, as
specified herein.

D.

Disinfection and testing of interior surfaces prior to use for potable water are provided in
Specification Section 33 01 10.59

E.

All materials that are to come in contact with potable water shall be NSF 60 or 61
approved.

F.

Related Sections:
1.
2.
3.
4.

1.3

1 MG Rocky Hill Tank
4 MG Island Woods Tank
0.3 MG Burlingame Tank

Section 05 12 00 – Structural Steel Framing
Section 07 92 13 – Elastomeric Joint Sealants
Section 33 01 10.59 – Disinfection of Water Utility Storage Tanks
Section 33 16 96 – Water Storage Tank Appurtenances

REFERENCE STANDARDS
A.

The latest edition of the following standards and specifications shall be used with regard
to materials, design, construction, inspection and testing to the extent specified herein:
1.
2.

June 18, 2019

ANSI/NSF 61 - Drinking Water System Components - Health Effects.
Recommended Standards for Water Works (Ten States), 2012 Edition
STEEL WATER STORAGE TANK PAINTING
09 97 13.24 - 1

Pare Corporation

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
1.4

1.5
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ASTM D 16 - Terminology Relating to Paint, Varnish, Lacquer, and Related
Products.
ASTM D 4263 - Indicating Moisture in Concrete by the Plastic Sheet Method.
ASTM F 1869 - Measuring Moisture Vapor Emission Rate of Concrete Subfloor
Using Anhydrous Calcium Chloride.
AWWA C 652 - Disinfection of Water-Storage Facilities.
AWWA D 102 - Coating Steel Water Storage Tanks.
International Concrete Repair Institute (ICRI) Guideline No. 03732 - Selecting
and Specifying Concrete Surface Preparation for Sealers, Coatings, and Polymer
Overlays.
OSHA 1926
SSPC-SP 1 - Solvent Cleaning.
SSPC-SP 2 - Hand Tool Cleaning.
SSPC-SP 3 - Power Tool Cleaning.
SSPC-SP 6/NACE 3 - Commercial Blast Cleaning.
SSPC-SP 7 – Brush-Off Blast Cleaning.
SSPC-SP 10/NACE 2 - Near-White Metal Blast Cleaning.
SSPC-SP 11 - Power Tool Cleaning to Bare Metal.
SSPC-SP 12 – Water Jetting Prior to Recoating
SSPC-SP 13/NACE 6 - Surface Preparation of Concrete.
SSPC-PA 1 – Painting Application Specification.
SSPC-PA 3 – Painting Application Guide for Safety in Paint Application.
SSPC Vis-1 - Pictorial Surface Preparation Standards for Painting Steel
Structures.

DEFINITIONS

A.

Definitions of Painting Terms: ASTM D 16, unless otherwise specified.

B.

Dry Film Thickness (DFT): Thickness of a coat of paint in fully cured state measured in
mils (1/1000 inch).

QUALITY ASSURANCE

A.

Qualifications: Prospective Contractors shall sufficiently demonstrate experience in the
rehabilitation of similar tank structures. Contractors shall use only thoroughly trained
and experienced workers completely familiar with the work required for the tank
rehabilitation work. All cleaning, surface preparation and painting work shall be
performed by a qualified company having at least ten (10) years of experience and shall
have performed steel tank painting work for at least twenty (20) steel water storage tanks.

B.

The Contractor shall be a qualified rigger or shall engage the services of a qualified
rigger on the job at all times when rigging is being used. The foreman in charge shall
have all rigging inspected by the rigger prior to use.

C.

The Contractor shall abide by all local, state and federal laws for confined space entry.

D.

All colors, unless specified herein, shall be selected by the Owner. The color selected
will not necessarily conform to the manufacturer's color chart and any tinting required
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shall be done by the paint manufacturer to conform to the approved sample.
Only non-lead-based pigmentation shall be allowed for both interior and exterior primers
and top coats.

SUBMITTALS
A.

Shop Drawings: Submit the following in accordance with Section 01 33 00 – “Submittal
Procedures”:
1.
2.

3.
4.

5.
6.

7.
8.
9.
10.
June 18, 2019

Product Data: Submit manufacturer's product data for each coating, including
generic description, product line number, complete technical data, surface
preparation, and application instructions.
Product Data: Submit technical data sheets for each coating, giving descriptive
data. Curing times, mixing, thinning, and application requirements.
a.
Provide material analysis, including vehicle type and percentage by
weight and by volume of vehicle, resin and pigment.
b.
Provide upon request of the Engineer, specific ASTM Performance
Criteria for the submitted materials.
Product Data: Submit manufacturer’s Material Safety Data Sheets (MSDS) and
other safety requirements.
Color Samples: Submit manufacturer’s color samples showing full range of
standard colors.
a.
Submit three (3) samples of each coating and color selected, showing
bare, prepared surface and each successive coat.
b.
Samples shall be submitted on hardboard or metal as appropriate to
coating system (size not less then 5” x 11”). Label samples on back
identifying manufacturer, product name, and color number.
Manufacturer’s Quality Assurance: Submit manufacturer’s certification that
coatings comply with specified requirements and are suitable for intended
application.
Applicator’s Quality Assurance: Submit list of a minimum of twenty (20)
completed projects of similar size and complexity to this Work. Include for each
project, including projects where the specified coating system has been
successfully applied.
a.
Project name and location.
b.
Name of Owner.
c.
Name of Contractor.
d.
Name of Engineer.
e.
Name of coating manufacturer.
f.
Approximate area of coatings applied.
g.
Date of completion.
Applicator’s Quality Assurance: Provide certification that specialized equipment
as may be required by manufacturer for proper application of coating materials
shall be utilized.
Warranty: Submit manufacturer’s standard warranty.
Containment system design details including materials of construction, methods
of support, and any other equipment or appurtenances that is required for the
stability and maintenance of the containment system.
Worker safety plan as it pertains to the OSHA and environmental regulations
STEEL WATER STORAGE TANK PAINTING
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11.
12.
13.
B.

2.

Schedule a conference and inspection to be held on-site before field application
of coating systems begins.
Conference shall be attended by Contractor, Engineer, Owner’s representative,
coating applicators and a representative from the coating material manufacturer.

DELIVERY, STORAGE, AND HANDLING
A.

Delivery: Deliver materials to site in manufacturer's original, unopened containers and
packaging, with labels clearly identifying:
1.
2.
3.
4.
5.
6.

B.

2.
3.
4.
C.

Coating or material name.
Manufacturer.
Color name and number.
Batch or lot number.
Date of manufacture.
Mixing and thinning instructions.

Storage:
1.

1.8

associated with confined space entry; air emissions associated with cleaning,
blasting, or painting operations; and residual blast waste handling.
A plan for providing adequate cross ventilation and containment during welding,
abrasive blasting, painting and curing of the interior of the tank.
A certified test report shall be submitted indicating results from the dry film
thickness and holiday tests.
A plan for chlorinating method to be used shall be submitted with the calculation
for the amount of chlorine to be added to the tank.

Pre-Installation meetings:
1.

1.7
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Store materials in a clean dry area and within temperature range in accordance
with manufacturer's instructions.
Keep containers sealed until ready for use.
Do not use materials beyond manufacturer’s shelf life limits.
Comply with all health and fire safety regulations.

Handling: Protect materials during handling and application to prevent damage or
contamination.

ADDITIONAL REQUIREMENTS

A.

Weather:

1.
2.
3.
June 18, 2019

Air and Surface Temperatures: Prepare surfaces and apply and cure coatings
within air and surface temperature range in strict accordance with manufacturer’s
instructions.
Surface Temperature: Minimum of 5 degrees F (3 degrees C) above dew point,
or in accordance with manufacturer’s instructions if more stringent.
Relative Humidity: Prepare surfaces and apply and cure coatings within relative
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4.
5.

humidity range in accordance with manufacturer’s instructions.
Precipitation: Do not prepare surfaces or apply coatings in rain, snow, fog, or
mist.
Wind: Do not spray coatings if wind velocity is above manufacturer’s limit.

B.

Ventilation: Provide ventilation during coating evaporation stage in confined or enclosed
areas in accordance with AWWA D102.

C.

Dust and Contaminants:
1.
2.
3.

4.

D.

1.
2.

3.

4.

PART 2

Schedule coating work to avoid excessive dust and airborne contaminants.
Protect work areas from excessive dust and airborne contaminants during coating
application and curing.
The Contractor shall furnish all materials, equipment and labor for the design,
fabrication, and erection of a Class 1A containment system for the containment
and management of abrasive blast residuals in accordance with SSPC Guide 6
(Con). This temporary system shall include all suitable dust collectors,
ventilators, decontamination trailers, air quality monitors, personal monitors, and
any other incidental equipment.
Work to be performed in accordance with RIDEM regulations for fugitive dust
(250-RICR-120-05-5).

Worker Protection
1.

2.1

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

Contractor shall be responsible for all employee health and safety in accordance
with Federal, State and local requirements.
Contractor will conform to the applicable OSHA requirements for the workers’
protection as stipulated in 29CFR 1910.1025. Sanitary facilities shall include
change rooms and shower facilities.
Shower facilities shall be those specifically designed for decontamination
purposes and shall be equipped with a wastewater filtration system rendering
wastewater non-hazardous. The Contractor shall maintain the filtration system in
accordance with manufacturer’s instructions and shall properly dispose of all
filtered residuals and spent filter media.
The Contractor shall provide OSHA approved respiratory and other protective
equipment for worker protection during the cleaning and blasting operations
required for this project. Protective clothing and other PPE shall be provided by
the Contractor, as required by OSHA.
Contractor shall certify to the Owner that all employees or other subcontractor
employees, as applicable, are medically qualified to perform the proposed tank
cleaning.

PRODUCTS

GENERAL
A.

June 18, 2019

All tank painting shall be in accordance with the latest edition of AWWA D102, the Steel
Structures Painting Council Specification SSPC-PA1, approved paint manufacturer
specifications, and as specified herein.
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B.

Each paint system shall be from a single manufacturer. Materials specified are those that
have been evaluated for the specific service. Products of the Tnemec Company, Inc. are
listed to establish a standard of performance and quality. Equivalent materials of other
manufacturer’s may be submitted on written approval of the Engineer. Requests for
substitution shall include manufacturer’s literature for each product giving name, product
number, generic type, descriptive information, solids by volume, recommended dry film
thickness and certified lab test reports showing results to equal the performance criteria
of the products specified herein. In addition, a list of a minimum 15 water tank projects
located in the New England Region in the last 10 years shall be submitted in which each
product has been used and rendered satisfactory service.

C.

All paint systems shall be environmentally (VOC) compliant in accordance with all
Federal and Rhode Island regulations and the latest OTC (Ozone Transport Commission)
VOC regulations.

D.

The interior paint system shall conform to Inside Coating System No. 5 as defined in
AWWA D102 and shall be NSF approved. The Rhode Island Department of Health has a
zero (0) VOC extractable requirement for potable water in contact with new lining
systems. The interior finish lining shall be 100% solids by volume and contain no
Xylene, Xylol and/or MEK solvents.

E.

The exterior paint system shall conform to Outside Coating System No. 4 or No. 6 as
defined in AWWA D102.

F.

“Or Equivalent”: The Contractor shall furnish the required exterior and interior painting
systems as specified herein. All paint coating and other related products, such as solvents
and thinners, shall be supplied by the same paint manufacturer. The specified painting
systems are based on products manufactured by the Tnemec Company in Kansas City,
Missouri. “Or Equivalent” systems may be considered as an alternative product.

EXTERIOR COATING SYSTEM
A.

The exterior coating system shall be a three-coat zinc, epoxy, polyurethane and
fluoropolymer coating system applied to all exterior surfaces of the tank, including all
appurtenances such as railings, columns, structural support systems and members,
overflow pipe, steel riser pipe, vent pipes, vents, frames, hatch covers, ladders, ladder
safety cage, panels, cabinets, etc.

B.

Coating System for Base Bid (product and dry film thickness):

mils

June 18, 2019

1.
2.
3.
4.

Prime coat - Tnemec, Series 94-H2O Hydro-Zinc
Stripe prime coat- Tnemec, Series 27 Typoxy
Intermediate coat- Tnemec, Series 27 Typoxy
Finish coat- Tnemec, Series 1095 Endurashield

5.
mils

Finish coat- Tnemec, Series 1095 Endurashield

2.5-3.5 mils
2.5-3.5 mils
2.5-3.5 mils
3.0-4.0
3.0-4.0
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C.

Coating System for Owner’s Alternate Bid (product and dry film thickness):
1.
2.
3.
4.
5.

2.3
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Field prime coat - Tnemec, Series 94-H2O Hydro-Zinc
Stripe prime coat- Tnemec, Series 27 Typoxy
Intermediate coat- Tnemec, Series 27 Typoxy
Full field topcoat - Tnemec, Series 1095 Endurashield
Top coat - Tnemec, Series 701 HydroFlon

2.5 - 3.5 mils
2.5-3.5 mils
2.5-3.5 mils
3.0 - 4.0 mils
2.5 - 3.5 mils

D.

Stripe coat shall be applied to weld seams and leading edges.

E.

The finish color of the top coat for the tank shall be selected by the Owner. Three colors
similar to the existing finish of the water storage tank shall be provided for Owner
selection.

F.

Furnish to the Owner two (2) gallons of exterior top coat of the same type and color used
on the work.

INTERIOR COATING SYSTEM
A.

The interior coatings shall be a urethane zinc rich primer followed by a two-coat epoxy
coating system applied to all interior surfaces of the tank including the floor, roof,
hatches, column pipe, steel riser pipe, structural support systems, and other
appurtenances.

B.

Coating System (product and dry film thickness):
Interior Shell Walls and Floor Surfaces:
1.

Prime coat - Tnemec, Series 94-H2O Hydro-Zinc
3.5 mils
2.
Stripe prime coat - Tnemec, Series V140 Pota-Pox II
3.
Top coat - Tnemec, Series FC 22 Epoxoline white

2.5

–

2.5 – 3.5 mils
25 – 35 mils

Interior Underside of Roof Plates and Support Structure:
1.
Prime coat - Tnemec, Series 94-H2O Hydro-Zinc
3.5 mils
2.
Stripe prime coat - Tnemec, Series V140 Pota-Pox II
3.
Full Intermediate Coat: Tnemec, Series V140 - 1255
Beige Pota-Pox II
4.
Top coat – Tnemec Series V140 Pota-Pox II 15BL
Tank White

2.5

–

2.5 – 3.5 mils
4.0 – 6.0 mils
4.0 – 6.0 mils

C.

Pit filling shall be completed with Tnemec Series 215 Surfacer or approved equivalent.

D.

Stripe coat shall be applied to weld seams and leading edges.

E.

Interior ceiling weld seam openings shall be sealed with De-Neef DeneSeal P-2235 100%
solids and shall be an NSF 61 Standard Sealant.

June 18, 2019
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DEHUMIDIFICATION AND HEATING
A.

As required to perform the work within the paint manufacturers specifications or other
project requirements, the Contractor shall furnish and maintain on site a dehumidification
and indirect hot-air heating system that is capable of maintaining a controlled atmosphere
for the interior of the tank during the surface preparation, coating application procedures,
and full cure of the interior coating system. The systems shall include all equipment,
materials, labor, and power supply for operation. The specified surface preparation
standard (SSPC SP 10) must be maintained with the use of this equipment. While this
equipment is in use, and prior to coating, should the surface preparation quality fall
below the specified standard, the Contractor shall re-clean the affected surfaces, at his
own expense, to the specified standard prior to coating. The Contractor shall utilize
dehumidification and heating equipment to maintain minimum surface temperatures and
minimum dew point requirements for the interior coating system on an as needed basis
throughout the application and cure-to-immersion service time frames, as established by
the coating manufacturer.

B.

The Contractor shall submit detailed information to include the manufacturer of the unit,
dimensions, power requirements, flow rates, and moisture removal.

C.

The Contractor shall submit a plan indicating the location of all proposed equipment.

PART 3
3.1

Standard Contract Documents
Tank Rehabilitation Project
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EXECUTION

GENERAL

A.

The Contractor shall coordinate with SWSB to ensure the timely removal, temporary
relocation and re-installation of tank mounted antennas, and associated wiring. The
Island Woods SCADA antenna shall be temporarily remounted and remain operational.

B.

After the tank has been drained, Contractor shall ensure that all sediment has been
removed from the tank floor and inlet/outlet piping, as necessary and determined by the
Engineer.

C.

No paint shall be applied when the temperature of the surface to be painted is below the
minimum temperature specified by the paint manufacturer, or less than 5 degrees above
the dew point temperature. Paint shall not be applied to wet or damp surfaces or when
the relative humidity exceeds 85%. Follow paint manufacturer’s recommendations for
the specific paint system used.

D.

The Contractor shall remove and legally dispose of all sediment, including the debris
from the tank interior visible after the tank has been drained, prior to any coating.

E.

Before painting, remove slag, weld metal splatter and sharp edges by chipping or
grinding. All surfaces that have been welded, abraded or otherwise damaged shall be
cleaned and primed in the field in accordance with the paint system requirements.

June 18, 2019
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F.

All areas blasted in the field shall be coated the same day before any oxidation occurs.

G.

Take precautionary measures to prevent fire hazards and spontaneous combustions.
Remove empty paint containers from site.

H.

Place cotton waste, cloths, and hazardous material in containers, and remove from site
daily.

I.

Protect elements surrounding work of this section from damage or disfiguration.

J.

During application of coating materials, post ‘Wet Paint’ signs.

K.

During application of solvent based materials, post ‘No Smoking’ signs.

EXAMINATION
A.

Site Verification of Conditions:
1.
2.
3.
4.

3.3

TANK DRAINING COORDINATION
A.

3.4

Examine areas and conditions under which application of coating systems shall
be performed for conditions that will adversely affect execution, permanence, or
quality of coating system application.
Correct conditions detrimental to timely and proper execution of Work.
Do not proceed until unsatisfactory conditions have been corrected.
Commencement of installation constitutes acceptance of conditions and
responsibility for satisfactory performance.

SWSB will be responsible for draining each tank. The Contractor shall pump out and
remove any remaining water within the bottom of the tank and remove any sediment as
part of the initial cleaning of the tank’s interior.

SITE MOBILIZATION AND PREPARATION

A.

The Contractor may be required to temporarily remove the existing chain-link fence
around the tanks to facilitate the installation of the proper containment system required
for the performance of the contract work. The Contractor shall make this determination
during the bidding phase at the time of the site examination in order to include the cost
of the temporary removal and re-attachment of the existing chain-linking fencing, if
required, upon completion of the contract work.

B.

Contractor shall complete any site clearing or tree trimming necessary to perform the
project scope of work.

C.

The Contractor shall furnish and install other temporary fencing around the limit of
work, including staging areas for equipment and stored materials around the immediate
grounds, to secure the work and equipment during the course of the contract.

June 18, 2019
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PREPARATION

A.

All interior and exterior surfaces shall be abrasive blast cleaned in accordance with SSPC
SP-10, Near-White Blast Cleaning. Entire tank exterior must be shrouded during
abrasive blast cleaning. Certain coating removal methods require subsequent dry
abrasive blasting to achieve the specified surface preparation. Should these methods be
selected, the Contractor shall ensure that no fugitive dust escapes the containment system
during dry abrasive blasting. This is to be accomplished using negative air and/or dust
collection systems adequately sized to effectively control dust.

B.

Surface preparation shall not be done simultaneously with priming. An entire area or
section shall be cleaned and inspected by the Engineer before primer is applied to that
area. No primer is to be applied until the entire area has been viewed and approved by
the Engineer. Any defect not properly cleaned as specified will be cause for rejection of
the entire area in question and no priming shall be done on this area until satisfactory
corrections are made and approved by the Engineer.

C.

The blast cleaning procedure shall use angular grit abrasive. The size and gradation shall
be such as to produce a 2.0-3.0 mils angular anchor profile that is sharp and clean with no
embedded spent abrasive material.

D.

The abrasive blast cleaning shall be effective in removing corrosion deposits and scale as
defined in the surface preparation SSPC SP-10 specification and as shown in the visual
standards SSPC Vis-1.

E.

Maintain ambient conditions prior to, during the coating application, and through full
cure to immersion service for the interior painting process. The use of dehumidification
and heating equipment shall be required to maintain the coating manufacturer’s minimum
curing conditions criteria.

F.

Surface Preparation:
1.

General Requirements:
a.

b.

2.

Ferrous Metal Surfaces:
a.
b.

June 18, 2019

Prior to application of primer, surfaces shall be prepared to receive
specified coating system in compliance with manufacturer's
recommendations and specifications of Steel Structures Painting Council
(SSPC).
Clean surfaces of residual deposits of grease, scale, rust, oil, dirt, and
other foreign matter, immediately prior to priming. Surfaces to be coated
shall be clean, dry, smooth and free from dust and foreign matter which
will adversely affect adhesion or appearance.

Surfaces shall be free of residual deposits of grease, rust, scale, dirt, dust,
and oil.
Surfaces shall be cleaned in compliance with specifications of Steel
Structures Painting Council.
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The Contractor shall repair all pitted areas of the tank surfaces that show loss of 35% or
more of existing plate thickness and/or any areas of severe undercut or reduction of
weldment below the surface of the shell plates, or as directed by the Engineer. Pitted
areas of the tank surfaces that show loss of 50% or more of the existing plate thickness
or areas on the tank that are concentrated with pits shall be repaired by an approved
welding method, such as plating. All pits and plating shall be welded in such a manner
as to ensure 100% fusion with the parent metal and to bring pits or plating flush with
original plate surface. All pits and plating shall be free of surface porosity and ground
flush to ensure continuity of the applied coatings. All welding will be at the direction of
the on-site inspector and is to be in accordance with AWWA D-100 Standards, latest
revision thereof.
Pit welded areas are to be re-cleaned and spot blasted prior to applying coating systems.
Surfaces that are damaged by pit welding shall be sand blasted and spot painted to match
surrounding undamaged surfaces.

ABRASIVE BLASTING RESIDUAL WASTE PROVISIONS

A.

General: The Contractor is responsible for the collection, handling, storage, testing and
legal disposal of the abrasive blasting materials and residual waste generated as part of
the tank rehabilitation.

B.

The Contractor shall collect all abrasive blasting residual waste daily. These residuals
shall be collected utilizing a vacuum system with suitable HEPA filters. Blast residuals
shall be stored in suitable, approved storage containers in accordance with federal and
state regulations and be properly secured and protected within the enclosed project area.

APPLICATION
A.

All coatings materials shall be stored, mixed, applied and cured within ambient
temperature ranges identified by the painting manufacturer. Application and curing shall
also be accomplished within the relative humidity range. Natural ambient conditions for
curing periods shall be anticipated by the Contractor and have Engineer's approval.

B.

No coating work shall be done if the ambient temperatures (air, coating materials and
substrate) are not within the allowable ranges unless the Contractor is able to control
these conditions using effective equipment.

C.

The coating materials shall be applied in strict accordance with the respective coating
manufacturer's written recommendations.

D.

Spot field prime coat materials shall be applied to the surface after blast cleaning before
any rust back occurs or before the end of each day of surface preparation effort,
whichever comes first.

E.

The full intermediate prime coat shall be applied to the entire tank surface (interior and
exterior). Unprimed areas, abraded areas and areas considered in an advanced state of
deterioration by the Engineer shall be blast cleaned and the remaining shop primed areas
shall be brush cleaned prior to application of the full intermediate prime coat.

June 18, 2019
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F.

Spray guns shall be held perpendicular to the surface being coated in such a manner that
all dry overspray is kept at a minimum. All spray application of coatings shall utilize a
cross spray technique to maximize coverage of all irregular surfaces.

G.

All coating material for interior surfaces shall be applied by airless spray equipment of a
type and size suitable for the respective material. Coating material shall be applied
around rivets, welds, edges and inside angles by use of a brush.

H.

All coating material for exterior surfaces shall be applied by brush, roller or airless spray
equipment of a type and size suitable for the respective material. Use of airless spray
equipment shall be allowed only if adequate containment is provided to minimize
overspray and emissions to the surrounding areas meeting the approval of the Engineer.
Application of prime coat to the base and six inches up the side walls shall be by brush,
as well as to all rivets, welds, edges and inside angles to ensure proper coverage and
application.

I.

After surface preparation, interior weld seams, leading edges and nut and bolt assemblies
shall be “stripe-coated” by brush method with one coat of primer. Application may be
performed prior to or following the application of the full prime coat on prepared
surfaces. “Stripe-coat” shall be the same as the full prime coat but be a contrasting color
for inspection purposes.

J.

Make edges of paint adjoining other materials or colors sharp and clean, without
overlapping.

K.

Apply coatings in accordance with manufacturer's instructions.

L.

Mix and thin coatings, including multi-component materials, in accordance with
manufacturer’s instructions.

M.

Keep containers closed when not in use to avoid contamination.

N.

Do not use mixed coatings beyond pot life limits.

O.

Use application equipment, tools, pressure settings, and techniques in accordance with
manufacturer’s instructions.

P.

Uniformly apply coatings at spreading rate required to achieve specified DFT.

Q.

Apply coatings to be free of film characteristics or defects that would adversely affect
performance or appearance of coating systems.

R.

Stripe paint with brush critical locations on steel such as welds, corners, and edges using
specified primer.

S.

The exterior prime coat is the only coat that will be permitted to be sprayed. The other
coats on the tank exterior must be applied by roller. Paint application methods shall be
approved by the Engineer.

June 18, 2019
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VENTILATION
A.

During application of coatings inside the tank, adequate ventilation shall be provided, and
all equipment shall be nonsparking and explosion-proof. Necessary precautions shall be
taken to ensure safe working conditions are maintained during use of paints which
contain toxic and flammable solvents.

B.

Effectiveness of the ventilation system shall be checked by making periodic explosive
meter readings, in which the concentration of volatile material shall not exceed 20
percent of the lower explosive limit.

C.

Continuous forced ventilation at a rate of at least one complete air change every 4 hours
shall be provided for at least 48 hours after coating application is completely cured in
accordance with the paint manufacturer's recommendations. Tank manholes shall be kept
open for an additional 7 days. The Contractor may use heat to obtain proper curing and to
ensure that the painting is completed within the project schedule.

CONTAINMENT SYSTEMS
A.

General
1.

2.
3.
B.

Air Quality Monitoring
1.

2.
3.

4.

June 18, 2019

A containment system will be employed at this tank site that meets the Class 1A
Standard as outlined within the SSPC-SP Guide 6 (Guide for Containing Surface
Preparation Debris Generated During Paint Preparation Operations). This may
be accomplished by modular containment systems that isolate work areas or by
encapsulating the entire tank.
Scaffolding system shall be designed and installed in accordance with OSHA
1926.
The Containment structure shall be properly grounded.

During the surface preparation phase on the tank’s exterior, air quality
monitoring shall be conducted. The Contractor shall pay for the services of a
State licensed testing laboratory to set up, monitor, maintain, and remove air
quality monitoring stations at the tank sites.
The air quality monitoring will be used to determine the background air quality
before work commences, during the blasting period and upon completion of the
surface preparation.
If during the monitoring of air quality, the data collected indicates that a breach
of containment occurred, and material escaped the containment area the
Contractor will be responsible for all cleanup costs necessary to return the
affected area to its original condition.
In addition to the initial air quality monitoring with instruments, if during the
daily observations dust or debris is seen escaping the containment area by the
Engineer, the blasting work shall be halted to correct the problem.
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ACCEPTANCE
A.

The base for acceptance of the coating work are listed below. Deviations beyond these
parameters shall, at the Engineer's discretion, be corrected by the Contractor at his own
expense and in accordance with the manufacturer's recommendations.
1.
2.
3.
4.
5.

3.11

3.12
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No runs or sags
No overspray or roughness
No holidays or pinholes
No color or gloss variations
Allowable film thickness +2.0 mils over specified thickness.

B.

Wet and dry film thickness measurements shall be made for each 100 square feet of
surface painted. Additional coats shall be applied as required to attain the minimum dry
film thickness specified for the painting system.

C.

The paint on all interior surfaces below the overflow shall be tested with a High Voltage
holiday detector after the paint has cured for at least 5 days. The holiday testing shall be
in accordance with NACE SP0188-2016. Locations where holidays are detected shall be
repaired and retested.

REPAIR
A.

Damaged Materials: Repair or replace damaged materials and surfaces not scheduled to
be coated.

B.

Damaged Coatings: Touch-up or repair damaged coatings. Touch-up of minor damage
shall be acceptable where result is not visibly different from adjacent surfaces. Recoat
entire surface where touch-up result is visibly different, either in sheen, texture, or color.

C.

Coating Defects: Repair in accordance with manufacturer’s instructions coatings that
exhibit film characteristics or defects that would adversely affect performance or
appearance of coating systems.

CLEANING
A.

At completion of day’s work, remove from site rubbish and accumulated materials.

B.

Leave storage area clean and in same condition indicated for equivalent spaces in Project.

C.

The Contractor shall at all times keep the premises free from accumulation of waste
materials and rubbish caused by his employees or work. At the completion of the
painting, the Contractor shall remove all tools, scaffolding, surplus materials, and rubbish
from and about the tanks.
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WASTE MANAGEMENT
A.

Place materials defined as hazardous or toxic waste in designated containers.

B.

Do not dispose of paints or solvents by pouring on the ground. Place in designated
containers for proper disposal.

C.

Contractor shall be responsible for all costs associated with containment, sediment and
waste disposal that may result from execution of this project.

FIRST ANNIVERSARY INSPECTION
A.

The Contractor shall perform a first anniversary inspection of the tank and make repairs
to the paint system in accordance with AWWA D102.

B.

Contractor shall inspect the interior tank by means of a human licensed underwater diver.
The inspection shall be documented via photographs and video recording.

C.

The Contractor shall coordinate and schedule the inspection with the Owner and provide
at least 30 days advance notice.

END OF SECTION 09 97 13.24
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SECTION 33 01 10.59 - DISINFECTION OF WATER UTILITY STORAGE TANKS
PART 1 - GENERAL
1.1

SCOPE
A.

This section specifies requirements for the testing and disinfection of potable water tanks.
NOTE: Testing will be performed prior to connecting the tank to any existing potable water
systems. No physical connections (temporary or permanent) between the tank and the
system will be allowed during the test without the use of an approved backflow prevention
device.

B.
1.2

All materials included in this section that are to come into contact with potable water shall
be either NSF 61 or NSF 60 approved as applicable.

REFERENCES
A.

American Water Works Association (AWWA):
1.
2.
3.
4.

1.3

1.4

AWWA B300: Standards for Hypochlorites
AWWA B301: Standard for Liquid Chlorine
AWWA C600: Standard for Installation of Ductile Iron Water Mains and Their
Appurtenances
AWWA C652: Standard for Disinfection of Water Storage Tanks

SUBMITTALS
A.

Submittals shall be provided in accordance with the requirements as specified in Section 01
33 00 – Submittal Procedures

B.

Certified reports for all the required test shall be provided from an approved qualified
independent testing laboratory.

C.

Shop drawing of temporary connection backflow preventer.

QUALITY CONTROL
A.

Provide in accordance with requirements as specified in Section 01 40 00 – Quality Control.

B.

Sampling for laboratory analysis following disinfection shall be conducted by qualified
personnel familiar with sampling procedures and protocols.
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PART 2 - PRODUCTS
2.1

LIQUID CHLORINE
A.

2.2

HYPOCHLORITE
A.

2.3

Liquid chlorine shall conform to AWWA Standard B301, current edition. Liquid chlorine
shall be NSF 60 certified for potable water use.

Hypochlorite shall conform to AWWA Standard B300, current edition. Hypochlorite shall
be NSF 60 certified for potable water use.

BACKFLOW PREVENTER
A.

Backflow prevention device for any connection between the existing water system and new
water pipes prior to acceptance of pressure test, disinfections and flushing, shall be of the
appropriate size as required and shall be reduced pressure zone double check type as
manufactured by Watts, Febco, Hersey, Zurn Wilkins, or approved equivalent.

PART 3 - EXECUTION
3.1

PREPARATION
A.

1.2

Cleaning and Inspection: The interior of all tank components shall be thoroughly cleaned of
all foreign material and inspected for cracks, flaws, or other defects before installation, and
shall be kept clean until the work is accepted.

DISINFECTION AND WATER QUALITY TESTING OF POTABLE WATER TANK
A.

The Contractor shall submit a tank disinfection procedure in accordance with AWWA
C652 Chlorination Method 2 or Method 3 to SWSB and the Engineer for review prior to
chlorinating the tank. Please note that the Engineer will have to submit the tank
disinfection procedure to the Rhode Island Department of Health (HEALTH) for review
and approval. Disinfection shall meet with the approval of the Engineer, AWWA C652,
and the requirements of HEALTH.

B.

The Contractor shall provide all labor, material and facilities required to chlorinate and
disinfect the tank.

C.

Prior to placing the tank in service, one (1) water sample shall be collected and analyzed
for total coliform and heterotrophic plate count (HPC). A single sample shall also be
collected and analyzed for volatile organic compounds (VOCs) by EPA Method 524.2.
The VOC sample shall be non-detect for all parameters in accordance with HEALTH
regulations. All samples shall be collected by a qualified individual and will be witnessed
by the Engineer, who will be given the opportunity to split all samples. If the test for
coliform organisms is negative and the chlorine residuals are at acceptable distribution
system levels, the storage facility may be placed in service following approval by
HEALTH. If the test shows the presence of coliform, the situation shall be evaluated by
qualified personnel. In this case, repeat samples shall be taken until two consecutive
samples are negative, or the storage facility shall again be subjected to disinfection.
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D.

If the tank does not pass the VOC, HPC, or coliform sampling and it is required that the
tank be drained and refilled, the Contractor will be billed for the water used at the water
rates in place at that time.

E.

After the required retention period, any water discharged from tank and mains shall be
dechlorinated per AWWA C651. The Contractor shall be responsible for satisfactory
disposal of all flushed water and chlorinated water at no additional expense to the Owner.

F.

All samples shall be collected in laboratory-provided glassware with appropriate
preservatives. The laboratory used for testing shall be certified in the State of Rhode
Island.

G.

The samples shall be collected from a sample tap on the outlet piping from the storage
facility or from a sample tap connected directly to the storage facility, or sampling from
the top of the tank or hatch may be required. In any case, the operation shall be such to
ensure that the sample collected is actually from water that has been in the storage facility.
Sample equipment and methods shall follow aseptic techniques for bacteria sampling.

H.

Recommended Additional Samples: During the disinfection operation and the required
sampling of water from the storage facility it is recommended that samples be taken from
water inflowing to the storage facility to determine if coliforms and VOCs are present in
the typical potable water.

I.

The water quality test results shall be submitted to the RI Department of Health Office of
Drinking Water Quality on official reporting forms, for review and approval. Subject to
satisfactory bacteriological and VOC testing and acceptable aesthetic quality, such water
may be served to the distribution system.

END OF SECTION 33 01 10.59
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SECTION 33 01 12.11 - LEAKAGE DETECTION
PART 1 - GENERAL
1.1

SCOPE
A.

This section specifies requirements for the testing of potable water systems. The work
covered under this section includes, but is not necessarily limited to:
1.

Leakage tests

NOTE: Testing will be performed prior to bringing the tank online or connecting new
pipeline sections to any existing potable water system piping. No physical connections
(temporary or permanent) between new pipe and existing pipe will be allowed during the test
without the use of an approved backflow prevention device.
B.
1.2

All materials included in this section that are to come into contact with potable water shall
be either NSF 61 or NSF 60 approved as applicable.

REFERENCES
A.

American Water Works Association (AWWA):
1.

1.3

1.4

AWWA C652: Standard for Disinfection of Water Storage Facilities

SUBMITTALS
A.

Submittals shall be provided in accordance with the requirements as specified in Section 01
33 00 – Submittal Procedures

B.

Certified reports for all the required test shall be provided from an approved qualified
independent testing laboratory.

C.

Shop drawing of temporary connection backflow preventer.

QUALITY CONTROL
A.

Provide in accordance with requirements as specified in Section 01 40 00 – Quality Control.

PART 2 - PRODUCTS
2.1

BACKFLOW PREVENTER
A.
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PART 3 - EXECUTION
3.1

TANK HYDROSTATIC LEAKAGE TESTING
A.

The tank shall be tested for water tightness after it has been painted. The tank shall be filled
with clean water furnished by the Owner, to the overflow level. It shall be the responsibility
of the Contractor to ensure that the proper pressure to fill the tank to the maximum working
level is achieved. The test shall consist of taking a measurement of the initial water height
and allowing the water to sit over 24 hours. If at the end of the 24 hours the water level has
dropped, then the Contractor shall identify the source of the leak and repair it, accordingly.
Any leaks in the shell or bottom shall be repaired by chipping, gouging, or oxygen gouging
to remove any defective welds, and rewelded. No repair work shall be done on any joints
unless the water in the tank is at least two (2) feet below the joint being repaired. Damp spots
will not be permitted at any location on the tank wall. Damp spots are defined as spots where
moisture can be picked up on a dry hand. All such areas shall be repaired as necessary.

END OF SECTION 33 01 12.11
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SECTION 33 05 09 – PIPING SPECIALS FOR UTILITIES
PART 1 - GENERAL
1.1
A.

WORK INCLUDED
Furnish and install pipe saddles and special fittings inside existing Rocky Hill and Island Woods
altitude valve vaults, as follows:
1.
2.
3.
4.
5.

Mega-flange Adapters
Stainless steel service saddles;
Blow-off assembly;
All testing and disinfection; and
All other related and appurtenant work.

B.

Please note that it shall be the Contractor’s responsibility to remove and replace the altitude
valves at the Rocky Hill and Island Woods with new piping and fittings covered under this
specification and as detailed in the Drawings. The altitude valve replacement and all other
pertinent work at the Burlingame tank will be performed SWSB.

C.

Piping and fittings shall be installed to the lines and grades, and at the locations shown on the
Drawings.

D.

All equipment that will come into contact with potable water shall be ANSI/NSF 60/61 certified.

1.2
A.

REFERENCES
American Water Works Association (AWWA):
1.
2.
3.
4.
5.
6.

B.

A.

Design
Water Pipe
Fittings – Cast Iron
Fittings – Ductile Iron
Rubber – Gasket Joints
Flanged Pipe

American Society for Testing and Materials (ASTM):
1.

1.3

ANSI/AWWA C150/A21.50:
ANSI/AWWA C151/A21/51:
ANSI/AWWA C110/A21.10:
ANSI/AWWA C153/A21.11:
ANSI/AWWA C111/A21.11:
ANSI/AWWA C115/A21.15:

ASTM A-536:

Standard Specification for Ductile Iron Castings

QUALITY CONTROL
Manufacturers' Recommendations:
The Contractor shall submit for approval, one (1) electronic copy of the manufacturer's printed
recommendations for the storage, protection, and handling and installation of all appurtenances,
which shall be strictly adhered to by the Contractor.
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Certificate of Compliance:
Each shipment of appurtenances shall be accompanied by the manufacturer's notarized
certificate certifying conformance with all requirements of these specifications.

1.4
A.

SUBMITTALS
Submittals shall be provided in accordance with the requirements specified in Section 01 33 00
– Submittal Procedures

PART 2 - PRODUCTS
2.1
A.
2.2

GENERAL
All products as specified herein shall be new, unused, and purchased specifically for this
contract.
INTERIOR DUCTILE IRON PIPE

A.

Interior ductile iron pipe shall be Class 53, with flanged joints, and shall conform to AWWA C150 and 151, latest revision.

B.

All gaskets for use on all interior pipe, fittings, valves, and other appurtenances shall be styrene
butadiene (SBR). All water pipe lubricants shall be ANSI/NSF 61 certified for potable water
use.

C.

All pipe shall have a double bituminous seal coating on all exterior surfaces.

2.2

MEGAFLANGE ADAPTOR

A.

Restrained flange adapters shall be used in lieu of threaded, or welded, flanged spool pieces.
Flange adapters shall be made of ductile iron conforming to ASTM A536 and have flange bolt
circles that are compatible with ANSI/AWWA C110/A21.10.

B.

Restraint for the flange adapter shall consist of a plurality of individual actuated gripping
wedges to maximize restraint capability. Torque limiting actuating screws shall be used to
insure proper initial set of gripping wedges.

C.

The flange adapter shall be capable of deflection during assembly, or permit lengths of pipe to
be field cut, to allow a minimum of 0.6” gap between the end of the pipe and the mating flange
without affecting the integrity of the seal.

D.

The flange adapter shall have a safety factor of 2:1 minimum.

E.

The flange adapter shall be the SERIES 2100 MEGAFLANGE adapter, as produced by EBAA
Iron, Inc., or approved equivalent.
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STRAIGHT AND TRANSITION PIPE COUPLINGS

A.

The center sleeve and end rings of couplings shall be made of ductile iron, meeting or exceeding
ASTM A536. The coupling shall accommodate the entire O.D. range in the specified size by
use of interchangeable color-coded end rings and gaskets.

B.

The coupling gasket shall be made of a virgin rubber compound for water use. The SBR shall
meet or exceed ASTM D2000-3-BA715. The gasket shall have raised lettering and sizing and
state the proper color code for appropriate end ring.

C.

The coupling shall be equipped with stainless steel bolts, washers, and nuts and conform to the
latest edition of the AWWA C-111.

D.

Straight couplings shall be as manufactured by Romac Style 501 or approved equivalent.

E.

Transitional couplings shall be as manufactured by Romac Style 501 or approved equivalent.

2.4

WATER SERVICE SADDLES

A.

The 2” service saddle shall be a double strap ductile iron service saddle and a wraparound Type
316 stainless steel strap for corrosion resistance.

B.

Service saddles shall conform to AWWA C800, latest revisions and shall be Model 317 as
manufactured by Smith-Blair, or approved equivalent.

2.5
A.

BLOW-OFF VALVE AND FITTINGS
Fittings:
1. All fittings shall be Type 316 stainless steel for corrosion resistance.
2. All fittings shall be NSF 61-certified.

2.6
A.
2.7

CURB STOPS
Curb stop style ball valve shall be 2-inches, Type 316 stainless steel and shall be F.I.P. threaded on
both ends. Curb stop shall be capped with a 2-inch Type 316 stainless steel threaded cap.
STORAGE OF MATERIALS

A.

Materials shall be stored in locations and in a manner approved by the Engineer. The locations
and manner of storage shall be as to minimize handling of the materials.

B.

The Contractor shall, at all times, be solely responsible for the safe storage of all materials.
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PART 3 - EXECUTION
3.1
A.

PIPE INSTALLATION
General:
1.
2.
3.

B.

Storage:
1.

C.

Contractor shall verify the locations of all potentially conflicting utilities and structures
as indicated on the Drawings.
Lay out piping as shown on the Drawings. Any deviation from the layout shown must
be approved by the Engineer.
Piping shall be cut from measurements taken at the site and not from the plans. All
necessary provisions shall be taken in laying out piping to provide for expansion and
contraction caused by temperature fluctuations.

Pipe and materials shall be stored on a clean, level, dry ground. If the pipe must be
stacked for storage, such stacking should be done in accordance with the pipe
supplier’s recommendations. The handling of the pipe should be done in such a
manner that the pipe is not damaged by dragging over sharp objects or cut by lifting
equipment.

Inspection of Piping:
1.
2.

3.

Carefully inspect all pipe fittings before installation, removing all dirt. The pipe shall
be installed with the markings up for visual inspection and verification.
All pipe shall have smooth exterior and interior surfaces, be first quality, be free from
cracks, blisters, and other imperfections, and be true to shape or form throughout each
length. Piping judged by the Owner or Engineer to be unacceptable shall be removed
from the site and new undamaged pipe shall be provided at no extra cost to the Owner.
The interior of the pipeline shall be kept free from all dirt, joint material, and other
foreign materials as the work progresses. Tight fitting stoppers or bulkheads shall be
securely placed at the ends and any other openings of the pipe when work is stopped
temporarily or at the end of the workday to prevent dirt or refuse from entering the
pipe.

END OF SECTION 33 0533
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SECTION 33 16 96 - WATER STORAGE TANK APPURTENANCES
PART 1 - GENERAL
1.1

SUMMARY
A.

1.2

This Section pertains to the replacement of select structural components and appurtenances
for the tank rehabilitation project.

SUBMITTALS
A.

Product Data: Include rated capacities, accessories, appurtenances, and furnished specialties
for all tank rehabilitation items.

B.

Shop Drawings: Signed and sealed by a Professional Engineer registered in the State of
Rhode Island. Show fabrication and installation details for all tank rehabilitation items,
including the following:
1.
2.

1.3

Plans, elevations, sections, details, and attachments to other work.
Structural analysis data signed and sealed by the Professional Engineer registered in the
State of Rhode Island responsible for their preparation.

C.

Welding certificates.

D.

See Section 01 33 00 – Submittal Requirements for other contract submittal requirements.

QUALITY ASSURANCE
A.

Welding: Qualify procedures and personnel according to the following:
1.
2.

B.

AWS D1.1/D1.1M, "Structural Welding Code--Steel."
AWS D1.3, "Structural Welding Code--Sheet Steel."

Pipe Welding: Qualify procedures and personnel according to ASME Boiler and Pressure
Vessel Code: Section IX, "Welding and Brazing Qualifications."

PART 2 - PRODUCTS
2.1

PAINT MATERIALS
A.

2.2

See Section 09 97 13.24 – Steel Water Storage Tank Painting, for painting and material
requirements.

ROOF VENT
A.

A properly sized aluminum vent assembly shall be furnished and installed to replace the existing roof vents. Each vent shall conform to AWWA D100 and vent shall open downward
and be fitted with four mesh non-corrodible screen. Roof vent models for each tank shall be
the following as manufactured by Tomcat Consultants/T.A.P Co. of Rosebud, MO, or approved equivalent:
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Model SD 18-24 (18” OD x 24” tall weld-in vent stack)
Model S24 (20” OD x 24” tall weld-in vent stack)
SD20-16 (24” OD x 24” tall weld-in vent stack)

Each vent shall be installed along with an adequately sized short weld-in vent stack with bolt
flange, as manufactured by Tomcat Consultants/T.A.P. Co of Rosebud, MO.
2.3

OVERFLOW
A.

2.4

New overflow pipes shall be installed on the Rocky Hill and Burlingame tanks. Each overflow pipe shall be 12” in diameter and shall be sized for the maximum design flow rate.
Each overflow pipe shall be steel and have a minimum wall thickness of ¼”. A suitable
weir shall be provided inside the tank with the crest located at the high-water level. The
overflow pipe shall extend from the weir and down the exterior of the tank terminated approximately 12”-24” above grade and discharge onto a concrete splash pad. The point of
discharge shall have a 90° bend and be equipped with a 24-mesh Type 316 stainless steel
screen and a weighted flap valve.

WEIGHTED FLAP VALVE
A.
B.
C.
D.
E.
F.
G.
H.

The flap valve shall have a cast iron body and cover. The valve shall have resilient to
bronze seats and the hinge pin and cotter pins shall be stainless steel.
The valve shall be constructed with a 10° offset from vertical to ensure positive closure.
The weighted flap shall have a weight attached to the lid and allow adjustment.
The valve lid shall have a mechanical stop to ensure the lid cannot over rotate.
The flange shall be drilled using ANSI 125# template.
All iron parts shall be coasted with a two-part epoxy with 3-4 mils dry film thickness to prevent rusting or corrosion.
The valve shall be machined, assembled, and tested in the USA for quality assurance.
The manufacturer shall show proof of ISO 9001:2008 certification.
The valve and accessories shall be manufactured by Troy Valve, Model A2540, or approved
equivalent.

PART 3 - EXECUTION
3.1

SURFACE PREPARATION OF NEW TANK COMPONENTS
A.

See Section 09 97 13.24 – Steel Water Storage Tank Painting for surface requirements.

B.

Field Cleaning: After completion of tank structural appurtenances, remove burrs, dirt, and
construction debris and repair damaged finishes. Remove weld splatter, sharp edges on
weld seams, and scabs and slivers by grinding. Remove weld flux, slag, fins, and
laminations.

C.

Field Surface Preparation: After field cleaning, prepare steel surfaces where shop prime
coat has been damaged according to the Specifications listed above for shop cleaning, and
remove dust or residue from cleaned surfaces.

D.

If surface develops rust before prime coat is applied, repeat field surface preparation.
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See Section 09 97 13.24 – Steel Water Storage Tank Painting of these Contract
Specifications.

FIELD QUALITY CONTROL
A.

Testing: The Contractor, overseen by the Engineer, will engage a qualified testing agency to
perform the following field quality control testing:
1. Tank Weld Test: See Specification Section 05 12 00 – Structural Steel Framing for weld
testing provisions.
2. Leakage Test: See Specification Section 33 01 12.11 – Leakage Detection for leakage
and other final testing associated with completed tank restoration.

B.
3.4

Remove and replace malfunctioning units and retest as specified above.

CLEANING AND DISINFECTION

A. See Section 09 971 3.24 – Steel Water Storage Tank Painting for final cleaning and

disinfection requirements of the elevated storage tank upon completion of restoration and
painting work.

END OF SECTION 33 16 96
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SECTION 46 51 13 – FLOATING MECHANICAL AERATORS
PART 1 - GENERAL
1.1

EQUIPMENT OVERVIEW
A.

These specifications provide the requirements to furnish, install and place into operation a
Total Trihalomethane (TTHM) removal system. The system shall consist of floating spray
equipment, and blowers at three (3) water storage tanks in the SWSB water distribution
system:
1. 1 MG Rocky Hill Tank
2. 3 MG Island Woods (Alpha) Tank
3. 0.3 MG Burlingame Tank

1.2

1.3

B.

All materials in this section that are to come into contact with potable water shall be either
NSF 60/61 approved, as applicable. All materials shall be new, unused, and purchased
specifically for this Contract.

C.

This section shall also include the installation of the mixing systems previously purchased
by SWSB.

REFERENCES
A.

Occupational Safety and Health Administration (OSHA)

B.

Department of Transportation (DOT)

C.

NSF / ANSI Standard 61 (NSF 61)

QUALITY ASSURANCE
A.

Continuous Operation Equipment: The TTHM floating spray equipment shall operate
continuously as required to meet performance requirements.

B.

No Visual Defects: The THMR floating spray equipment shall have no visual defects, and
shall have high quality welds, assembly, and corrosion resistant finish.

C.

Qualified US Manufacturer: The manufacturer of the equipment shall have extensive
experience in the production of such equipment, and the equipment shall be manufactured in
the continental United States.

D.

Factory Startup Services: Delivery, placement and startup services by equipment
manufacturer’s factory personnel shall be available. For equipment manufacturer’s factory
delivery and placement, services shall be performed by full time factory employees
experienced in the operation of this equipment and who have completed OSHA safety
trainings applicable to this type of equipment placement and startup. The equipment
manufacturer shall provide eight (8) hours of training to SWSB personnel on operation of the
system. The training shall include at a minimum normal operation of the equipment,
troubleshooting problems with the equipment, maintenance activities required for proper
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operation of the equipment, and any other training necessary for proper operation of the
equipment.
E.

1.4

Warranty: The TTHM floating spray equipment shall be warranted to be free of defects in
materials and workmanship for a minimum period of 2 years. This equipment warranty
would run directly from the manufacturer of the equipment to the owner. The equipment
warranty would not be part of the contract or any required bond.

SUBMITTALS
A.

Submit in accordance with Section 01 33 00 – “Submittal Procedures”.

B.

An electronic copy and six (6) copies of the complete installation, operation, and maintenance
manual that includes the following documents shall be provided. Upon acceptance of these
documents by the Engineer, the Bidder will be issued a Notice to Proceed, and may then
proceed to place the equipment.
1.
2.
3.
4.
5.
6.
7.
8.

C.

The manufacturer shall submit a final design report and calculations that include, but is not
limited to:
1.
2.
3.

1.5

Manufacture Qualification Document
List of Supplied Equipment
Manufacturer Product Sheets
Equipment Placement Drawing
Electric Power Source Requirements
NSF / ANSI Standard 61 Documentation
Warranty Statement
Operation Manuals

TTHM removal system design
Design calculations and drawings
Technical data sheets stamped and signed by a Professional Engineer in the
State of Rhode Island.

SYSTEM TECHNOLOGY AND EQUIPMENT PROVIDER
A.

It is the intent of this specification to outline the performance requirements of the TTHM
removal system and the constraints within which that system must operate. It is not the intent
of these specifications to promote a treatment technology or an equipment manufacturer as
the preferred alternative for this project. This project bid shall be open to all equipment
manufacturers, vendors, or technology specialists that are regularly and reputably engaged in
the field of TTHM removal.

B.

The TTHM removal system detailed in these specifications is based on a treatment package
provided by Medora Corporation. While it is believed that this system would provide a
suitable TTHM removal system, other systems and technologies will be considered if those
systems can meet or exceed the minimum performance requirements specified herein and
can be provided within the constraints outlined above. The TTHM removal system shall
work seamlessly with the mixing systems already purchased by SWSB. Qualifications for
pre-approved alternatives are detailed in Section 2.1 below.

June 18, 2019

FLOATING MECHANICAL AERATORS
46 51 13 - 2

Pare Corporation

C.

1.6

Standard Contract Documents
Tank Rehabilitation Project
Pare Project No.: 03066.55

The contractor shall provide with his/her bid a list of at least five (5) projects where the
proposed TTHM removal system has been installed and is currently in operation, including
project size, design versus actual TTHM removal efficiencies, contact information for the
project owner, and cost.

FIELD SERVICES
A.

Placement and Startup: Equipment manufacturer shall offer placement and startup
performed by equipment manufacturer’s full-time factory employees trained in the operation
of the TTTHM floating spray equipment who have completed OSHA safety trainings
applicable to this type of equipment placement and startup.

PART 2 - PRODUCT SPECIFICATIONS
2.1

MANUFACTURER
A.

Specified Equipment: The Trihalomethane removal (TTHM) floating spray equipment shall
be manufactured by Medora Corp. of Dickinson, ND, or be a pre-approved alternative.

B.

Pre-approved Alternative(s): Alternatives to the specified equipment will be considered on
the following basis only.
1.

Fourteen (14) Days Before Bid. To offer equipment as a pre-approved
alternative, written application from the alternative supplier shall be made to
the Engineer at least 14 days in advance of the bid opening.

2.

No Material Difference in Quality of Equipment or in Vendor Support. The
application should include:
a. A description of how the offered alternative does or does not meet each
of the specifications in this document.
b. An analysis of how acceptance of the alternative equipment would affect
the overall water quality goals of the project. Analysis should include
obtaining 10 successful placements having similar objectives to the
project.
c. A statement of the science and support background of the supplier of the
alternative equipment, so that the benefits and costs of the alternative
equipment to the Owner can be estimated by the Engineer.

3.

2.2

Five (5) Days Notice to Bidders. If the alternative equipment is accepted by
the Engineer, an informational addendum to these specifications shall be
distributed by the Engineer to plan holders at least five (5) days in advance of
the bid opening.

MATERIAL AND EQUIPMENT
A.

The list of materials and equipment presented below covers typical equipment and material
used in the construction of TTHM removal systems and is intended to cover the equipment
and materials that would be common to many or all technologies. This is not a complete list
of equipment and materials that could be used by every equipment manufacturer. Any
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equipment or material proposed by the TTHM removal system vendor that is not listed below
shall be submitted by the Contractor for approval by the Engineer and SWSB prior to system
delivery. Any material or equipment deemed to be unacceptable to the Engineer or SWSB
shall be substituted with an acceptable alternative at no additional cost to SWSB.
2.3

PERFORMANCE AND FEATURES
A.

The TTHM removal system for each tank shall be capable of achieving a minimum 60-65
percent TTHM removal.

B.

Complete Water Circulation Required: To meet the projects objectives, the stated water flow
rate shall be achieved by a single or multiple floating unit within the reservoir capable of
providing long distance circulation of water. The specified flow rate shall be measurable
water flow where suction shall enter specified equipment’s intake positioned within 1” of
reservoir floor and discharging water into air within the headspace of the tank or reservoir.
Placement of floating units must be flexible in design to allow best hydraulic positioning for
tank or reservoir conditions to prevent hydraulic short circuiting within tank or reservoir.
Ceiling supported piping or plumbing is not allowed. Suction within 12” of tank floor is not
allowed to contribute to specified total water flow rate. Water discharge other than into tank
or reservoir headspace is not allowed to contribute toward specified total water flow rate.

C.

Flow Rates Required: To meet the project objectives, the following water flow and air flow
rates are required of the supplied equipment.
Tank / Reservoir Name:
Total Water Flow Rate, GPM:
Total Floating Spray Power, HP:
Total Air Flow Rate, CFM at “H2O:
Total Fan / Blower Power, HP:
Tank / Reservoir Name:
Total Water Flow Rate, GPM:
Total Floating Spray Power, HP:
Total Air Flow Rate, CFM at “H2O:
Total Fan / Blower Power, HP:

Rocky Hill Tank
625 GPM
10 HP
750 CFM
2 HP

Island Woods (Alpha) Tank
625 GPM
10 HP
750 CFM
2 HP

Tank / Reservoir Name:
Total Water Flow Rate, GPM:
Total Floating Spray Power, HP:
Total Air Flow Rate, CFM at “H2O:
Total Fan / Blower Power, HP:

Burlingame Tank
250 GPM
3 HP
750 CFM
2 HP

D.

Fit Through Small Hatch Opening: The TTHM floating spray equipment must be able to fit
through an unobstructed hatch opening of 24-inch diameter round.

E.

Continuous Operation with Single Phase/230 VAC/60Hz power source for the all three (3)
tanks is required. The TTHM floating spray equipment shall operate continuously during
day and night while connected to electric grid power.
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F.

Stainless Steel Construction: The TTHM floating spray equipment shall be constructed
primarily of Type 316 stainless steel metal, pickled or passivated, for strength and superior
corrosion resistance. Other non-stainless-steel materials shall be of NSF 61 approved
materials and rated for contact with potable water.

G.

Motor: The TTHM floating spray equipment shall be mechanically operated by a
submersible motor that meets the following criteria.
1.
2.
3.
4.
5.

H.

Direct Drive, with no gearbox
No motors requiring lubrication maintenance allowed.
Designed for submersible operation. Inside reservoir, TEFC motors not allowed above
or below water line.
Designed for Continuous Operation without overheating or compromising motor life
expectancy.
Powered by a single phase/230VAC/60Hz for all three (3) tanks. The TTHM floating
spray equipment shall operate continuously while connected to electric grid power.

Equipment Control and Motor Protection: Power source to each separate piece of equipment
shall contain a pump starter meeting the following criteria.
1.
2.
3.
4.
5.
6.

External Disconnect
Properly Sized Contactor
Properly Sized Overloads
External Hand / Off / Auto Switch Control
External Run Indicator Light or LED
Capable of running each separate piece of equipment (motor) independently

I.

Horizontal, Low Velocity Intake: The TTHM floating spray equipment shall be supplied with
an intake capable of being positioned at the lowest elevation of the tank floor. The intake
level setting shall bring water into the TTHM floating spray at a horizontal layer within 1
inch of the tank floor. The intake shall include a singular hose of adequate length to reach
the required intake depth setting.

J.

Exposed Rotating Protection: The TTHM floating spray equipment shall not have any
rotating equipment openly exposed. Rotating shafts, impellers, and motors shall not be
openly exposed and in the event of equipment contacting floor, shall not cause damage to
tank. Open impeller designs shall not be allowed.

K.

Nozzles: The TTHM floating spray equipment shall be equipped with a nozzle assembly
sized for the specified water flow rate required. Nozzle shall be constructed of Type 316
stainless steel for optimal corrosion resistance and long wear life.

L.

Restraint System: All components of the TTHM system shall be restrained from lateral and
rotational movement, and self adjust at all water elevations. The restraining system shall not
require any brackets, penetrations, or fixed connections to the tank or reservoir columns,
walls, or floor below the overflow elevation. The restraint system used shall allow for
placement and servicing without requiring tank to be drained. The TTHM system shall not
require the use of a diver or diving team to enter the tank to complete placement or service
of the specified equipment.
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Forced Headspace Ventilation: To meet project objectives, a blower unit must be provided
that produces the specified air flow rate and pressure. The blower unit shall meet the
following criteria.
1.
2.
3.
4.
5.
6.

Fan or blower discharge air shall be forced into the tank head space. Suction of air out
of tank using a fan, blower, or ventilator shall not be allowed to meet specified air flow
requirement.
Fan or blower air entering tank shall be filtered by filter elements to be within 98% of
10 micron or less.
Suction filter elements and housing shall have a total air flow rating of at least 1.5
greater than specified air flow rate.
Substantial spatial separation required between fan or blower air discharge into tank
and exhausted air out of tank to prevent short circuiting of headspace ventilation. Use
of same tank opening for fan or blower discharge and exhaust air not allowed.
Powered by a single phase/230VAC/60Hz for all three (3) tanks. The blower
equipment shall operate continuously while connected to electric grid power.
Fan Wheel to Motor coupling shall be direct drive, no belts or sheaves required.

N.

Safe Contact for Potable Water: The TTHM floating spray equipment shall be listed as a
system with NSF/ANSI Standard 61 approved materials and components for safe contact
with potable water. A set of equipment without a product or system having NSF/ANSI
Standard 61 listing is not allowed.

O.

Placing and Servicing Without Requiring Tank Draining: The TTHM system shall be
designed for placement and servicing without requiring the tank to be drained. The THMR
system shall not require the use of a diver or diving team to enter the tank or reservoir to
complete placement or service of the specified equipment.

P.

Maintenance Requirements: The TTHM floating spray equipment shall operate normally
with the following maintenance features.
1.
2.

Q.

No scheduled lubrication is required of any system components including motor.
No spare parts shall be required to be kept on hand.

Equipment Support: The TTHM floating spray equipment manufacturer shall offer full
factory support with the following staff and support services.
1.
2.
3.
4.
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Customer Service, Application Engineering, and Equipment Engineering staff
available by email or toll-free phone.
Field personnel for placing and servicing the specified THM floating spray equipment.
Public website with detailed information available describing the TTHM floating spray
equipment for this project and related applications of this equipment into potable water
tanks and reservoirs.
Service plans for preventative maintenance and continued technology improvements
for the specified THM floating spray equipment.
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PART 3 – EXECUTION
3.1

INSTALLATION
A.

This section shall apply to the installation of the TTHM floating equipment, blower, and the
active mixing system already purchased by SWSB.

B.

The placement and startup shall be performed by full time factory employees trained in the
operation of the TTHM floating spray equipment, blower, and active mixing system.

C.

Any changes required for fitting the piping work to equipment or structures shall be approved
and shall be performed at no additional expense to the Owner.

D.

Connections to equipment shall be installed in accordance with the manufacturer’s
recommendations, and the approved shop drawings.
1.
2.

3.2

E.

The Contractor shall inspect all items for defects before installation and all defective items
shall be replaced with new approved material at no additional expense to the Owner.

F.

The Contractor shall verify all equipment is properly installed in accordance with all pertinent
codes and regulations, the original design, and the referenced standards. In the event of
discrepancies, immediately notify the Engineer.

G.

Do not proceed with installation in areas of discrepancy until all such discrepancies have
been fully resolved.

H.

All pipe fittings and accessories shall be cleaned inside before installation.

I.

Adequate supports, hangers, tie down straps, and retaining anchors shall be provided to
properly restrain and support all piping and accessories.

DISINFECTION
A.

3.3

All materials shall be as approved and shall be new and unused.
Suitable tools and equipment shall be used for the safe and proper installation of all
items.

All interior pipe and fittings shall be swabbed or sprayed with 1 percent hypochlorite
solution prior to installation.

OPERATION AND MAINTENANCE MANUALS
A.

The equipment supplier shall prepare an operation and maintenance manual covering:
1.
2.
3.
4.
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TTHM Removal System equipment function, normal operating characteristics and
limiting conditions.
Assembly, installation, alignment, adjustment and checking instruction.
Operating instructions for start-up, routine and normal operation, regulation and
control, shutdown and emergency conditions.
Lubrication and maintenance instructions for all pertinent equipment.
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5.
6.
7.
8.
9.
B.

3.5

MANUFACTURERS WARRANTY
A.

The warranty is the sole responsibility of the TTHM Removal System equipment
manufacturer and that manufacturer’s warranty shall be provided in written form for
inclusion with both the submittal covering the specified equipment and the O&M manuals
provided with that equipment.

B.

Said manufacturer’s warranty shall at a minimum cover:

2.

A period of two (2) years commencing upon successful start-up, after authorized
manufacturer’s start-up.
The warrantee period shall be inviolate regardless of any component
manufacturer’s warrant for equipment and components within the station.

SPARE PARTS
A.

3.7

Guide to “troubleshooting”.
Part list and predicted life of parts subject to wear.
Outline, cross-section and assembly drawings; engineering data; and wiring
diagrams.
Test data and performance curves, where applicable.
The operation and maintenance manuals shall be in addition to any instructions of
parts lists packed with or attached to the equipment when delivered.

Manuals shall be printed on heavy, first quality paper, 8 ½ x 11-inch size with standard 3hole punching. Drawings and diagrams shall be reduced to 8 ½ x 11 inches or 11 x 17
inches. Where reduction is not practical, larger drawings shall be folded separately and
placed in envelopes that are bound into the manuals. Each envelope shall bear suitable
identification on the outside.

1.

3.6
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The TTHM removal system manufacturer shall include one (1) complete set of spare parts,
assembled but uninstalled, for the Owner to store off-site.

FACTORY PLACEMENT
A.

Safety: Placement personnel shall have received job-specific safety training on (a) Working
over Water, (b) Boating Safety, (c) Disinfecting Procedures, (d) Confined Space Entry, (e)
Fall Protection, (f) Self Rescue, and (g) DOT Compliance.

B.

Safety Equipment: Placement personnel shall be equipped with job-specific safety
equipment to complete the placement of a TTHM floating spray equipment, blowers, and
mixers following all OSHA safety regulations. Safety equipment shall include confined
space, fall protection, rescue, decontamination, and communication tools such as (air
monitor, ventilation fan, tri-pod, winches, FBH’s, retractable ropes, lanyards, descenders,
radios, hard hats, step pools, disinfectant sprayer, etc.)

END OF SECTION 46 51 13
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APPENDIX B
INSPECTION REPORTS

INSPECTION AND CLEANING (SEDIMENT REMOVAL) OF THE
300,000-GALLON WELDED STEEL WATER STORAGE TANK
SMITHFIELD WATER SUPPLY
SMITHFIELD, RHODE ISLAND
SEPTEMBER 22, 2015

INSPECTION AND CLEANING (SEDIMENT REMOVAL) OF THE
300,000-GALLON WELDED STEEL WATER STORAGE TANK
SMITHFIELD WATER SUPPLY
SMITHFIELD, RHODE ISLAND
SEPTEMBER 22, 2015
SCOPE:
On September 22, 2015, Underwater Solutions Inc. inspected the 300,000-gallon welded steel
potable water storage tank to provide information regarding the overall condition and integrity of
this welded steel structure and removed the sediment accumulation found on the floor.
EXTERIOR INSPECTION:
The entire exterior of this water storage tank and all components was inspected, to include walls
and coating, concrete foundation, anchor bolts, manways, ladder and safety cage, overflow, roof,
vent and hatches.
Walls And Coating
All exterior steel wall panels and the welds between panels were inspected and were found
appearing sound and free of obvious fatigue (pitting) of the steel at this time.
The protective coating applied to these welded steel surfaces shows a decline in film thickness
due to weathering and is nearing expiration. This condition has resulted in chalking and thinning
of the coating and has caused the primary coating to show the secondary coating throughout
approximately 10% of these wall panels at this time.
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The average dry film thickness of the protective coating system applied to the exterior welded
steel wall surfaces was measured during this inspection. The average dry film thickness of the
coating system applied to the exterior wall surfaces was found as follows:
Row
1.
2.
3.
4.

Mil Thickness
5.3 mils
5.9 mils
6.2 mils
6.5 mils

The American Water Works Association (AWWA) recommends a dry film thickness of 7.0 to
10.0 mils of coating film thickness be applied to the exterior surfaces of welded steel potable
water storage tanks to provide adequate protection for welded steel structures.
A mild to moderate accumulation of mildew was observed throughout all elevations of the
exterior walls, reducing the overall aesthetics.
Concrete Foundation
The 8” tall by 10” wide concrete foundation was inspected and found appearing sound and free
of obvious concrete fatigue at this time.
The concrete type sealant applied throughout the circumference of the tank at the junction of
where the concrete foundation and tank base meet was found to be spalling throughout
approximately 10% of this junction. This condition has caused a 1” wide gap to form between
the concrete foundation and tank base, allowing moisture to accumulate beneath the tank.
Anchor Bolts
Sixteen, 1-1/2” diameter anchor bolts extend up from the concrete foundation through steel
chairs welded to the lowest row of wall panels, located approximately 20” above the base of the
tank. Each anchor bolt was found having one nut properly and securely installed.
The protective coating applied to all chair, nut and bolt surfaces shows a decline in film
thickness, resulting in blotch rusting to show through the coating applied to the anchor bolt
threads. Isolated 1/8” to 1/4" diameter areas of coating loss and steel exposure were found on
several of the anchor bolts and chairs at this time.
No obvious fatigue or deterioration of this steel hardware was evident within these isolated areas
of steel exposure, rather mild surface corrosion exists at this time.
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Manways
Two 24” inside diameter manways penetrate the lowest row of wall panels on the easternmost
and westernmost sides of the tank, each located approximately 18” above the tank base and
approximately 25” above the ground and were found securely installed and free of obvious
leakage.
The protective coating applied to the steel surfaces of the easternmost manway was found
showing a decline in film thickness, causing chalking of the coating. The protective coating
applied to the nuts and bolts that secures this manway in place is nearing expiration, resulting in
exposure of the underlying steel surfaces of this hardware and causing mild corrosion and
corrosion staining.
The protective coating applied to the westernmost manway was found having fair adhesion value
and is peeling, resulting in exposure of the underlying steel applied to the lid and securing
hardware. No obvious fatigue (pitting) of the steel lid or deterioration of the hardware was
evident, rather moderate corrosion and corrosion staining exists at this time.
Ladder And Safety Cage
A welded steel ladder and bolted steel safety cage that is welded to the ladder extend from 10’
above the ground up to the roof dome and is supported to the tank wall with four sets of welded
standoffs. A galvanized steel fall prevention device is installed throughout the length of this
ladder providing safe access.
The protective coating applied to the ladder shows a decline in film thickness, while the
protective coating applied to the safety cage is beginning to peel, resulting in isolated areas of
steel exposure. No obvious fatigue or deterioration of the safety cage was evident within these 3”
diameter areas of steel exposure, rather mild surface corrosion exists at this time.
Overflow
A 4” inside diameter overflow pipe penetrates the top wall panel located approximately 12”
below the junction where the roof and walls on the westernmost side of the tank.
This pipe extends away from the tank approximately 16” and turns 90° directing this pipe down
and terminating approximately 26” below the junction of where the roof and walls meet, and
approximately 30’ above the ground.
This overflow pipe was free of obvious obstructions and was found with a screen installed at its
end, preventing access to the interior of the pipe/tank.
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Roof
The steel roof dome panels and the welds between panels were inspected and found appearing
sound and free of obvious fatigue (pitting) of the steel at this time.
The protective coating applied to these welded steel surfaces shows a decline in film thickness
due to weathering and is nearing expiration. This condition has caused chalking of the coating,
while two isolated areas of coating adhesion loss and steel exposure were found on these
surfaces.
No obvious fatigue (pitting) of the steel was found within this 1/2” diameter and 3” long by 3/4"
wide areas of steel exposure, rather mild surface corrosion exists a this time.
Vent
The vent is located within the center of the roof dome, having a 12” inside diameter and stands
26” tall.
A 42” outside diameter steel cap and associated screen remain securely installed over this vent,
preventing access to the interior of the tank.
The protective coating applied to the steel vent cap was found with a 7” long by 2” wide area of
coating loss and steel exposure. No obvious fatigue or deterioration of this steel cap was evident,
rather mild surface corrosion exists at this time.
Hatches
Two steel hatches provide access to the tank interior through the roof dome.
The southernmost hatch was found having a 24” inside diameter and was opened and utilized to
access the interior of the tank for this inspection. This hatch remains in good working condition
and was found secured with a lock, preventing unwanted access to the interior of the tank.
The second hatch is located approximately 48” from the center of the roof dome and also has a
24” inside diameter. This hatch was not opened or utilized for this project and was found secured
with a series of four nuts and bolts, preventing unwanted access to the interior of the tank.
INTERIOR INSPECTION:
The entire interior of this water storage tank and components was inspected, to include sediment
accumulations, floor, manways, piping, walls and coating, overhead, overflow and aesthetic
water quality.
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Sediment Accumulations
A uniform layer of accumulated precipitate was found on all floor surfaces, having depths no greater
than 1/8” in deep.
After completing this inspection, all precipitate was vacuumed from the floor.
Floor
After removing all accumulated precipitate, these steel floor panels and the welds between panels
were inspected and were found appearing sound and free of obvious fatigue (pitting) of the steel
at this time.
The protective coating applied to these surfaces was found having fair adhesion value at this
time. Adhesion loss (blistering) was observed throughout approximately 10% of the floor panels
and welds, while approximately 25% of these coating blisters have ruptured, resulting in
exposure of the underlying steel floor panels and welds. No obvious fatigue (pitting) of the steel
floor panels or welds was evident within these 1/4" to 1” diameter areas of steel exposure, rather
mild to moderate corrosion exists at this time.
Mild staining exists throughout the floor due to the accumulation of precipitate.
Manways
Two 24” inside diameter manways penetrate the lowest row of wall panels on the easternmost
and westernmost sides of the tank, each located approximately 18” above the floor and are
securely installed and free of obvious leakage.
The protective coating applied to the steel surfaces of each manway lid was found to be
adequately coated and with good adhesion value, while coating loss and steel exposure were
observed throughout less than 5% of where the manway trunk contacts the lid of the easternmost
manway. Coating loss and steel exposure were observed throughout less than 5% of the outside
edge of the trunk of the westernmost manway.
No obvious fatigue or deterioration of these steel surfaces was evident within these areas of steel
exposure, rather moderate corrosion and corrosion staining exists at this time.
Piping
The influent/effluent pipe penetrates the tank floor approximately 26” in from the wall on the
northernmost side of the tank.
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This pipe was found having a 12” inside diameter and with a steel riser welded to the floor above
this pipe, standing 4” tall, serving as a silt stop.
This pipe was free of obvious obstructions and was found without flow at the time of this
inspection.
Walls And Coating
The interior walls were inspected beginning at the floor and by spiraling the circumference of the
tank up to the water surface.
These steel wall panels and the welds between panels were inspected and found appearing
mostly sound at this time, while coating loss and steel exposure were observed throughout the
third row of wall panels above the floor.
The protective coating applied to the first, second and fourth rows of wall panels above the floor
were found having good adhesion value of the protective coating at this time.
The protective coating applied to the third row of wall panels was found to be blistering
throughout approximately 10% of this row of wall panels. Approximately 10% of these 1” to 9”
diameter coating blisters have ruptured, resulting in exposure of the underlying steel and causing
corrosion of the exposed steel.
Fatigue (pitting) of the steel having depths ranging from barely detectable levels up to 1/8” deep
were found within less than 5% of these areas of steel exposure at this time.
The average dry film thickness of the protective coating system applied to the interior welded
steel wall surfaces was measured during this inspection. The dry film thickness of the coating
system applied to the interior walls was found as follows:
Row
1.
2.
3.
4.

Mil Thickness
19.7 mils
20.7 mils
12.3 mils
11.2 mils

The American Water Works Association (AWWA) recommends a dry film thickness of 10.5 to
15.5 mils of coating film thickness be applied to the interior surfaces of welded steel potable
water storage tanks to provide adequate protection for welded steel structures.
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Mild staining exists throughout all wall surfaces, extending from approximately 20” below
overflow level down to the floor.
Overhead
The entire overhead was inspected from the water surface.
These steel overhead panels and the welds between panels were found appearing sound and free
of obvious fatigue (pitting) of the steel at this time.
The protective coating applied to these welded steel surfaces has declined in film thickness, and
was found having an average dry film thickness of 8.5 mils and is below the recommended 10.5
mils specified by the American Water Works Association (AWWA). This condition has resulted
in blotch rusting to show through the coating applied to approximately 60% of the welds
throughout the northernmost side of the overhead, while no obvious exposure of these steel
welds was evident at this time.
Overflow
The overflow consists of a 12” by 12” open top welded steel weir box welded to the top wall
panel on the westernmost side of the tank, located approximately 3” below the junction of where
the roof and walls meet.
The protective coating applied to this steel weir box was found having good adhesion value at
this time.
This overflow weir box appeared to be free of obvious obstructions at the time this inspection
was completed.
Aesthetic Water Quality
The aesthetic water quality was found to be good throughout this entire tank, allowing unlimited
visibility for this inspection.
CONCLUSION:
It is the opinion of Underwater Solutions Inc. that that this welded steel potable water storage
tank appeared mostly sound and free of obvious leakage, yet rehabilitation is required within the
near future, as the exterior wall and roof dome coating systems have declined in film thickness
(nearly expired) and the interior coating system has expired.
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The exterior welded steel wall surfaces remain sound, while no obvious fatigue (pitting) of the
steel was evident at the time this inspection was completed.
The protective coating applied to these surfaces shows a decline in film thickness and is nearing
expiration. This condition has resulted in the primary coating to show through the secondary
coating throughout all elevations of the exterior walls at this time.
An accumulation of mildew throughout the exterior walls reduces the aesthetics of this structure.
The welded steel roof dome surfaces appeared sound, while no obvious fatigue (pitting) of the
steel panels or welds was evident at the time this inspection was completed.
The protective coating applied to the roof dome surfaces shows a decline in film thickness due to
weathering, resulting in chalking of the coating. Two isolated areas of coating loss have resulted
in exposure of the underlying steel and causing surface corrosion. No fatigue (pitting) of the steel
was evident at this time.
It is our recommendation to high-pressure wash the exterior wall and roof dome surfaces to
remove the accumulation of mildew. We recommend then re-coating the exterior wall, roof
dome and associated exterior components within the next five years in an effort to preserve the
structural integrity and to provide good protection for the exterior of this welded steel structure,
while improving the overall aesthetics.
The concrete type sealant applied at the junction of where the foundation and tank base meet was
found to be spalling, causing a gap between the foundation and tank base and allowing moisture
to accumulate beneath the tank.
It is our recommendation that when the exterior of this tank is rehabilitated, that this junction be
re-sealed with an elastomeric sealant in an effort to prevent moisture from accumulating beneath
the tank.
All components affixed to this structure are properly installed at this time. The vent cap and
associated screen remain securely installed over the vent penetration within the roof dome, and a
screen remains securely installed on the end of the exterior overflow pipe, preventing access to
the interior of the tank.
The southernmost interior access hatch was found secured with a lock. The hatch within the
center of the roof dome was found secured with a series of nuts and bolts, preventing unwanted
access to the interior of the tank.
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The interior welded steel floor surfaces were found appearing sound, while no obvious fatigue
(pitting) of the steel panels or welds was evident at the time this inspection was completed.
The protective coating applied to the floor panels and welds was found to be blistering and has
resulted in exposure of the underlying steel. No obvious fatigue (pitting) of the steel was found
within these 1/4" to 1” diameter areas of coating loss, rather mild surface corrosion exists a this
time.
The interior welded steel wall surfaces were found appearing mostly sound, while coating loss
has resulted in exposure of the underlying steel throughout the third row of wall panels above the
floor.
The protective coating applied to the third row of wall panels has lost adhesion and is blistering
throughout approximately 10% of these surfaces. Approximately 10% of these 1” to 9” diameter
coating blisters have ruptured, causing exposure of the underlying steel.
Corrosion of the steel was found within in each area of coating loss and fatigue (pitting) of the
steel was evident within several of these areas of steel exposure, having depths from barely
detectable levels up to 1/8” deep at this time.
The protective coating applied to the first, second and fourth rows of wall panels above the floor
remains having good adhesion value at this time.
The steel overhead panels and the welds between panels appeared sound, while no obvious
fatigue or failures of these welded steel surfaces was evident at the time this inspection was
completed.
The protective coating applied to these welded steel surfaces has declined in film thickness,
resulting in blotch rust to show through the coating throughout the welds on the northernmost
side of the overhead, while no obvious exposure of these steel welds was evident at this time.
It is our recommendation to abrasive blast the interior floor, wall, overhead and associated
interior components to white or near white metal. We recommend then re-evaluating the interior
walls to determine the extent of steel fatigue (pitting) and to determine the most suitable means
for re-surfacing the areas of steel fatigue. Finally, we recommend re-coating all interior floor,
wall, overhead and associated interior components using an A.N.S.I. / N.S.F.61 approved coating
for use in structures containing potable water in an effort to halt corrosion, prevent further steel
fatigue and to provide good protection for these welded steel surfaces.
The influent/effluent pipe that penetrates the floor was found to be properly installed and free of
obvious obstructions at the time this inspection was completed.
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After completing this inspection, all precipitate was removed (vacuumed) from the floor.
As always, we recommend re-inspection and cleaning of all water storage facilities in accordance
with state and federal mandates, A.W.W.A. standards, and be completed by an experienced and
authorized inspection corporation.

___________________________________
UNDERWATER SOLUTIONS INC.
Christopher A. Cole, Project Manager
This report, the conclusions, recommendations and comments prepared by Underwater Solutions
Inc. are based upon spot examination from readily accessible parts of the tank. Should latent
defects or conditions which vary significantly from those described in the report be discovered at
a later date, these should be brought to the attention of a qualified individual at that time. These
comments and recommendations should be viewed as information to be used by the Owner in
determining the proper course of action and not to replace a complete set of specifications. All
repairs should be done in accordance with A.W.W.A. and/or other applicable standards.
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