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SMITHFIELD TOWN COUNCIL
MEETING
SMITHFIELD TOWN HALL
64 FARNUM PIKE
TUESDAY, JANUARY 22, 2019
6:30 P.M.
6:30 – 7:00 p.m. Citizens Collation
(Coffee and Refreshments)

CLOSED SESSION
Motion to convene into Closed Session to:
A. Consider, discuss, and act upon matters pursuant to Rhode Island General Laws and
Section 42-46-5(a)(1) Personnel: to interview Vincent Zibelli and Anthony Branca for
possible appointments to a Town Board or Commission.
AGENDA
I.

Regular meeting called to order at 7:00 p.m.

II.

Prayer

III.

Salute to the Flag

IV.

Emergency Evacuation and Health Notification

V.

Presentations: None.

VI.

Minutes:
A. Move that the minutes of the January 8, 2019 Town Council work session
meeting be approved, as recorded.
B. Move that the minutes of the January 8, 2019 Town Council open session
meeting be approved, as recorded.
C. Move that the minutes of the January 8, 2019 Town Council closed session
meeting be approved, as recorded, and sealed.

VII.

Consider, discuss and act upon the following possible appointments and
reappointments:
A. Historic Preservation Commission reappointments (2) with terms expiring
January 2022.

VIII.

Public Hearings:
A. Conduct a public hearing to consider the renewal of an Intoxicating Beverage
License, as applied, subject to compliance with all State regulations, local

ordinances, and a Certificate of Good Standing from the RI Division of
Taxation.
INTOXICATING BEVERAGE LICENSE RENEWALS 2018-2019
CLASS A RETAILER”S BEVERAGE LICENSE
1. Putnam Pike Liquor, Inc. d/b/a “Putnam Pike Liquors”, 637B Putnam Pike
CLASS B-V LIMITED BEVERAGE LICENSE
1. AKR Corporation d/b/a “Tony’s Pizza Palace”, 200 Pleasant View Avenue
B. Continue a public hearing to consider the possible suspension, revocation, or
other sanction regarding the listed Liquor Licenses due to non-renewal or noncompliance with the conditions of renewal:
1. Frostbite Cupcakes, LLC d/b/a “Tavolo Wine Bar & Tuscan Grille”, 970
Douglas Pike, Bldg. C (Failure to obtain a Certificate of Good Standing)
2. Kenny O’s Ristorante, LLC d/b/a “Kenny O’s Ristorante”, 970 Douglas
Pike, Bldg. A, Unit 1 (Failure to obtain a Certificate of Good Standing and
failure to remit payment for the license fees)
3. Rocco’s LLC d/b/a “Rocco’s Pub & Grub”, 55 Douglas Pike, Unit 1
(Failure to obtain a Certificate of Good Standing and outstanding tangible
taxes)
4. Tavolo Pizzeria, LLC d/b/a “Biagio’s Pizzeria”, 970 Douglas Pike (Failure
to obtain a Certificate of Good Standing and outstanding tangible taxes).
IX.

Licenses:
A. Consider approving the annual renewal of one (1) Victualling Only License, as
applied, subject to compliance with all State regulations and local ordinances:
1. Sodexo Operations, LLC d/b/a “The Scoop”, 1150 Douglas Pike

X.

Old Business: None

XI.

New Business:
A. Consider, discuss, and act upon the Rhode Island Department of
Environmental

Management

Freshwater

Wetlands

Notice

regarding

Assessor's Plat 46, Lot 171 and Assessor’s Plat 18, Lots 76 and 77, 305
Mountaindale Road.
B. Consider, discuss, and act upon the appointment of a Council liaison to the
Smithfield Land Trust.
C. Consider, discuss, and act upon the appointment of a Council liaison to
Johnston-Smithfield Juvenile Hearing Board.

D. Consider, discuss, and act upon authorizing a Request for Qualifications for
Owner’s

Project

Manager

Services

for

the

Elementary

Schools

Reconfiguration Project.
E. Consider, discuss, and act upon authorizing a Request for Qualifications for
Design Services (Architect) for the Elementary Schools Reconfiguration
Project.
F. Consider, discuss, and act upon authorizing an expenditure in the amount of
$1,723.75 for legal services for the draft of a designer service contract to
Attorney Benjamin Scungio to be funded from the school bond.
XII.

Public Comment

XIII.

Announce any closed session votes required to be disclosed pursuant to Rhode
Island General Laws, Sec. 42-46-4.

XIV. Adjournment.
AGENDA POSTED: THURSDAY, JANUARY 17, 2019
The public is welcome to any meeting of the Town Council or its sub-committees. If communication
assistance (readers/interpreters/captions) or any other accommodation to ensure equal participation is
needed, please contact the Smithfield Town Manager’s office at 401-233-1010 at least forty-eight (48) hours
prior to the meeting.

SMITHFIELD TOWN COUNCIL
SMITHFIELD SCHOOL COMMITTEE WORK SESSION
SMITHFIELD TOWN HALL
TUESDAY, JANUARY 8, 2019
AT 5:30 P.M.
Present:

Town Council President Suzanna L. Alba
Town Council Vice-President T. Michael Lawton
Town Council Member Dina T. Cerra
Town Council Member Sean M. Kilduff
Town Council Member Maxine A. Cavanagh
Town Manager Randy R. Rossi
Town Solicitor Anthony Gallone, Esq.
Town Clerk Carol A. Aquilante
School Committee members present:
Rosemarie Cipriano, Chair
Richard B. Iannitelli, Vice-Chairman
Virginia G. Harnois, Secretary
Cheryl A. Hodgins
Kellie-Ann Heenan
Judith Paolucci, School Superintendent
Lisa Cournoyer, Director of Financial Operations
Finance Director Jason Parmelee

Council President Alba calls the Tuesday, January 8, 2019 Smithfield Town Council
Work Session to order at 5:30 p.m.
Town Council President Alba offers a prayer.
Town Council President Alba conducts a salute to the flag.
The Emergency Evacuation and Health Announcement is made by Town Manager
Rossi.
Presentation by the Superintendent concerning current school operations, areas of
focus and goals of the department.
Report on the operations and budget changes from fiscal year ended June 30, 2018
to the current status of fiscal year 2019.
Discussion items:
•
•
•
•
•

Update on fiscal year 2020 State Aid Estimates and State Aid Formulas.
Current status of fiscal year 2019 Budget.
Update of Preliminary fiscal year 2020 Budget
Current Debt Service Picture
Dates of Quarterly Meeting for 2019
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Judith Paolucci, School Superintendent, begins the Town Council and School Committee
joint meeting by reviewing the topics relevant to budget planning. Superintendent
Paolucci states that it is her goal to explain the budget and State aid formula, due to the
loss of State aid. Superintendent Paolucci extends her thanks to Finance Director
Parmelee for helping her to understand the budget process.
Town Council President Alba asks what the School Department goals are and how it
relates to school academics.
Superintendent Paolucci explains that they will have challenges this year and the School
Department cannot cut the budget across the board because there are some items we
cannot change. Superintendent Paolucci states that enrollment has been stable this year,
and she included the data in the packet this evening.
Superintendent Paolucci states that last year the School Department received an increase
in State aid by 20%, however, this year the State aid is being reduced by over 24% (over
$1.5 million), which is a huge decrease in State aid.
Superintendent Paolucci reviews the following items included in the power point
presentation:
•
•
•

•
•
•
•
•

•

Topics relevant to budget planning
Enrollment
State Aid Estimate
o Reasons for reduced State aid in FY19
o Community wealth, measured by median income, assessed properties, sales
of properties
Comparison of FY18 and FY19 Staffing
Comparison of FY18 and FY19 Expenditure Changes
Smithfield School Budget - % of Town Budget, History, Comparison and Others
Per Pupil Expenditures
FY 20 Budget Challenges
o Health Insurance Increases
o Retirement Contributions
o Special Education Maintenance of Effort
o Teachers’ Contractual Salary Increases
o Paras/Secretaries’ Salary Increases
o Custodians Contractual’ Salary Increases
o Unemployment & Workers Compensation
o Utility Increases – Transportation
FY 20 Approach to Budgeting
o Analysis of UCOA(FY16) expenditures as comparison w/others
o Analysis of UCOA(FY16) expenditures as comparison w/others per pupil
o Analysis of Class Sizes
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•

Budget Process
o Explanation of where the School Department is now.
o What the School Department has to do as of the January 22nd meeting.
o All information is on the School Department website

*See supporting documentation attached.
Superintendent Paolucci states that the School Department is not done with their budget
as of yet, because she intends to speak with the State to get a further explanation as to the
State aid decrease.
Superintendent Paolucci states that the increase in the School Department’s budget are
between 0% to 7%, however, they are not prepared at this time to state a definitive
increase until they complete their budget, and they are still in the preliminary stage.
Superintendent Paolucci refers to a chart in the presentation that the State uses to measure
the median income of the families in Smithfield. Superintendent Paolucci explains that
she does not agree with that formula and will address that when she meets with the State.
Superintendent Paolucci explains that last year there was an increase to the School budget
by $1.1 million by the State, and they purchased new furniture at the Middle School.
Superintendent Paolucci refers to the Staff organization chart in the packet.
Superintendent Paolucci also explains that she will continue to analyze the budget and is
working hard to adjust the fund balance.
Superintendent Paolucci states that she reached out to her Principals and Assistant
Principals to ask for cuts in their budgets. Superintendent Paolucci explains that she
eliminated the Truant Officer position and now the Principals, Assistant Principals and
Assistant Superintendent have had to fill in for that vacancy. Superintendent Paolucci
also states that the Residency Officer was eliminated as well, and she is filling in for that
position.
Superintendent Paolucci believes that is an error in the State formula that the State uses,
and she is hoping to get a special dispensation for Smithfield to reduce the budget.
Superintendent Paolucci explains that some budget issues are out of their control, such as
increases health insurance costs, workmen’s compensation costs, pension costs, utility
costs, transportation, etc.
Council President Alba explains that she get a number of phone calls from parents to
have their children picked up during a snow storm.
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Superintendent Paolucci explains that the School Department has a Snow Policy in affect,
which picks up students a specific locations in Town, so the children do not have to walk
to school.
Council President Alba asks for a copy of that policy to be sent to Town Manager Rossi
and the Town Council members.
Superintendent Paolucci also explains that she will be reaching out to our State
Representatives to ask for their help with the State aid.
Gregory Costantino, State Representative replies that the State of Rhode Island is faced
with a $220 million dollar deficit.
Superintendent Paolucci states that on January 22, 2019 there will be a staffing Work
Session at the Smithfield High School, and she welcomes the Town Manager and Town
Council members to attend. Superintendent Paolucci further states that she may have to
eliminate 2-4 teaching positions from the budget this year.
Town Manager Rossi states that potentially the School Department would be asking for a
5% increase in Town appropriation, with an additional $500,000.
Superintendent Paolucci agrees with Town Manager Rossi, however, she will be working
hard to alleviate some of that request.
Alfred Costantino, Town resident, believes that School Department should look at the
School Bus contract. Mr. Costantino believes that if the Smithfield School Department
housed the buses in Smithfield there would a savings on their contract. Mr. Costantino
also suggests that the Special Ed line item be reviewed as well.
Superintendent Paolucci appreciates Mr. Costantino’s input and she will consider his
suggestions.
Council President Alba is looking for accurate enrollment for the Smithfield Schools.
Superintendent Paolucci explains that the data is on the Department of Education website
as well as NESDEC.
Paul Santucci, Town resident, refers to page 98 of the presentation making reference to a
fund balance of $165,000 and if has been spent.
Superintendent Paolucci explains that the $165,000 was not spent this year.
Lisa Cournoyer explains that $500,000 is still in the budget, but it is used for
unanticipated categories. Ms. Cournoyer also explains that the non-spendable amount is
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a prepaid expense for insurance and the capital technology balance is used to sustain the
capital expenses.
Council member Lawton states that the School Department is looking for a $1.1 million
dollars.
Superintendent Paolucci agrees with that amount, however, she will continue to work to
reduce that request.
Town Manager Rossi explains that he handed out a schedule of the Town Council
meetings and School Committee meetings for the future. Town Manager Rossi also
explains that the schedule will be placed on the website as well as information regarding
the debt service for the Town.
Motion is made by Council member Kilduff, seconded by Council Vice-President
Lawton, to adjourn the Work Session. Motion is approved by a unanimous 5/0 vote.
Motion is made by Council Vice-President Lawton, seconded by Council member
Cerra, to convene into Closed Session to consider, discuss, and act upon matters pursuant
to Rhode Island General Laws Section 42-46-5(a)(1) Personnel: Town Clerk’s salary.
Motion is approved by a unanimous 5/0 vote. Town Clerk Aquilante takes a roll call
vote of each Town Council member’s vote to convene the Closed Session.

Meeting Adjourned at 6:40 P.M.

_________________________________

Town Clerk

MINUTES OF SMITHFIELD TOWN COUNCIL MEETING
Date: Tuesday, January 8, 2019
Place: Smithfield Town Hall
Time: 7:00 P.M.
Present:

Town Council Member Suzanna L. Alba
Town Council Member T. Michael Lawton
Town Council Member Dina T. Cerra
Town Council Member Sean M. Kilduff
Town Council Member Maxine A. Cavanagh
Town Manager Randy R. Rossi
Town Solicitor Anthony Gallone, Esq.
Town Clerk Carol A. Aquilante

Motion is made by Council Vice-President Lawton, seconded by Council member Cerra, to
convene into Closed Session to consider, discuss, and act upon matters pursuant to Rhode Island
General Laws Section 42-46-5(a)(1) Personnel: Town Clerk’s salary. Motion is approved by a
unanimous 5/0 vote. Town Clerk Aquilante takes a roll call vote of each Town Council
member’s vote to convene the Closed Session.
I.

Council President Alba calls the Tuesday, January 8, 2019 Smithfield Town Council
meeting to order at 7:05 p.m.

II.

Town Council President Alba offers a prayer.

III.

Town Council President Alba conducts a salute to the flag.

IV.

The Emergency Evacuation and Health Announcement is made by Town Manager
Rossi.

V.

Presentations: None

VI.

Minutes:

A.

Move that the minutes of the December 18, 2018 Town Council work session
meeting be approved, as recorded.

Motion is made by Council Vice-President Lawton, seconded by Council member Kilduff,
that the minutes of the December 18, 2018 Town Council Work Session meeting be approved, as
recorded. Motion is approved by a unanimous 5/0 vote.
B.

Move that the minutes of the December 18, 2018 Town Council open session meeting
be approved, as recorded.

Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the minutes of the December 18, 2018 Town Council open session meeting be approved, as
recorded. Motion is approved by a unanimous 5/0 vote.
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C.

Move that the minutes of the December 18, 2018 Town Council closed session
meeting be approved, as recorded, and sealed.

Motion is made by Council Vice-President Lawton, seconded by Council member Kilduff,
that the minutes of the December 18, 2018 Town Council closed session meeting be approved, as
recorded, and sealed. Motion is approved by a unanimous 5/0 vote.
VII.

Consider, discuss and act upon the following possible appointments and
reappointments:

A.

Municipal Court Judge.

Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council hereby reappoints William A. Poore, Esq. to the position of
Municipal Court Judge for the term of January 2019-January 2021. Motion is approved by a
unanimous 5/0 vote.
B.

Probate Court Judge.

Motion is made by Council member Kilduff, seconded by Council Vice-President Lawton,
that the Smithfield Town Council hereby appoints Terrence Turner Esq., to the apposition of
Probate Court Judge for the term of January 2019-January 2021. Motion is approved by a
unanimous 5/0 vote.
C.

Police Prosecution Solicitor.

Motion is made by Council Vice-President Lawton, seconded by Council member Kilduff,
that the Smithfield Town Council hereby appoints Stephen R. Archambault, Esq. to the position
of Police Prosecution Solicitor at a flat monthly fee of $2,916.66, with a final advisory opinion
forthcoming from the Rhode Island Ethics Commission. Motion is approved by a unanimous
5/0 vote.
D.

Land Trust appointment with a term expiring September 2022.

Motion is made by Council member Kilduff, seconded by Council member Cerra, that the
Smithfield Town Council hereby appoints Robert A. Sabo to the Land Trust with a term expiring
in September 2022. Motion is approved by a unanimous 5/0 vote.
E.

Housing Authority reappointment with a term expiring January 2024.

Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council hereby reappoints Paul Dumouchel to the Housing Authority
with a term expiring in January 2024. Motion is approved by a unanimous 5/0 vote.
VIII. Public Hearings:
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A.

Conduct a public hearing to consider the adoption of Town Ordinance Chapter 32513 conveying a utility and driveway easement on Town owned property on West
Cottage Avenue (AP 6, Lot 44).

Council President Alba opens the Public Hearing.
Michael Phillips, Town Planner, explains that the attached request is for an access and utility
easement on behalf of Al Gizzarelli, Sr. and involves providing driveway and utility access
across Town owned land at the end of W. Cottage Avenue. Town Planner Phillips further
explains that Mr. Gizzarelli owns property located at 965 Greenville Avenue (Assessor’s Plat 6,
Lot 191). The property has difficult access on Greenville Avenue caused by a RIDOT retaining
wall and steep slopes, therefore, he is seeking the easement to bring utilities to the site and
provide an access driveway for a future residence.
Town Planner Phillips states that the access easement was discussed during a meeting with
Angelo Mencucci, Director of Building and Grounds, Randy Rossi, Town Manager, Judy
Paolucci, School Superintendent, James Cambio, Building Official, Kevin Cleary, Town
Engineer, Town Planner Phillips, and all agreed that this request was a safer option for gaining
access to the site and no major concerns were raised from the Town’s perspective.
Town Planner Phillips explains that the conveyance of an easement is an act done by Ordinance
and which requires an advertised Public Hearing prior to adoption.
Council member Cavanagh asks if the Town of Smithfield can sell that property in the future.
Council member Cavanagh states that the current value of the property is $88,000 and asks if this
easement would hinder any future sale of this property.
Town Planner Phillips replies that this easement would not land lock this piece of property and
would leave future options open with regards to the sale of the property.
Mr. Gizzarelli has not discussed the use of the property, however, he will consider negotiating
the purchase of the property in the future.
Hearing no further comments Council President Alba closes the Public Hearing.
Motion is made by Council Vice-President Lawton, seconded by Council member Cerra, that
the Smithfield Town Council hereby adopts the proposed amendment to the Code of Ordinances,
Chapter 325-13 granting a driveway and utility easement to A.G. Realty, Inc. across Assessor’s
Plat 6, Lot 44A. The final location of the easement shall be determined in consultation with the
Town Engineer and Town Surveyor, and that any and all costs associated with improvements
within the easement or documentation of said easement shall be borne by the petitioner. Motion
is approved by a unanimous 5/0 vote.

Page 4
Town Council Meeting
January 8, 2019
B.

Conduct a public hearing to consider the renewal of the Intoxicating Beverage
Licenses, as listed, as applied, subject to compliance with all State regulations, local
ordinances, and a Certificate of Good Standing from the RI Division of Taxation.
INTOXICATING BEVERAGE LICENSE RENEWALS 2018-2019

1.

DLA, LLC d/b/a “Parma Ristorante”, 266 Putnam Pike, Unit 1

Council President Alba opens up the Public Hearing.
Hearing no further comments Council President Alba closes the Public Hearing.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council approve the renewal of the following Intoxicating Beverage
License, as applied, subject to compliance with the State regulations, local ordinances, and a
Certificate of Good Standing from the RI Division of Taxation.
INTOXICATING BEVERAGE LICENSE RENEWALS 2018-2019
1. DLA, LLC d/b/a “Parma Ristorante”, 266 Putnam Pike, Unit 1
Motion is approved by a unanimous 5/0 vote.
C.

Conduct a public hearing to consider the possible suspension, revocation, or other
sanction regarding the listed Liquor Licenses due to non-renewal or non-compliance
with the conditions of renewal:

1.

AKR Corporation d/b/a “Tony’s Pizza Palace”, 200 Pleasant View Avenue (Failure
to obtain a Certificate of Good Standing and outstanding tangible taxes)
Frostbite Cupcakes, LLC d/b/a “Tavolo Wine Bar & Tuscan Grille”, 970 Douglas
Pike, Bldg. C (Failure to obtain a Certificate of Good Standing, and outstanding
tangible taxes)
Kenny O’s Ristorante, LLC d/b/a “Kenny O’s Ristorante”, 970 Douglas Pike, Bldg.
A, Unit 1 (Failure to obtain a Certificate of Good Standing and failure to remit
payment for the license fees)
Plymouth Realty, LLC d/b/a “Plymouth Realty”, 332 Farnum Pike (Failure to
submit renewal application)
Putnam Liquor, Inc. d/b/a “Putnam Pike Liquors:, 637B Putnam Pike (Failure to
obtain a Certificate of Good Standing)
Rocco’s LLC d/b/a “Rocco’s Pub & Grub”, 55 Douglas Pike, Unit 1 (Failure to
obtain a Certificate of Good Standing and outstanding tangible taxes)
Tavolo Pizzeria, LLC d/b/a “Biagio’s Pizzeria”, 970 Douglas Pike (Failure to obtain
a Certificate of Good Standing and outstanding tangible taxes) *Biagio’s Pizzeria is
currently appealing their tangible tax bill with the Tax Assessor’s Office.

2.

3.

4.
5.
6.
7.
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Council President Alba opens the Public Hearing.
Town Clerk Aquilante states that Putnam Liquor, Inc. and AKR Corporation d/b/a “Tony’s Pizza
Palace”, does not have to be scheduled for a Public Hearing because they have complied with all
of the renewal requirements.
Town Clerk Aquilante also states that Plymouth Realty, LLC will not be included in the list
because the establishment has been sold.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
to continue the Public Hearing for the January 22, 2019 Town Council meeting to consider the
possible suspension, revocation, or other sanction regarding the Liquor License due to nonrenewal or non-compliance with the conditions of renewal:
1.

Frostbite Cupcakes, LLC d/b/a “Tavolo Wine Bar & Tuscan Grille”, 970 Douglas Pike,
Bldg. C (Failure to obtain a Certificate of Good Standing, and outstanding tangible taxes)

2.

Kenny O’s Ristorante, LLC d/b/a “Kenny O’s Ristorante”, 970 Douglas Pike, Bldg. A,
Unit 1 (Failure to obtain a Certificate of Good Standing and failure to remit payment for
the license fees)

3.

Rocco’s LLC d/b/a “Rocco’s Pub & Grub”, 55 Douglas Pike, Unit 1 (Failure to obtain a
Certificate of Good Standing and outstanding tangible taxes)

4.

Tavolo Pizzeria, LLC d/b/a “Biagio’s Pizzeria”, 970 Douglas Pike (Failure to obtain a
Certificate of Good Standing and outstanding tangible taxes) *Biagio’s Pizzeria is
currently appealing their tangible tax bill with the Tax Assessor’s Office.

Motion is approved by a unanimous 5/0 vote.
D.

Conduct a public hearing to consider the possible suspension, revocation, or other
sanction regarding the listed Victualling Only License due to non-renewal or noncompliance with the conditions of renewal:

1.

Sodexo Operations, LLC d/b/a “The Scoop”, 1150 Douglas Pike (Failure to submit a
copy of the Food Business License, failure to submit a copy of the Retail Sales
Permit, and failure to remit license fee.)

Town Clerk Aquilante explains Sodexo Operations, LLC d/b/a “The Scoop”, has complied so
there is no need to continue this Public Hearing.
IX.

Licenses

A.

Consider approving the annual renewal of one (1) Entertainment License, as
applied, subject to compliance with all State regulations and local ordinances:
1. DLA, LLC d/b/a “Parma Ristorante”, 266 Putnam Pike, Unit 1
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Motion is made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council approve the annual renewal of one (1) Entertainment License, as
applied, subject to compliance with all State regulations and local ordinances.
1. DLA, LLC d/b/a “Parma Ristorante”, 266 Putnam Pike, Unit 1
Motion is approved by a unanimous 5/0 vote.
X.

Old Business: None

XI.

New Business:

A.

Consider, discuss, and act upon the acceptance of the Audit Report for Fiscal Year
Ending June 30, 2018 prepared by Robert J. Civetti, CPA, LLC.

Jason Parmelee, Finance Director, explains that the audit document is a compilation of the
Town’s financial results for Fiscal Year Ended June 30, 2018 presented by a certified public
accounting firm according to generally accepted account principles. Finance Director Parmelee
further explains that the Town Council’s acceptance of this document will enable the Finance
Director to forward copies to the rating agencies, financial institutions and appropriate State
agencies. Finance Director Parmelee states that the filing of this document in a timely manner
will enhance the Town’s strength when we are ready to issue bonds for the various projects
under consideration or any other financing opportunities that may arise.
Motion is made by Council Vice-President Lawton, seconded by Council member Cerra, that
the Smithfield Town Council accepts the audit for Fiscal Year Ended June 30, 2018 from the
audit firm of Robert J. Civetti, CPA, LLC. Motion is approved by a unanimous 5/0 vote.
B.

Consider, discuss, and act upon a one year contract renewal for audit services for
the Town and School Department for fiscal year ending June 30, 2019 to Robert J.
Civetti, CPA, LLC. in the amount of $61,700.

Finance Director Parmelee explains that the Town of Smithfield, as required by Charter,
advertised and RFP for Financial Audit Services for the Town and School Department for Fiscal
Year Ending June 30, 2018, with two (2) optional one (1) year renewals to be reviewed and
approved annually by the Town Council. Finance Director Parmelee further explains that on
June 12, 2018 the Town Council awarded the bid for audit services to the firm of Robert J.
Civetti, CPA, LLC. Based on the quality of service that has been provided to the Town and
School, Finance Director Parmelee is requesting that the firm of Robert J. Civetti, CPA, LLC, be
granted a one (1) year renewal for the Financial Audit Services and agreed-upon procedures for
the Fiscal Year ending June 20, 2019.
Motion is made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council grant a one (1) year renewal for Financial Audit Services and AgreedUpon Procedures for the Town of Smithfield and the Smithfield School Department for Fiscal
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Year Ending June 30, 2019 to the firm of Robert J. Civetti, CPA, LLC in the amount of $61,700.
Motion is approved by a unanimous 5/0 vote.
C.

Consider, discuss, and act upon authorizing Contract Amendment #3 with Veolia
Water in the amount of $9,412 for the design of the chlorination bulk chemical
storage areas for the Smithfield Sewer Authority.

Kevin Cleary, Town Engineer, explains that the Sewer Authority has voted to forward to the
Town Council a recommendation to consider a contract amendment with Veolia Water for
engineering design services for modifications to the WWTF bulk chemical storage systems for
the amount of $9,412. Town Engineer Cleary further explains that the engineering design effort
will plan out certain upgrades to the WWTF chemical storage areas at the facility with respect to
the chlorination system. The Sewer Authority legal counsel has reviewed the provided
documentation and has authorized this request of the Sewer Authority be forwarded to the Town
Council for consideration.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council hereby authorizes Contract Amendment #3 with Veolia Water
for the sum of $9,412 for the design of the chlorination bulk chemical storage areas for the
Smithfield Sewer Authority. Motion is approved by a unanimous 5/0 vote.
D.

Consider, discuss, and act upon the purchase of a 2019 Chevrolet Tahoe from
Liberty Chevrolet, as well as related upfit equipment, for the Police Department in
the amount of $38,910.31 through the RI Master Price Agreement #7595565.

Richard St. Sauveur, Jr., Police Chief, explains that the Police Department is requesting
authorization to purchase a 2019 Chevrolet Tahoe from Liberty Chevrolet through the RI State
Bid #7595565 in the amount of $37,602.92. This vehicle will replace the existing K9 vehicle; a
2007 Ford Expedition which has considerable body rot and is no longer reliable as a daily patrol
vehicle. Chief St. Sauveur further explains that the request includes up-fits for the Chevy Tahoe
and the up-fits are as follows:
•
•
•

Mobile Radio (Beltronics, Inc.) Massachusetts FIR04 State Bid, price of $727.79.
Door Unlock Module (AceK9), price $129.60
Graphics (Cool Air Creations), price $450

The total cost for the Chevy Tahoe and the listed up-fits is $38,910.31.
The purchases will be funded through the Town Capital Lease Fund and repaid over a three (3)
year period, which would be funded by the Police Equipment Fund.
Council Vice-President Lawton asks if the new radio system will affect the K-9 dog as in the
past.
Chief St. Sauveur states that the new vehicle has a sliding door so the radio system would not
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affect the dog.
Council member Cavanagh asks about the locking system in the new vehicle.
Chief St. Sauveur explains that the new vehicle has a remote control locking system to open the
doors for the K-9 dog and is temperature controlled for the dog as well.
Motion is made by Council member Kilduff, seconded by Council member Cerra, that the
Smithfield Town Council authorizes the purchase a 2019 Chevrolet Tahoe from Liberty Chevrolet
through RI State Bid #7595565 in the amount of $37,602.92, mobile radio equipment from
Beltronics, Inc., in the amount of $727.79, a door unlock module from AceK9 in the amount of
$129.60, and graphics from Cool Air Creations in the amount of $450, the TOTAL AMOUNT
being $38,910.31, paid through the Town Capital Lease Fund, repaid over a three (3) year period,
with funds from the Police Equipment Fund. Motion is approved by a unanimous 5/0 vote.
E.

Consider, discuss, and act upon the adoption of a resolution authorizing the
financing of the purchase of a police vehicle through the Smithfield Capital Lease
Fund.

Motion is made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council authorize the attached resolution as submitted. Motion is approved by
a unanimous 5/0 vote.
F.

Consider, discuss, and act upon proposed tax abatements in the amount of $394.61
as recommended by the Tax Assessor.

Town Manager Rossi explains that these abatements are granted as a result of appeals on real
estate, personal property, motor vehicle taxes and DMV errors.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council approve the tax abatements in the amount of $394.61. Motion
is approved by a unanimous 5/0 vote.
G.

Consider, discuss, and act upon the acceptance of public improvements,
maintenance bond and release of performance bond associated with the Laura
Court right of way Laura Court Subdivision.

Town Planner Phillips explains that the public improvements have been completed at the Laura
Court subdivision and the developer has requested that the Town accept the public improvements
and release the performance bond posted for the subdivision. Town Planner Phillips further
explains that pursuant to Land Development and Subdivision Regulations, the Planning Board
reviewed the request on December 13th and based on recommendations from the Town Engineer
and Director of Public Works, voted to recommend that the Town Council accept all public
improvements, associated with the subdivision. The Planning Board also recommended that the
remaining performance bond ($50,000) posted for the project be released and that a $5,000
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maintenance bond be posted to cover any costs incurred by the Town during the one (1) year
guarantee period. Town Phillips also states that the developer has submitted a deed for the
subdivision roadway (Laura Court) to be accepted with metes and bounds descriptions and by
reference to the recorded final plat drawings.
Angelo Calcagni, developer, states that he adhered to the specifications of the Planning Board,
however, he is very unclear regarding the maintenance of the road. Mr. Calcagni states that if the
road is plowed and the asphalt is ripped up, he has to repair it. Mr. Calagni feels that if someone
damages the road he should not be responsible.
Town Planner Phillips states that the $5,000 would be used if there was a failure to the road
barring the normal wear and tear of the road. Town Planner Phillips further states that if a catch
basin settles, or if there were cracks in the road due to the construction, the Town would use that
money to make the repairs to the road.
Mr. Calagni disagrees because there will be some damage due to garbage trucks, plows, landscape
trucks, and he should not have to police the area and be held responsible.
Town Planner Phillips explains that if there is problem with the area the Town would inspect the
road and determine if it is normal wear and tear or the result of construction issue.
Mr. Calcagni does not like be held responsible for maintenance, regarding, water, electric and
drains.
Town Manager Rossi asks if that is the normal practice of the Town.
Town Planner Phillips states that this is the normal practice of the Town according to the
Planning Board regulations.
Mr. Calcagni does not know why he has to have money held back and disagrees with this
procedure.
Council President Alba asks Town Planner Phillips if there have been an incidents regarding the
money withheld from the bond.
Town Engineer Cleary explains that this bond is to cover a failure to the workmanship and
roadway with a one (1) year guarantee. Town Engineer Cleary further explains that this not a
great deal of money, and the Town has never had to use that money with other developments.
Town Engineer Cleary explains that this procedure is from the Subdivision Regulations.
Alfred Costantino, Town resident, understands Mr. Calcagni’s concerns, however, this is
extended one (1) warranty should something catastrophic happen to the road.
Mr. Calcagni would like to have this issue clarified regarding every mark on this road in the
future.
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Town Manager Rossi asks the Town Council if they agree we could add “any failing of the
roadway”, to the motion.
Upon further discussion the Town Council members and Mr. Calcagni agree to that addition to
the motion.
Motion is made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council approve the following:
1. That the performance Bond totaling $50,000 be released as recommended by the Planning
Board and Town Engineer;
2. That a $5,000 maintenance bond be accepted for 1-year maintenance guarantee period; for
any failing of the roadway.
3. That the Town of Smithfield accepts all public improvements associated with the Laura Court
subdivision consisting of the Laura Court roadway right of way with associated drainage
facilities.
Motion is approved by a unanimous 5/0 vote.
H.

Consider, discuss, and act upon the acceptance of public improvements,
maintenance bond, and release of performance bond associated with Cherry
Blossom Lane and Robin Hollow Circle rights of way in the Sprague Village Phase
II.

Town Planner Phillips explains that the public improvements have been completed at Phase II of
the Sprague Village subdivision and the developer has requested release of the surety bond posted
for said improvements. Pursuant to the Land Development and Subdivision Regulations, the
Planning Board reviewed the request on December 13th and based on recommendations from the
Town Engineer and Director of Public Works, voted to recommend that the Town Council accept
all public improvements, easements and open space lots associated with the subdivision. Town
Planner Phillips also explains that the Planning Board recommended that the remaining
performance bond ($9,000) posted for the project be released and that a $5,000 maintenance bond
be posted to cover any costs incurred during the one (1) year guarantee period.
Town Planner Phillips states that the developer has submitted deeds for all facilities to be
accepted with metes and bounds descriptions and by reference to the final plat drawings. Deed
items include roadway rights of way for Cherry Blossom Lane and Robin Hollow Circle, a
drainage easements and two (2) open space lots totaling 42.28 acres.
Town Manager Rossi asks the Town Council to add the additional information to the motion as to
the previous agenda item.
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Frank Simonelli, developer, asks if the maintenance has anything to do with the sewer, water and
drainage, because this plat has had improvements in 2008. Mr. Simonelli agrees with Mr.
Calcagni and agrees with regards to the maintenance of the road, but is concerned about the
sewer, water and drainage on the road. Mr. Simonelli feels that he should not be held responsible
for any maintenance, because, it was inspected and approved by the Town.
Town Planner Phillips replies that the infrastructure would not be covered under the maintenance
guarantee and the $5,000 is for the maintenance of the roadway.
Motion made by Council member Kilduff, seconded by Council member Cavanagh, that the
Smithfield Town Council approve the following:
1.

That the Performance Bond totaling $9,000 be released as recommended by the Planning
Board and Town Engineer;

2. That a $5,000 maintenance bond be accepted for the one (1) year maintenance guarantee
period; for any failing of the roadway.
3.

That the Town accepts all public improvements, easements and land dedications associated
with Phase II of the Sprague Village subdivision including Cherry Blossom Lane and Robin
Hollow Circle.
Motion is approved by a unanimous 5/0 vote.

I.

Consider, discuss, and act upon appointments to the Town Building Committee for
the Elementary Schools Reconfiguration Project in conjunction with the School
Bond issue.

Town Manager Rossi explains that different discussions took place with the Building Committee
and the consensus of the Building Committee were to include the following members as listed.
Council President Alba asks about the Police and Fire Departments being involved.
Council member Kilduff asks why the Fire Marshall was removed.
Town Manager Rossi replies that when the Building Committee needs the input of the Police and
Fire, they will contact them for inspections, safety issues, etc.
Alfred Costantino, Town resident states that James Busam and James Cambio are on the Building
Committee and they have construction experience, however, for a $45 million bond he would like
the Town to show some constraints when spending the bond money. Mr. Costantino further states
that he does not feel that the members of the committee have enough diversity and experience
with construction.

Page 12
Town Council Meeting
January 8, 2019
Donald Brown, Town resident does not believe the people serving on the committee show enough
balance regarding construction.
Council President Alba replies that there are seven (7) people from the Town side and seven (7)
people from the School side.
Mr. Brown is concerned that that the School Department will spend what they want with no
consideration to the taxpayers.
Town Manager Rossi explains that any expenditures have to be approved by the Town Council
members.
Mr. Brown replies that he would have like to see more people on the committee with construction
experience.
Motion made by Council Vice-President Lawton, seconded by Council member Cavanagh,
that the Smithfield Town Council hereby appoints the School Building Committee to be
comprised of the following members:
1. Judith Paolucci, Superintendent of Schools
2. Virginia Harnois, School Committee Member
3. Richard Iannitelli, School Committee Vice-Chair
4. Angelo Mencucci, Director of Buildings & Grounds
5. Catherine Pleau, Elementary School Principal
6. Brian Ackerman, Elementary School Principal
7. Sara Monaco, Assistant Superintendent of Schools
8. Jason Parmelee, Finance Director
9. Kevin Cleary, Town Engineer
10. James Cambio, Building/Zoning Official
11. David Russas, Asset Management Commission
12. Dina Cerra, Town Council Member
13. Suzy Alba, Town Council President
14. James Busam, Town resident with construction experience
15. Randy Rossi, Town Manager
Motion is approved by a unanimous 5/0 vote.
XII.

Public Comment

Paul Aiello, Town resident, feels that there should be continuous Work Sessions with the School
Department with regards to the School Department Budget and school projects. Mr. Aiello states
that the School Department is asking for a $1.1 million increase, however, the School
Department’s budget has increased by 40% over the last ten (10) years. Mr. Aiello feels that
most of the School Department’s budget should have been held in reserve instead of finding a
way to spend the money. Mr. Aiello also states that the school bond will be affecting the
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taxpayers and so the School Department should be level funded this year. Mr. Aiello explains
that the school bond forums it was mentioned by Superintendent Paolucci that it would affect the
taxpayer, why can’t they work within the budget they have, just as any business would do.
Paul Santucci, Town resident, would like the Town Council to be aware of the RFP from the
School Department regarding the upgrades to the athletic fields. Mr. Santucci refers to the bid
tab which was originally given a deadline of 1/9/2019 and extended to 1/16/ 2019. Mr. Santucci
was not sure if the Town Council members were aware of that issue. Mr. Santucci believes that
this RFP should have been broken down to two (2) separate issues, the baseball fields and the
dugouts. Mr. Santucci also believes that dugouts may be a reimbursement by RIDE. They
should be two (2) CIP items. Mr. Santucci also states that the RFP has no set of plans or
uniformity. Mr. Santucci states that architectural drawings should be included. Mr. Santucci
believes the Town Council should have a separate Work Session and the Capital Improvement
should be brought to the voters.
Mr. Costantino asks if the Windsor Elementary School is closed can the Town sell the property
or is it owned by the School Department. Mr. Costantino feels that the Town should have
jurisdiction over the Windsor Elementary School property; not the School Department. Mr.
Costantino states that if the Windsor Elementary School is sold the revenue should be used to
offset the school bond.
Thomas Hodgkins, Town resident, thanks the Town Council members for holding a Work
Session with the School Department regarding their budget. Mr. Hodgkins suggests that the
Work Sessions be videotaped in the future because he could not attend the Work Session this
evening. Mr. Hodgkins states that he is not familiar with the local aid formula and how the
process works, but the impression he got from the Valley Breeze was that in December, 2018 the
School Superintendent stated there was going to be a shortfall from RIDE. Mr. Hodgkins was
surprised to read that information because RIDE published in August, 2018 the income and
property value figures, based on the state aid. Mr. Hodgkins feels the School Department were
aware in September and November that there was going to be a serious budget deficit this year.
Mr. Hodgkins also states that the School Department should have shared this information with
the taxpayers and Town Council members prior to the November Election. Mr. Hodgkins also
would like to see the schedule for the School Building Committee notices.
Town Manager Rossi states that the School’s website should show the schedule of meetings.
Town Manager Rossi also states that the Town’s website should also post the schedule of
meetings as well.
Thomas Robitaille, Town resident, states that the bond as passed by the voters and the taxes will
be increasing, which will impact everyone. Mr. Robitaille feels that the Town needs to move
forward with the bond and stop the negative discussions against the bond.
XIII. Announce any closed session votes required to be disclosed pursuant to RI General
Laws, Sec. 42-46-4.
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Council President Alba explains that there were no votes taken in Closed Session.
XIV. Adjournment.
Motion is made by Council Vice-President Lawton, seconded by Council member Council
member Cavanagh, to adjourn the meeting. Motion is approved by a unanimous 5/0 vote.

Meeting adjourns at 8:29 P.M.

Town Clerk

PLEASE SEE CLOSED SESSION
MINUTES ENVELOPE

Memorandum
DATE:

January 16, 2019

TO:

Smithfield Town Council

FROM:

Carol Banville – License Coordinator

SUBJECT:

Annual Renewal of Intoxicating Beverage Licenses for the January 22nd Town
Council Meeting

BACKGROUND:
Intoxicating Beverage Licenses are due for renewal. There are several more businesses that have
submitted completed paperwork, but have not yet received their Certificate of Good Standing.
TOWN REVENUE:
The cost to renew a Class A Retailer’s Beverage License is $1,000.00. The cost to renew a Class
and Class BV-Limited License is $600.00.
APPROVAL STATUS:
All paperwork is complete for renewal by the Town Council.
RECOMMENDED MOTION:
Move that the Smithfield Town Council approve the renewal of the following Intoxicating
Beverage Licenses, as listed, as applied, subject to compliance with all State regulations, local
ordinances, and a Certificate of Good Standing from the RI Division of Taxation.

CLASS A RETAILER’S BEVERAGE LICENSES
1. Putnam Liquor, Inc. d/b/a “Putnam Pike Liquors”, 637B Putnam Pike

CLASS B-V LIMITED BEVERAGE LICENSES
1. AKR Corporation d/b/a “Tony’s Pizza Palace”, 200 Pleasant View Avenue

Memorandum
DATE:

January 16, 2019

TO:

Smithfield Town Council

FROM:

Carol Banville – License Coordinator

SUBJECT:

Public Hearing for the January 22nd Town Council Meeting

RECOMMENDED MOTION:
Conduct a Public Hearing to consider the possible suspension, revocation, or other sanction
regarding the Liquor Licenses due to non-renewal or non-compliance with the conditions of
renewal:
1. Frostbite Cupcakes, LLC d/b/a “Tavolo Wine Bar & Tuscan Grille”, 970 Douglas Pike,
Bldg. C (Failure to obtain a Certificate of Good Standing)
2. Kenny O’s Ristorante, LLC d/b/a “Kenny O’s Ristorante”, 970 Douglas Pike, Bldg. A,
Unit 1 (Failure to obtain a Certificate of Good Standing)
3. Rocco’s, LLC d/b/a “Rocco’s Pub & Grub”, 55 Douglas Pike, Unit 101 (Failure to obtain
a Certificate of Good Standing and outstanding tangible taxes)
4. Tavolo Pizzeria, LLC d/b/a “Biagio’s Pizzeria”, 970 Douglas Pike (Failure to obtain a
Certificate of Good Standing and outstanding tangible taxes)

Memorandum
DATE:

January 16, 2019

TO:

Smithfield Town Council

FROM:

Carol Banville – License Coordinator

SUBJECT:

Annual renewal of one (1) Victualling Only License for the January 22nd Town
Council Meeting

BACKGROUND:
Victualling Licenses are due for renewal the first week in December. The business listed below
has filed their application for renewal.
TOWN REVENUE:
The cost to renew the Victualling Only License is $50.00 per year.
APPROVAL STATUS:
Applications are complete for approval by the Town Council.

RECOMMENDED MOTION:
Move that the Smithfield Town Council approve the annual renewal of one (1) Victualling Only
License, as applied, subject to compliance with all State regulations and local ordinances.
1. Sodexo Operations, LLC d/b/a “The Scoop”, 1150 Douglas Pike

Proposed Motion:

To approve:
That the Smithfield Town Council hereby supports the application to alter freshwater
wetlands for Plat 46, Lot 171 and Plat 18, Los 76 & 77 on Mountaindale Road.

To deny:
That the Smithfield Town Council hereby vetoes the application to alter freshwater
wetlands for Plat 46, Lot 171 and Plat 18, Los 76 & 77 on Mountaindale Road.

MEMBERS:

CONSERVATION
COMMISSION

Donald T. Bums,Chainnan
Donald Brown, Vice Chainnan
Richard E. Paquet, Treasurer

Pasquale Miele. Secretary
Renee Finlay, Member
Peter Pare, Member
Charles Compton, Member

Janet A. Ebertss, Recording Sec.

January 16, 2019
Memorandum to: Smithfield Town Council

From: Donald T. Bums,Chairman, Smithfield Conservation Commission

Re: DEM Wetlands application # 18-0152 for Richard D. Cesaro of 305 Mountaindale Road,
Smithfield, RI. AP 46 Lot 171 and AP Plat 18 Lots 76 & 77.

This application has been forwarded to the Town Council by DEM because it involves a significant
wetlands alteration. It includes a report from Jason Schwartz, Senior Environmental Scientist at Applied
Bio-Systems, Inc. dated January 11, 2019. The Conservation Commission met at a special meeting held
on January 16,2019 to discuss this application. Six members of the Conservation Commission visited the
property to view the onsite details of the property in question with the consent of the owner Richard
Cesaro. Mr. Cesaro hosted the visit to his property and has attended two meetings of the Conservation
Commission that included discussion on the wetland application.
The Conservation Commission spoke about the application and took a vote as to what they would
recommend to the Town Council. By a vote of 4 to 2, the majority of members present recommended
forwarding this memo to the Town Council including the report from Applied Bio-Systems, Inc. and ask
that the Town Council forward the report to DEM to use when considering Mr. Cesaro's wetland
application. The two members that voted against this motion felt the property was an extremely valuable
wildlife habitat and should not be developed. Those members voting in favor ofthe motion also felt it is a
very valuable wildlife habitat but did not feel the Town should exercise it's veto power over the wetland
application. However, all members feel it is a valuable property that should not be disturbed and feel the
Town Council Members might consider a veto of the wetland application knowing they might have to
face subsequent negotiations to purchase the property.

Donald T. Bums, Chairman

RHODE ISLAND
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Department of Environmental Management
Office of Water Resources
235 Promenade Street

Providence, Rhode Island 02908

December 12,2018
Application No. 18-0152
NOTICE

The Department ofEnvironmental Management's("DEM")Freshwater Wetlands Program ("Program")has
under consideration the application ofRichard D.Cesaro of305 Mountaindale Rd,Smithfield,RI requesting
permission to alter freshwater wetlands in the Town of Smithfield.

The proposed project is located approximately 450 feet west ofMountaindale Road, Utility Pole No.64,and
approximately 300 feet southeast of its intersection with Richard Street, Assessor's Plat 46, Lot ITl'and
Assessor's Plat 18, Lots 76 & 77, Smithfield, Rhode Island.

The freshwater wetlands affected by the proposed project include that area ofland within 200feet ofthe edge
of a flowing body of water 10 feet wide or wider (riverbank wetland) associated with Stillwater River, a
swamp/pond wetland complex, and that area of land within 50 feet ofthe edge ofthe swamo/Dond wetl^d
(perimeter wetland).

The purpose ofthe proposed alterations is for construction of a single-family house with associated gravel
driveway,sewer line, private well,rain garden and landscaping.

The proposed alterations to fi-eshwater wetlands consists of vegetative clearing, soil disturbance, excavation,
filling, grading, and other construction-related disturbance within the above-noted freshwater wetlands.
The project, as proposed, will result in the alteration and/or disturbance ofapproximately 20,960 sauare feet
(o.48 acres)offreshwater wetlands.

Full-sized site plans illustrating the proposed project and detailing freshwater wetlands to be altered have been

fiimished to the Smithfield Town Council and the Smithfield Town Clerk's Office and may be viewed at the
Town offices or at our office. A reduced-sized set ofsite plans has been provided with this NOTICE.

This NOTICE is not authorization to do any work or to proceed with the project

The purpose ofthis NOTICE is to inform all landowners whose properties are within two hundred feet(200')
ofthe proposed project, the town/city council, the conservation commission,the planning board, the zoning
board, and any other interested individuals and agencies ofthe proposal and to provide for a period offortyfive(45)days(NOTICE Period)within which concerns or comments may be received. Any comments and/or
objections received during the NOTICE period shall be used to evaluate the proposed project and its impacts
upon freshwater wetland functions and values.

You are advised that if you desire to submit a statement or have a good reason to enter a protest against the
proposed project, it is your privilege to do so. Objections to the proposed project must relate to the proposed
project's impacts on the functions and values provided by the freshwater wetlands to be altered.

Office of Water Resources/ Tel.401-222-4700/ T.D.D. 711/ www.dem.ri.gov/wetlands
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Such functions and values include but are not limited to:

1) Protection oflife and/or property from flooding or flood flows by retaining, storing, metering, or slowing
flood waters from storm events;

2)
3)
4)
5)

Providing and maintaining surface and/or groundwater supplies by acting as a recharge or discharge area;
Providing and maintaining valuable wildlife habitats;
Providing and maintaining high value recreation areas; and
Protecting and maintaining water quality.

Information regarding the Program's practices and procedures for evaluating such comments,any definitions,
or further information on wetland functions and values may be obtained by consulting the Rules and
Regulations Governing the Administration and Enforcement ofthe Freshwater Wetlands Act(Rules).
In accordance with Rule 10.04(C),comments filed with the DEM will be considered ifthey are in writing, are
legible, contain a discemable name and address,are signed and are received during the NOTICE period. The
application number appearing in this NOTICE or other information which will identify the comments to the
proposed project is also required. The NOTICE period for this application ends at 4:00 p.m. on Januaiy 28,
2018. This Program cannot extend this NOTICE period.
Anyone wishing to review the file in this matter should contact Jenna Mclntyre ofDEM's Office ofCustomer

& Technical Assistance in advance (telephone: 401-222-4700, ext. 7049, or by email at
DEM.filereview@dem.ri.gov)to arrange an appointment.
Sincerely,

Charles A.Horbert,Program Supervisor
Office of Water Resources

Freshwater Wetlands Program
CAH/KHM/khm
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RO.BOX9B5;WESTKISfctialuN,Rl 02895
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toj;4oi-783-674o
Fax;4Q1-264-2004

wellands@absliic.necoxmall.com

Januaiy 11,2019
Mr. Don Bums Chairman

Smithficld Conservation Commission
SmitbjGleld Town Hall
64 Famum Pike

Smithficld,R102917-3224

DEM application # 18-0152 for Richard D. Cesaro of305 Mountaindale Road
Smithficld, Rhode Island
Dear Mr. Bums:

On Januaiy 2,2019, Applied Bio-Systems, Inc. reviewed the RElEM Application to
AltCTFreshwater Wetlands# 18-0152(Dated December 12,2018)for the Town of
Smithficld during an inspection at the site in question."The proposed project is located
approximately 450 feet west of Mountaindale Road,Utility Pole No.64,and

approximately 300 feet southeast ofits intersection with Richard Street,
Assessor's Plat 46,Lot 171 and Assessor's Plat 18,Lots 76& 77, Smithfield, Rhode

Island ,per RIDEM Public Notice dated 12/12/2018. The site plans reviewed were dated
May 5,2018 and revised 10/30/2018,entitled,"Site Plan; Wetlands Application." The
site plans were prepared for Richard D.Cesaio by Advanced Civil Design,Inc.

The site inspection within the project area was based on field methods employed by the
RIDEM- Rules and Regulations Governing the Administration and Enforcement ofthe
Freshwater Wetlands Act, as amended(RIDEM)and the U.S. Army Corps ofEngineers
WetlandDelineation Manual, as amended with the RegionalSupplement to the Corps of
Engineers Wetland Delineation Manual: North central and Northeast, Version 2.0, as
amended.

The purpose ofthe proposed alterations is for construction ofa single-family house with
associated gravel dnvcway,sewer line, private well,rain garden and landi^oaping"^ per
Public Notice 1^12/2018."The proposed alterations to fieshwater wetlands consist of
vegetative clearing,soil disturbance, excavation,filling, grading,and other construction-

related disturbance..."."The freshwater wetlands affected by the proposed project
include that area ofland within 200feet ofthe edge ofa flowing body of water 10 feet

wide or wider(riverbank wetland)associated with the Stillwater River,a swamp/pond

Applied Bio-Systems, Inc.

I/14/19
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wetland complex,and that area ofland within 50 feet ofthe edge ofthe swamp/pond
wetland (perimeter wetland)."*The project, as proposed, will result in the alteration

and/or disturbance ofapproximately 20,960 square feet(0.48 acres)offreshwater
wetlands" per Public Notice 12/12/2018.

This proj^t had a previous RE)EM permit(File #06-0063). The project was initiated and
then received a Letter ofNon-conformance. The project was brought into compliance, but
was ^andoned shortly after, having only completed the crossing. This application is to
finalize the driveway and construct a dwelling within a portion ofthe Riverbank Wetland,
per Biological Narrative dated June 8,2018.

The propos^ driveway is located entirely within the 200 foot Riverbank Wetland ofthe
Stillwater River, a perennial river. The alignment ofthe proposed driveway will be
constructed within feet ofthe northem riverbank edge which presently contains numerous
mature red maple tos and a stone retaining wall. Freshwater wetlands are contiguous to
both sides ofthis river which eventually flows into the Woonasquatucket Reservoir
(Stump Pond). The house will be located on an upland knoll that appears to be difficult
to access without some proposed wetland alteration for an access road.

The proposed driveway and house location are'within the only available upland areas

between the two parcels. The middle portion ofthe driveway and some ofproposed tree
plantings arc in an AE 210 flood zone,according to RIEMA (2015). This area in the
flood zone is located in between the swamp/pond complex and the Stillwater River. The
AE flood zone is defined as,"Areas subject to inundation by the 1% annual-chance flood

event deteraiined by detailed methods",according to RIEMA (See Figure 2). The portion

ofthe driveway adjacent to Mountaindale Road is located just outside ofthe floodway
designated zone. TTie RIDEM Wetlands Engineer should review and determine the

applicability ofthe flood zone to this project under RIDEM Rule 1.10 E,3,u.
^issue that should be further addressed by the applicant is potential soli erosion
impacts from the construction ofthe driveway and house on the wetland /river. The
structural integrity ofthe stone retaining wall along the northern riverbank is a concern.

The stone wall appears to be in disrepair. An engineering deteimination should be made
to ensure the stability ofthe wall for the stability ofthe proposed driveway construction.
It appears that the driveway will be within a few feet ofthe stone wall in some locations.

The loss ofsoil stabilisation due to the removal of numerous mature trees adjacent to Ihe
driveway could lead to soil erosion and sedimentation ofthe wetland and river. This will

also lead to a loss ofwildlife habitot and comdor per RIDEM Rule 1.10 E,3,f. The trees
presently provide shading ofthe river which keeps the temperature ofthe river colder in

the summer time which is essential for fish,invertebrates, and amphibian habitat. It is
our opinion th^ tiie riparian wetland habitat will be permanently altered by the cutting of
these trees. It is our recommendation that these trees remain to protect the river and
wetland from soil erosion, wildlife habitat loss and the rise ofaquatic temperature
regimes. It will take the proposed 4foot tall cedars a number ofyears to provide the
same habitat values.

Applied Bio-Syatcms, Fnc.
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The Son Survey Geographic(SSURGO)database for the State ofRhode Island: Bristol,
Kent, Newport,Providence,and Washington Counties(NRCS,2012)classifies the main
soil unit within the western portion ofthe project area along the Stillwater River and

pond/swamp wetl^d complex as Rippowam fine sandy loam (Ru). This nearly level,
poorly drained soil is on flood plains. Slopes range fix)m 0to 3 percent but are

dominantly less tiian 2percent. The soil has a seasonal high water table at a depth of
about6 inches from late fell through spring and is subject to frequent flooding. The high
water table and flooding make this soil unsuitable for community development. Slopes of
excavated areas are commonly unstable. This soil is poorly suited to trees. The tn^or
limitations for woodland are wetness and flooding. Tree windthrow is common.

The Soil Survey Geographic(SSURGO)database for the State ofRhode Island: Bristol,
Kent,Newport,Providence,and Washington Counties(NRCS.2012)classifies the main

soil unit within the eastern portion ofthe project area along the knoll where the proposed
house will be constructed as Hinckley gravelly sandy loam (HkC). This excessively
drained soil is on teira^,outwash plains, kames, and eskers. Slopes range from 3 to 15
percent. Tip soil is suitable for community development. Onsite s^tic systems need
caiefril design and installation to prevent pollution ofground water. Slopes ofexcavated
areas are commonly unstable. Extra care will be required to stabilize these slopes,
particularly along the proposed driveway and adjacent to the dwelling.

It is our opinion thp development ofthis parcel will result in a loss ofvaluable wetland
habitat, loss ofportions ofan upland buffer zone to the wetland and rivers as well as the

g)tential for significant soil erosion and sedimentation into the wetland from construction
fill materials and destabilized slopes. The structural integrity ofthe existing river wall
should be addressed by an pgineer who can ensure that the construction ofa driveway in
this location will not replt in a collapse ofthe riverbank wall or sedimentation ofthe
nvcr. Also,it is our opinion that removal ofthe large trees within the alignment ofthe
proposed driveway will cpse a loss of wetland wildlife habitat as well as potential for
the destabiiization ofthe riverbank. The loss ofmature tree canopy will create a rise in
the temperature regime pd de-oxygenation ofthe river waters. Ilie project is expected
to reduce the water quality functions and values by modifying or changing the
temperature regimes,decreasiag oxygen and increasing turbidity(per RIDEM Rule 1.10,
E,3,l impacts to water quality). It is our opinion that the proposed project will result in a
loss offunctions and values related to the wetlands providing and maintaining valuable
wildlife habitats and protecting and maintaining water quality.
Recommendations!

1. To avoid a significant alteration to wetland, we recommend that rip rap or
suitable erosion control measures should be used on the exposed slope
adjacent to the proposed driveway to protect the swamp/pond wetland

complex from soil erosion. The applicant said the driveway slope will be
paved but it is not reflected in the Notice. The Biological Narrative says there
is rip rap proposed, but it is not on the plan. Jfthis sloped portion is paved.
Applied Bio-Systems, Inc.
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then there will be an increase in stormwaler runoffvelocity, which will

increase the likelihood ofsedimentation and pollution to the wetland per
RIDEM Rule l.IO,E,3,l that discusses impacts to water quality..
2. Any increased stonnwater flow from the driveway should be addressed on site
using Best Management Practices(BMP),per RJDEM Rule 1.10, E,3,t
regarding any increase in run-offrates over pre-project levels. A 3"depth of

14-1.5" angular crushed stone is proposed on the driveway that may help
reduce some stormwater runoff. However,snow plowing and stonnwater

erosion may result in moving some ofthis crushed stone into the wetlands,
that will have negative impacts on those wetlands.

3. It appears it will be difficult for the contractor to gel equipment on the site to
excavate and grade the land without infringing on the 50-foot Perimeter
Wetland to the Woonasquatucket Reservoir. There are no details in the

Site^rk Contractor Notes describing construction details. The symbol for the
erosion controls to be located at the Limit OfDisturbance is missing. Erosion
controls should be in place prior to initiation ofconstruction.

4. The Limit OfDisturbance for the proposed dwelling construction is pretty
much on the edge ofthe 50-foot Perimeter Wetland. Extreme care should be
taken that the excavator needs to stay within the staked Limit OfDisturbance.

5. The fill material will need to be removed from the site. There is no detail as to

where the material will be transported or stockpiled. The fill material is very
gravelly and will require numerous trips to cairy the fill material offthe site.

This could be an issue ifthe driveway and/or slopes are unstable.

6. It doesn't appear that the banks ofthe proposed driveway will accommodate

the proposed planting ofall the Northern White Cedar(Thuja occidentalis).
The south side ofthe driveway bordering the Stillwater River only provides a
couple offeet ofupland from the deteriorating retaining wall adjacent to the
river. The cedar trees proposed are to be 4 feet in height and planted 8 feet on
center. As the trees mature,limbs may block the driveway and the root
systems may cause further destabilization ofthe wall.

7. A rctcnrion wall is proposed 12 feet from the proposed house, but there are no

details included with the site plans that describe the construction ofthe wall,
including tie-backs, drains and/or filter fabric.

fhis letter is the sole opinion of Applied Bio-Systems,Inc. and is not to be construed in
any way as^authorization from any regulatory agency. Ifthere are any questions
regarding this letter or if you require further assistance,please contact our office.

Applied Bio-Systcms, Inc.
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Sincerely,

Jason Schwartz

Senior Environmental Scientist
LAS/JS

Applied Bio-Systoms, Inc.
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Figure 1. Location Map of Project Area Near 305 Mountaindale Road. Smithfield,
Rhode Island.
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Town of Smithfield
Planning Board
64 Farnum Pike, Smithfield, RI
(401) 233-1017 – Fax: (401) 233-1091

TECHNICAL REVIEW COMMITTEE MEETING
Committee Members Present:

□
□

□
□

Don Burns, Con.Commission
James Cambio, Building/Zoning Official
Kevin Cleary, Town Engineer KC
Michael Phillips, Town Planner
Michael Dexter, Fire Department

□
□
□
□
□

Anthony Muscatelli, Town Surveyor
Gene Allen, Public Works Director
Barbara Rich, Land Trust Member
Robert Leach, Historic Preservation Commission
Michael Moan, Planning Board Member

Date: January 8, 2019
Project Name:

Wetlands Application Review - Mountaindale Road

Applicant Name:

Richard D. Cesaro

Plat:

46

Lot(s):

171

Classification
X

Minor
Major

Type of Project
X Subdivision

Review Stage
Conceptual

Land Development

Master

Zoning Amendment

X Preliminary

Comprehensive Permit

Final

Project Description:
305 Mountaindale Road – proposed single family dwelling, RIDEM Wetlands
Notice of Proposed Alteration
Technical Review Committee Comments:
Having read the 2007 Applied Bio Systems Inc. report, it appears this application may be a repeat of a previous
application and this office cannot disagree with many of the author’s findings , however, the findings may be
somewhat extensive, given the extent and impact of a single family dwelling unit.
The land in question is no doubt unique, an island with a narrow natural land bridge that already has access to this parcel of
land. The access way would require improvements to allow it to be passable for long term residential use, which is inherent to
the impacts to the 100-year flood plain and adjacent wetland areas, associated with the Woonasquatucket Reservoir and
Stillwater River.
This office agrees with ABS, Inc’s assessment of the river channel wall alongside the Stillwater River at this location. Even
today, the existing channel wall is in need of continuous maintenance and its long term stabilization is questionable, given the
nature and flow of the river.
Engineering Department will not offer comment as to the ecological impacts associated with the loss of habitat the ABS, Inc.
report indicates, but does not disagree with the findings as they are unarguably true.
Despite the comments above and submission of ABS Inc.’s 2007 memorandum presented by the Conservation Commission,
the RIDEM issued a permit to alter said freshwater wetlands under permit #06-0063, which was subsequently renewed in
October, 2010. Said expiration of permit to alter wetlands in accordance with the Act expired in June, 2011.

It is apparent what you see before you now in 2019 is a re-application of the same proposal due to the expiration of the
previous permit by this applicant.
With respect to the request to review the current application, it does represent an alteration to wetlands in accordance with
RIDEM Regulations and the Clean Water Act. The impact may be reviewed upon by the permitting agency as an acceptable
alteration, given the application is not extensive, the overall impact is small and it was previously permitted. This office does
not object to consideration of permit issuance by RIDEM for this application because the impact is relatively small.
It is recommended the Town Council consider submitting a favorable recommendation for the application with a strict
stipulation that no additional clearing, land development, building permits beyond the single family dwelling unit,
subdivisions or expanded use of the property beyond the current application be authorized and said stipulation shall be
recorded against the land evidence record for the applicable parcels.

I
APPLIED BIO-SYSTEMS,Inc.
RO.BOX 985;WEST KINGSTON,Ri 02B92

Tei:4oi-783-674o

Fax:401-284-2004

wetlands@abslnc.necoxniall.com

January 26, 2007
Mr. Don Bums Chairman
Smithfield Conservation Commission
Smithfield Town Hall
64 Famum Pike

Smithfield, RI 02917-3224

Re: DEM application # 06-0063 for Diane Williams c/o Richard Cesaro
Smithfield -Mountaindale Road
Dear Mr. Bums:

On January 17,2007, Applied Bio-Systems, Inc. reviewed the RIDEM Application to Alter
Freshwater Wetlands # 06-0063 for Ae Town of Smithfield by inspection and file review at
RIDEM. The project area is located northeast of Mountaindale Road across from pole 62, AP 46
Lots 76 and 171 in Smithfield,Rhode Island. The site plans reviewed were dated December 8,
2004 and were entitled,"Plan ofLand Prepared for Dianne W. Williams and Richard D. Cesaro."

The inspection within the project area was based on field methods employed by the Army Corps
ofEngineers 1987 Wetland Delineation Manual and the RIDEM-Rules and Regulations
Governing the Administration and Enforcement ofthe Freshwater Wetlands Act(April,
1998). The proposed project consists ofconstructing a gravel and paved driveway, single family
residential house, utility lines, plantings and grading. The proposed driveway is located entirely
within the 200 foot Riverbank Wetland of Stillwater River, a perennial blue-line river(24,960
square feet) with 1,140 square feet ofalterations proposed directly within wooded swamp. The
alignment ofthe new driveway will be constmcted directly adjacent to the northern riverbank
edge which presently contains numerous mature red maple trees and a stone retaining wall(Refer
to digital photo #1). No wetland flagging or stakes marking the centerline ofthe driveway were
observed within the field for this project that would have helped with our review. Freshwater
wetland is contiguous to both sides ofthis river which eventually flows into the Woonasquatucket
Reservoir. The house will be located on top ofan upland knoll that would be impossible to get to
without some proposed wetland alterations.

The driveway and house location are within the only available upland areas ofthe two parcels.
One major concem for development ofthis parcel is the 100 year floodplain. However,Nick
Pisani ofRIDEM,the reviewing engineer, has stated to us via phone on 1/19/07 that the project
will be located outside ofthe 100 year floodplain. Floodplain elevations have changed since
RIDEM repaired the Stillwater dam located at the downstream end ofthe Woonasquatucket
Reservoir. The dam reconstruction decreased the 100 year floodplain elevation from 210.5 to
209.81. Therefore,the project will not impact the 100 year floodplain since all fill will be above
elevation 210.

Applied Bio-Systems, Inc.
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An issue that might need to be further addressed by the applicant is potential soil erosion impacts
from the construction ofthe driveway and house on the wetland / river. The structural integrity of
the stone retaining wall along this nortfaem riverbank is a concern. The stone wall appears to be
in disrepair. Perhaps there needs to be an engineering determination made to ensure &e stability
ofthe wall. We are uncertain as to how far away the driveway will be from this stone wall. But

it appears to be within a few feet in some locations. The removal ofnumerous mature trees in the
location ofthe driveway would be detrimental for the river and wetland. It would lead to
destabilization ofthe riverbank, which would result in soil erosion, as well as a loss of wildlife

habitat The trees presently provide shading ofthe river which keeps the temperature ofthe river
colder in the summer time which is essential for fish, invertebrates, and ampMbian habitat. It is
our opinion that the riparian wetland habitat will be permanently altered by the cutting ofthese
trees. It is our recommendation that these trees remain to protect the river and wetland from soil
erosion, wildlife habitat loss and the rise ofaquatic temperature regimes.

Which lots are included widiin the project area are unclear from the review ofthe site plans. It
appears that not only Lx)ts 78 and 171 are within the project area, but also adjacent Lots 76,77
and a portion ofthe Town's road right of way. It may be necessary to have the town sign the
application as a co-applicant ifthe driveway is within a portion oftown property. Also, it was
noted that a property line survey for the project has not been done.
It is our opinion that development ofthis parcel will result in a loss of valuable wetland habitat;
loss ofan upland buffer zone to the wetland and riven as well as the potential for significant soil
erosion into the wetland from construction and the fill within the wetland for the driveway,
particularly within the area adjacent to the stone retaining wall along the river. The structural
integrity ofthe existing wall should be addressed by an engineer who can ensure that the
construction ofa driveway in this location will not result in a collapse ofthe riverbank wall or
sedimentation ofthe river. Also, it is our opinion that removal of&e large trees within the
alignment ofthe proposed driveway will cause a loss of wetland wildlife habitat as well as the

destabilization ofthe riverbank. The loss oftree canopy will create a rise in the temperature
regime and deoxygenation ofthe river waters. The project is expected to reduce the water quality
fimctions and values by modifying or changing the temperature regimes, decreasing oxygen and
increasing turbidity(RJDDEM Rule 11.02). It is our opinion that the proposed project will result in
a loss offunctions and values related to the wetlands providing and maintaining valuable wildlife
habitats.

This letter is the sole opinion ofApplied Bio-Systems,Inc. and is not to be construed in any way
as an authorization from any regulatory agency. Ifthere are any questions regarding this letter or
if you require further assistance, please phone our office.
Sincerely,

Rebecca McCue

Senior Wetland Biologist
attachment

Applied Bio-Systems,Inc.

1/26/07

Page 2 of2

1

nr.MUi

LOCUS PLM

,3;

i

V
X

•
^qmVEYNOTE:

LEG£N0
a®
MISHIT

€««
u>u(vraf

otsat

or«mjun

cviecsctfftKM

SSKSTiSUAa
jgnnai•»« aiMO

AP.UIOI

»»w«n«w«
oaaooaiiM

"•""•SSSS®
oeomia •-««

tf.titNU
cdommb
KinMIOlMOS

SsSa§;li. ■

1/^

SITE PLAN

WETLANOS application
.

ma

^ AO K LOT 171

uoSkwSa/'ro sSthSqd. w
OatXSOUtMBM
I*, tf

FEEt UErcRS SCMJ

'Bjafsjas'sr

DAS: HAT X mj

mmMD fOfc
j05

advanced CIVIL DESIGN.INC.
ovtt ehoheers
7 MUl'W'S'iLiJ?'
SOWAIE.« <a«37

^
^
ft! (to)

ri («i)4»>«M«

strewowccowntACKMiNorB
Ea Mumris-Br

OPTIONS iRDHOTl JEfMJSUi
nPROyi

<1 ua a

'
sas»%«sss&«.^:.*8ssass%

uacrm ua iCK

r.iLjjJjiilllllL,

RSU

Ksus^ajSw*
S%*j!TwbSmO
I»* SM
SS. CAST wu. VALW

CT>*W WATHJ; Of Aaorowd EaucL

STONE CONSTRUCTION ENTRANCE

$QJ FENCE DETAIL

M9TT09CM4

NOT TO KUC

NOfD OnCNSKMS ME PCM REF OM.r

CETM. 9CET

NA0050P02

Maintenance Notey
•« UM oMooi Mu Kiscm wm
Utti M w nonecMunoM pjcwwr
tiittt to toi to cwMc nM 9€ mrpi
iSHMO wwLiao«a 1* r-SMl R lOitMP MO lUMMMP
PHQPO AaeneMia fUMT CMMN

ROOF RAIN GARDEN SIZING
Rain Cerden PlenHng

CALCULATIONS
O0«niowrjnf AM «
taOtlOcStad

Onis*CtrCOdMi«(NmcsMUy
'
XS IMay

oc IV no Mno er MATDMt «iiu R
KWUCO MM RMA R KMU MM nc
lea wtwe MM MUM.

MRiXtMU(n- IM^-C
<Sm4ci DcpM->4MhM cr a74M

rain garden SECnON DETAIL
NOrTORliC

SrORUWARR rxeATUENT PRACHCC

CarfM Am MIMom ofiW OmMw
A(0 -

ctussa / mttuMM
fcsncA o«tf OAUCA
PANM MCAIUH

lucnscuc
MTWma
reuNMM

1 RIMMR BfUCaeWRRRttmMlL
OCCtM MO OCR OR 0TMS HOCCMROM
coamca
4. OUUO OMU R IGMMO

COMLMMrt OeCeCNrMR

<■ «Q no]

orMefilKfMdf)
FaMrM4ft:pM(ft}-Ua

OMAO R MKRtO MIR UWR Cten

ioica RlKr M Ma liM ^moe I M)r IH 4mIr putpMcoJ

RSOCO SEC MRO MM OlMMX
MkUs R SMROR R Moetmun

oeeflkkM of peraiioMliqr of Mi Bet wO loM 1J efMy)

mxii

AfO - 4lMKiJ171O.CX0i7
Mti - tt t-CoicMvl

r

DETAIL SHEET

WETLANDS APPLICATION
A.P. t8

LOIS 76k 77 A AP AO LOr I'l

305 HOUMTAtKOALE RO SMUHnRO. Rl
PREPMED fOR:

StCKAfiO D CESARO
tt/TMUOO

OC9R/K0(crc« c&R.

305 MOUNTAINOALE ROAD SMTHnaO. M

ADVANCED CIVIL DESIGN, INC.
avtL CKCIKEERS
ROAOfmE

7 couNnrsoe lane
SOIUATE. Rl 028S7

; (40l> t4«-flC3C
P2: («ei) 4T0*44e«

memorandum
DATE: January 16, 2019
TO:

Smithfield Town Council

FROM: Suzy Alba, Council President
RE:

Council Liaison for Smithfield Land Trust

After having a conversation with Councilman Sean Kilduff regarding the Town’s Land Trust, it
is my belief that Councilman Kilduff will be a passionate and effective leader in this area.
It is my recommendation that he become the Council liaison to the Land Trust and provide the
Council with input and suggestions for future goals and objectives.
Thank you.

RECOMMENDED MOTION:
That the Smithfield Town Council hereby appoints Council Member Sean Kilduff to be liaison
to the Smithfield Land Trust.

memorandum
DATE: January 16, 2019
TO:

Smithfield Town Council

FROM: Suzy Alba, Council President
RE:

Council Liaison for Johnston-Smithfield Juvenile Hearing Board

After having a conversation with Councilman Sean Kilduff regarding the Johnston-Smithfield
Juvenile Hearing Board, it is my belief that Councilman Kilduff will be a passionate and
effective leader in this area.
It is my recommendation that he become the Council liaison to the Juvenile Hearing Board and
provide the Council with input and suggestions for future goals and objectives.
Thank you.

RECOMMENDED MOTION:
That the Smithfield Town Council hereby appoints Council Member Sean Kilduff to be liaison
to the Johnston-Smithfield Juvenile Hearing Board.

Smithfield School Department
Administration Office
49 Farnum Pike
Smithfield, RI 02917
(401) 231-6606 / Fax (401) 232-0870
www.smithfield-ps.org

Judith Paolucci, Ph. D.
Superintendent
Sara Monaco, Ed. D.
Assistant Superintendent

January 16, 2019

Mr. Randy Rossi, Town Manager
Smithfield Town Hall
64 Farnum Pike
Smithfield, RI 02917
Dear Mr. Rossi:
The School Building Committee at its meeting on Thursday, January 10, 2019, unanimously
voted to approve the RFQ for the Owner’s Project Manager (OPM) and to approve the RFQ for
an Architect.
On behalf of the School Building Committee, I would respectively ask the Town Council to
approve these items at the January 22nd Town Council meeting.
If you have any questions or concerns, please contact me.
Sincerely,

Judith Paolucci
Superintendent of Schools
JP/lp

RECOMMENDED MOTION: That the Smithfield Town Council authorize a Request for
Qualifications for Owner’s Project Manager Services for the elementary schools
reconfiguration project.

The Smithfield Public Schools: A Partnership of Schools, Families and Community
The Smithfield Public Schools does not discriminate on the basis of age, sex, race, religion, national origin, color,
sexual orientation or disability in accordance with applicable federal and state laws and regulations.

TOWN of SMITHFIELD
State of Rhode Island
Terms and Requirements for Request for Qualifications

Item Description:

OWNERS PROJECT MANAGER

Date and Time to be OPENED: Tuesday, February 13, 2019 at 10:00 AM
Proposals may be submitted up to 10:00 AM on the above meeting date at the Office of the Town Purchasing
Agent, 64 Farnum Pike, Smithfield, RI 02917, during normal business hours, 8:30 AM through 4:30 PM. All
proposals will be publicly opened and read at the Town Hall Council Chambers, second floor, Town Hall.

Instructions
1. Applicants must submit sealed proposals in an envelope clearly labeled with the above
captioned item or work. The proposal envelope and any information relative to the
proposal must be addressed to the Town Purchasing Agent, 64 Farnum Pike, Smithfield,
RI, 02917. Any communications that are not competitive sealed proposals (i.e., product
information or samples) should have “NOT A BID” written on the envelope or wrapper.
2. Proposals must meet the attached specifications. Any exceptions or modifications must
be noted and fully explained.
3. Proposal responses must be in ink or typewritten.
4. The price or prices proposed should be stated both in WRITING and in NUMERALS,
and any proposal not so stated may be rejected.
5. Proposals SHOULD BE TOTALED WHEN APPLICABLE. Do not group items: price
each item individually. Awards may be made on the basis of total proposal or by
individual items.
6. Each responder is required to state in their proposal their full name and place of
residence; and must state the names of persons or firms with whom he/she is submitting a
joint proposal. All proposals SHOULD BE SIGNED IN INK.
7. One original proposal, six copies, and an electronic copy on a USB Flash Drive shall be
submitted.
8. There shall be a Pre-Proposal Meeting on Thursday, January 31, 2018 at 10:00AM
at the Smithfield School Department Administration Building, 49 Farnum Pike,
Smithfield, RI 02917.
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TOWN OF SMITHFIELD
State of Rhode Island

NOTICE TO VENDORS
1. The Town of Smithfield reserves the right to waive any and all informalities and to award
the contract on the basis that is most advantageous to the Town.
2. No proposal will be accepted if made in collusion with any other responder.
3. A responder who is an out-of-state corporation shall qualify or register to transact
business in this State, in accordance with Rhode Island General Laws, as amended,
Sections 7-1.2-1401.
4. The Town of Smithfield reserves the right to reject any and all proposals.
5. All proposals will be disclosed at the formal proposal opening. After a reasonable lapse
of time, tabulation of submissions may be seen on the Town’s website
(www.smithfieldri.com/bids)
6. The contractor will not be permitted to either assign or underlet the contract, nor assign
legally or equitably any moneys hereunder, or its claim thereto without the previous
written consent of the Town Manager.
7. No services should be delivered or work started without Notice from the Town.
8. Potential vendors are advised to review all sections of this RFQ carefully and to follow
instructions completely, as failure to make a complete submission as described elsewhere
herein may result in rejection of the submission.
9. Alternative approaches and/or methodologies to accomplish the desired or intended
results of this RFQ are solicited. However, proposals which depart from or materially
alter the terms, requirements, or scope of work defined by this RFQ may be rejected as
being non-responsive.
10. All costs associated with developing or submitting a proposal in response to this RFQ or
for providing oral or written clarification of its content, shall be borne by the vendor. The
Smithfield School Department assumes no responsibility for these costs even if the RFQ
is cancelled or continued.
11. Proposals are considered to be irrevocable for a period of not less than 60 days following
the opening date, and may not be withdrawn, except with the express written permission
of the Smithfield School Department.
Page 2 of 13

12. It is intended that an award pursuant to this RFQ will be made to a prime vendor, or
prime vendors in the various categories, who will assume responsibility for all aspects
of the work. Subcontracts are permitted, provided that their use is clearly indicated in the
vendor’s proposal and the subcontractor(s) to be used is identified in the proposal.
13. The purchase of goods and/or services under an award made pursuant to this RFQ will be
contingent on the availability of appropriated funds.
14. Vendors are advised that all materials submitted to the Smithfield School Department for
consideration in response to this RFQ may be considered to be public records as defined
in R. I. Gen. Laws § 38-2-1, et seq. and may be released for inspection upon request once
an award has been made.
15. Once under contract, all individuals working on school grounds must have a current State
of RI criminal investigation on file with the Smithfield School Department.
16. In accordance with R. I. Gen. Laws § 7-1.2-1401 no foreign corporation has the right to
transact business in Rhode Island until it has procured a certificate of authority so to do
from the Secretary of State. This is a requirement only of the successful vendor(s). For
further information, contact the Secretary of State at (401-222-3040).
17. In accordance with RI Gen. Laws § 37-14.1-1, it is the policy of the State of Rhode Island
to support the fullest possible participation of firms owned and controlled by minorities
(MBEs) and women (WBEs). Pursuant to RI Gen. Laws§§ 37-14.1-2 and 37-14.1-6,
MBEs and WBEs shall be included in all state purchasing, including, but not limited to,
the procurement of goods, services, construction projects, or contracts funded in whole or
in part with state funds, or funds which, in accordance with a federal grant or otherwise,
the state expends or administers. MBEs and WBEs shall be awarded a minimum of ten
percent (10%) of the dollar value of the entire procurement or project, either as the prime
vendor or as a subcontractor. MBE participation credit shall only be granted for firms
duly certified as MBEs or WBEs by the State of Rhode Island, Department of
Administration, Office of Diversity, Equity and Opportunity, MBE Compliance Office
(MBECO).
18. The current directory of firms certified as MBEs or WBEs may be accessed at
http://odeo.ri.gov/offices/mbeco/mbe-wbe.php or by contacting Dorinda Keene at the
MBECO at (401) 574-8670 or via email at Dorinda.Keene@doa.ri.gov
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TOWN OF SMITHFIELD
State of Rhode Island

SERVICE PROPOSAL TERMS
1. It is hereby mutually understood and agreed that no payment for extra work shall or will
be claimed or made unless ordered in writing by the Town Manager or his designee.
2. Awards will be made within ninety (90) days of the opening of submittals.
3. This is a Request for Qualifications, not a Request for Quotes. Responses will be
evaluated on the basis of the relative merits of the proposal and firms will be ranked in
order of responsiveness. The top firm will be selected and enter into fee negotiations with
the Smithfield School Department. If an agreement cannot be reached between these
parties, the Smithfield School Department may elect to enter into negotiations with the
next highest ranked firm.
4. The successful responder shall, prior to commencing performance under the contract,
attach and submit evidence that they have complied with the provisions of the Rhode
Island Worker’s Compensation Act Title 28, Section 29, et seq (R.I.G.L.). If the
successful responder is exempt from compliance under the Worker’s Compensation Act,
an officer of the successful responder shall so state by way of sworn Affidavit which
shall accompany the signed contract.
5. The successful responder shall, prior to commencing performance under the contract,
attach and submit a certificate of insurance, in a form satisfactory to the Town by which
the successful responder will indemnify and hold harmless the Town during the term of
the contract from claims for personal injury or damages to property sustained by third
person, or their agents, servants and/or claimed under them.
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OWNERS PROJECT MANAGER
INTRODUCTION:
The Smithfield School Department is soliciting qualifications from Owner’s Program
Management firms to provide professional services consistent with RIDE’s Necessity of
Construction Guidelines.
Link to referenced Standards:
http://www.ride.ri.gov/FundingFinance/SchoolBuildingAuthority/NecessityofSchoolConstructio
n.aspx
The contract period will begin approximately March 1, 2019 and will conclude Fall, 2023
This is a Request for Qualifications, not a Request for Quotes. Responses will be evaluated on
the basis of the relative merits of the proposal and firms will be ranked in order of
responsiveness. The top firm will be selected and enter into fee negotiations with the Smithfield
School Department. If an agreement cannot be reached between these parties, the Smithfield
School Department may elect to enter into negotiations with the next highest ranked firm.
ELEMENTARY RECONFIGURATION BACKGROUND:
The Smithfield School Department is soliciting qualifications from qualified firms to provide
OPM services for the completion of the Smithfield School Department’s Capital Improvement
Plan, consistent with RIDE’s Necessity of Construction Guidelines, Stages III and IV.
The overall objectives of the elementary reconfiguration project in Smithfield is to:
1.

Expand McCabe Elementary School to accommodate students from Winsor Elementary.

2.

Close Winsor Elementary School

3.

Renovate and expand LaPerche Elementary, adding a gymnasium and classrooms for
PreK.

4.

Move existing prekindergarten programs at McCabe to LaPerche Elementary School.

5.

Renovate Old County Road School, adding an elevator for handicap accessibility to 2nd
floor.

6.

Improve safety at all elementary schools by redesigning entryways and improving bus and
parent drop- offs.
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Additional details about the project can be found on this link:

https://www.smithfield-ps.org/o/smithfield-

public-schools/page/construction-update
SCOPE OF WORK AND REQUIREMENTS:
PROJECT ADMINISTRATION
• Development of project communications plan among team members, Town entities, and public;
• Provide data and photos for project website;
• Assist Designer in obtaining approvals for all RIDE design submissions;
• Assist Town and School Building Committee in preparation of all information, documentation
and reports required by RIDE;
• Prepare agendas for School Building Committee meetings, record minutes, produce weekly and
monthly project reports;
• On behalf of Town and School Building Committee, attend Owner, Architect and Contractor
meetings and review all meeting minutes for completeness and accuracy;
• Prepare and submit comprehensive monthly project report to Town and School Building
Committee;
• Track compliance with MBE/WBE/DBE requirements for contractors and vendors, submit
DOA approved reports to RIDE;
• Track compliance with certified payroll requirements for all project contractors, subcontractors
and vendors;
• Maintain complete and comprehensive files of all project documents for the Town;
• Track compliance with the apprenticeship program; and
• Provide update on energy tracking information post occupancy.
• Assist and advise the Town in selection of choosing a GC, CM or CMaR model for the
construction project(s).

FINANCIAL
• Assist in the development of the final Total Project Budget, maintain and update the budget
throughout project term;
• Maintain project budget records, by category, in a format that tracks RIDE reimbursable / nonreimbursable expenses;
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• Assist in submission for RIDE Memorandum of Agreement (MOA);
• Develop project cash flow projections, work closely with Town Finance Director on the review
of all applications for payment and invoices submitted to the Town, offer payment
recommendations;
• Prepare and submit RIDE monthly Progress Payment Request Forms for SBA Capital Fund
reimbursement or Housing Aid forms with all necessary supporting documentation and any
submissions to RIHEBC;
• Coordinate monthly work-in-place reviews with RIDE’s consultant as part of payment process;
GENERAL CONTRACTOR / CONSTRUCTION MANAGER/ CONSTRUCTION
MANAGER AT RISK AS APPLICABLE (HEREIN COLLECTIVELY REFERRED TO
AS “GC/CM” ) SELECTION
• Advise Town in construction delivery options;
• Prepare request for qualifications, public notice, solicitation, scope of required services, and
evaluation criteria in accordance with RIDE School Construction Regulations;
• Assist and advise Town and School Building Committee in selection of GC/CM’s to proceed to
Statement of Qualifications;
• Assist and advise Town and School Building Committee in selection of GC/CM’s to proceed to
Request for Proposals;
• Provide assistance, consultation, guidance in negotiation of GC/CM contract and Guaranteed
Maximum Price (“GMP”); and
• Assist with negotiating fair and reasonable GC/CM allowances and contingencies.
DESIGN DEVELOPMENT & CONSTRUCTION DOCUMENTS PHASES
• Provide oversight of Designer and GC/CM activities, review estimates, and reconcile variances
with Designer and GC/CM;
• Maintain and update Project Budget and Schedule, coordinate commissioning
recommendations with design;
• Work with Designer and GC/CM to develop schedule and production of early bid/proposal
packages; and
• Ensure that Designer is designing to Budget and Schedule for each phase.
COST ESTIMATING
• Prepare three detailed construction estimates at Schematic Design, Design Development and
Construction Documents phases for all three schools;
Page 7 of 13

• Record and track design phase estimates to Project Budget, prepare cost estimate submissions
to RIDE;
• If design phase estimates exceed budget, consult with Designer and GC/CM, recommend
revisions to the School Building Committee; and
• Coordinate the preparation of multiple construction cost estimates by designer, and GC/CM at
each phase and assist in reconciliation of any differences.
SCHEDULING
• Develop overall Project Baseline Schedule and detailed Milestone Schedule, incorporate
GC/CM’s construction schedule when developed;
• Assess actual project progress to baseline schedule, report variances to Town and School
Building Committee;
• In the event of schedule slippage, consult with Designer and GC/CM to develop recovery
schedule activities; and
• Advise Town and School Building Committee as to recommended recovery schedule activities,
when required.
CONSTRUCTION
• Provide on-sit representation from start of major construction to substantial completion
whenever construction is occurring (hours to be determined by project);
• Monitor Designer’s and GC/CM’s construction administration activities to ensure contract
compliance and timely decisions;
• Perform quality control inspections of work completed to verify compliance with contract
documents;
• Monitor GC/CM’s compliance with contract documents and quality control specifications;
• Develop and maintain a Rolling Completion List of non-conforming items to mitigate punch
list items;
• Ensure all construction personnel and vendors have passed CORI (criminal offender record
info) checks;
• Ensure enforcement of zero tolerance policies regarding student / staff non-contact, foul
language, and smoking;
• Consult daily with School Department, or designee(s), regarding construction activities,
impacts, issues, and resolve with GC/CM;
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• Develop and coordinate with School Department any safety and logistics plans to protect and
ensure safety of occupants during construction;
• Coordinate scheduling and reporting of independent testing agency, ensure reports are
distributed and tracked;
• Review and comment on GC/CM’s baseline schedule of values and baseline schedule;
• Prepare and maintain detailed daily, weekly and monthly reports recording all project data and
activity;
• Track time and material change order work, when utilized as basis for changes;
• Maintain and update on a daily basis, if needed, current contract drawings, specifications and
logs;
• Take extensive daily photographs of progress, record and maintain project’s photo log;
• Identify potential issues, report to Designer and GC/CM, maintain project issues log, and track
to resolution;
• Schedule commissioning consultant, track submission of reports, follow-up actions by Designer
and GC/CM;
• Review GC/CM’s draft monthly requisition for payment, make recommendations to Owner and
Designer;
• Manage and schedule independent air quality testing for each phase of the Project;
• Assist Designer with identification of punch list items; and
• Ensure project closeout and that post occupancy commissioning occurs.

CHANGE ORDER REVIEWS
• Review all change order submissions and schedule extension claims, and recommendations to
School Building Committee and Designer; and
• Maintain detailed contingency log, tracking potential change orders;

PROCUREMENT OF TESTSING AGENCY, FURNITURE, EQUIPMENT, AND
TECHNOLOGY
• Prepare work scopes, request for qualifications and assist the School Building Committee in
selection of independent testing agency;
• Assist Owner with procurement of furniture, equipment and technology equipment not in
GC/CM contract; and
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• Coordinate and schedule deliveries of all Owner furnished items.

MOVE MANAGEMENT
• Co-chair with School Department, internal move management;
• Coordinate efforts regarding changing building access points, wayfinding and signage, system
shutdowns, etc.;
• Coordinate changing building access points and getting that message out to students, staff,
public, etc.;
• Prepare RFQ for relocation services by movers and other vendors and manage activities for
each move phase;
• Coordinate GC/CM’s pre-requisite construction activities required for each phase move; and
• Coordinate and oversee the delivery and installation of furniture, equipment, and technology.

TECHNICAL PROPOSAL:
Narrative and format: The proposal should address specifically each of the following
elements:
1. Staff Qualifications: Provide staff resumes and describe qualifications and experience of key
staff who will be involved in this project, including their experience with RIDE projects.
2. Capability, Capacity, and Qualifications of the Offer or: Please provide a firm profile that
includes office location, detailing relevant Rhode Island experience and areas of expertise. A list
of current client references must be provided, please include client names, addresses, phone
numbers, dates of service and type(s) of service(s) provided.
3. Work Plan: Please describe in detail, your plan for completing the work. The work plan
should clearly identify participation by consultants.
4. Approach/Methodology: Please describe your project approach, including project controls,
highlighting any key differentiators that may set your firm apart.
5. Insurance: List all insurance coverage currently carried by the firm including professional
liability and general liability as a minimum.
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EVALUATION AND SELECTION:
Proposals shall be reviewed by a technical evaluation committee (“TEC”) comprised of members
of the School Building Committee.
The TEC first shall consider technical proposals.
The Smithfield School Department reserves the right to select the vendor(s) or firm(s) that it
deems to be most qualified to provide the goods and/or services as specified herein; and,
conversely, reserves the right to cancel the solicitation in its entirety in its sole discretion.
Proposals shall be reviewed and scored based upon the following criteria:

Criteria
Staff Qualifications

Possible Points
25 Points

Capability, Capacity, and Qualifications of the Offer

25 Points

Work Plan

25 Points

Approach Proposed
Total Possible Technical Points

25 Points
100 Points

General Evaluation: Points shall be assigned based on the vendor’s clear demonstration of
the ability to provide the requested goods and/or services. Vendors may be required to submit
additional written information or be asked to make an oral presentation before the TEC to
clarify statements made in the proposal.

PROPOSAL CONTENTS:
Proposals shall include the following:
Technical Proposal - describing the qualifications and background of the applicant and
experience with and for similar projects (including the experience, background and a criminal
background check of all individuals assigned work on the construction projects), and all
information described earlier in this solicitation.
a. One (1) Electronic copy on a USB Flash Drive, marked “Technical
Proposal – Original.”
b. One (1) printed paper copy, marked “Technical Proposal -Original” and
signed.
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c. Six (6) printed paper copies.

There shall be a Pre-Proposal Meeting on Thursday, January 31, 2019 at 10:00AM at
the Smithfield School Department Administration Building, 49 Farnum Pike,
Smithfield, RI 02917.
1. No allowance shall subsequently be made on behalf of the successful responder
by reason of any error or neglect on his or her part.
2. Responders must guarantee that the services can be provided to the Smithfield
School Department within the time specified in the proposal form.
3. Services which do not, in the opinion of the Town, meet the specified
requirements will not be accepted.
4. Inquiries concerning clarification on any portion of this RFQ should be made to:
Carolyn A. Dorazio
Purchasing Agent
64 Farnum Pike
Smithfield, RI 02917
cdorazio@smithfieldri.com
5. No vendor questions will be accepted after February 7, 2019 @ 4:00pm

FINAL SELECTION:
1. The Smithfield Town Council will select a firm after taking into account the
recommendation submitted by the evaluation committee as well as the review by the
Smithfield School Committee. Following the notification of the firm selected, it is
expected a contract will be executed by the parties. If contract terms are not agreed upon
within a timeframe set by the Town Manager, the Town reserves the right to cancel any
award or selection and select another vendor, without recourse of any type.
2. A firm’s submission of a proposal indicates acceptance of all the conditions contained in
this RFQ unless clearly and specifically noted in the proposal submitted.

TIMELINE:
Request for Qualifications Issued

January 23, 2019 at 4:00 pm
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Pre-Proposal Meeting

January 31, 2019 at 10:00 am

Deadline for questions from vendors

February 7, 2019 at 4:00 pm

Submission Due Date and Opening

February 13, 2019 at 10:00 am
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Smithfield School Department
Administration Office
49 Farnum Pike
Smithfield, RI 02917
(401) 231-6606 / Fax (401) 232-0870
www.smithfield-ps.org

Judith Paolucci, Ph. D.
Superintendent
Sara Monaco, Ed. D.
Assistant Superintendent

January 16, 2019

Mr. Randy Rossi, Town Manager
Smithfield Town Hall
64 Farnum Pike
Smithfield, RI 02917
Dear Mr. Rossi:
The School Building Committee at its meeting on Thursday, January 10, 2019, unanimously
voted to approve the RFQ for the Owner’s Project Manager (OPM) and to approve the RFQ for
an Architect.
On behalf of the School Building Committee, I would respectively ask the Town Council to
approve these items at the January 22nd Town Council meeting.
If you have any questions or concerns, please contact me.
Sincerely,

Judith Paolucci
Superintendent of Schools
JP/lp

RECOMMENDED MOTION: That the Smithfield Town Council authorize a Request for
Qualifications for Design Services (Architect) for the Elementary Schools Reconfiguration
Project.

The Smithfield Public Schools: A Partnership of Schools, Families and Community
The Smithfield Public Schools does not discriminate on the basis of age, sex, race, religion, national origin, color,
sexual orientation or disability in accordance with applicable federal and state laws and regulations.

Smithfield School Department
Capital Improvements Program
RFQ # S2019-001
Request for Qualifications for Design Services – Capital Improvement Program

RFQ ISSUE DATE
January 23, 2019
Submissions are Due no later than February 26, 2019 at 1:00 p.m.
LOCATION
Office of the Purchasing Agent
64 Farnum Pike, Smithfield, RI 02917
PRE-BID CONFERENCE
January 30, 2019 at 10:00 a.m.
LOCATION
School Administration Building
49 Farnum Pike, Smithfield, RI 02917
Questions concerning this solicitation must be received by the Owners Project
Manager, Colliers International, at martin.dow@colliers.com no later than
February 15, 2019. Questions received, if any, and responses thereto, shall be
posted to:
https://www.smithfield-ps.org/o/smithfield-public-schools/page/doingbusiness-with-sps
It is the responsibility of vendors to check this website for updates.
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SECTION 1. INTRODUCTION
The Smithfield School Department and Town of Smithfield is soliciting
qualifications from qualified firms to provide professional design services for the
completion of the Smithfield School Department’s Capital Improvement Plan,
consistent with RIDE’s Necessity of Construction Guidelines, Stages III and IV.
Link to referenced Standards:
http://www.ride.ri.gov/FundingFinance/SchoolBuildingAuthority/Neces
sityofSchoolConstruction.aspx
The contract period will begin approximately March 20, 2019.
See Appendix E for a more detailed schedule.
This is a Request for Qualifications, not a Request for Quotes. Responses will be
evaluated on the basis of the relative merits of the submission and firms will be
ranked in order of responsiveness. The top firm will be selected and enter into
fee negotiations with the Smithfield School Department. If an agreement
cannot be reached between these parties, the Smithfield School Department
and Town may elect to enter into negotiations with the next highest ranked firm.
Instructions and Notifications to Offerors
1.

Potential vendors are advised to review all sections of this RFQ carefully and
to follow instructions completely, as failure to make a complete submission
as described elsewhere herein may result in rejection of the submission.

2.

Alternative approaches and/or methodologies to accomplish the desired
or intended results of this RFQ are solicited. However, submissions which
depart from or materially alter the terms, requirements, or scope of work
defined by this RFQ may be rejected as being non-responsive.

3.

All costs associated with developing or submitting in response to this RFQ or
for providing oral or written clarification of its content, shall be borne by the
vendor.
The Smithfield School Department and Town assumes no
responsibility for these costs even if the RFQ is cancelled or continued.

4.

Submissions are considered to be irrevocable for a period of not less than
90 days following the opening date, and may not be withdrawn, except
with the express written permission of the Smithfield School Department and
Town.
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5.

It is intended that an award pursuant to this RFQ will be made to a prime
vendor, or prime vendors in the various categories, who will assume
responsibility for all aspects of the work. Subcontracts are permitted,
provided that their use is clearly indicated in the vendor’s submission and
the subcontractor(s) to be used is identified in the submission.

6.

The purchase of goods and/or services under an award made pursuant to
this RFQ will be contingent on the availability of appropriated funds.

7.

Vendors are advised that all materials submitted to the Smithfield School
Department and Town for consideration in response to this RFQ may be
considered to be public records as defined in R. I. Gen. Laws § 38-2-1, et
seq. and may be released for inspection upon request once an award has
been made.

8.

In accordance with R. I. Gen. Laws § 7-1.2-1401 no foreign corporation has
the right to transact business in Rhode Island until it has procured a
certificate of authority so to do from the Secretary of State. This is a
requirement only of the successful vendor(s). For further information,
contact the Secretary of State at (401-222-3040).

9.

In accordance with RI Gen. Law § 37-14.1-1, it is the policy of the State of
Rhode Island to support the fullest possible participation of firms owned and
controlled by minorities (MBEs) and women (WBEs). Pursuant to §§ 37-14.12 and 37-14.1-6, MBEs and WBEs shall be included in all state purchasing,
including, but not limited to, the procurement of goods, services,
construction projects, or contracts funded in whole or in part with state
funds, or funds which, in accordance with a federal grant or otherwise, the
state expends or administers. MBEs and WBEs shall be awarded a minimum
of ten percent (10%) of the dollar value of the entire procurement or
project. MBE participation credit shall only be granted for firms duly
certified as MBEs or WBEs by the State of Rhode Island, Department of
Administration, Office of Diversity, Equity and Opportunity, MBE
Compliance Office (MBECO).
The current directory of firms certified as MBEs or WBEs may be accessed at
http://odeo.ri.gov/offices/mbeco/mbe-wbe.php
or
by
contacting
Dorinda Keene at the MBECO at (401) 574-8670 or via email at
Dorinda.Keene@doa.ri.gov

4

SECTION 2. BACKGROUND
The Smithfield School Department is about to begin the design and construction
of a five-year capital improvement plan that includes additions, renovations and
district wide repairs. In November 2018, Smithfield voters approved a $45,000,000
bond referendum in support of this work.
It is anticipated that the total project costs shall be as follows:
SCHOOL

TOTAL

Anna M. McCabe Elementary School

$22,314,420

Raymond C. LaPerch Elementary School

$14,508,638

Old County Road Elementary School
BOND TOTAL

$8,176,942
$45,000,000

EXECUTIVE SUMMARY
The Smithfield School Department plans to close William Winsor Elementary
School, moving those students to Anna McCabe Elementary School, 1.0 miles
away. This will necessitate the expansion of that building to accommodate the
increased student population from Winsor and to assure sufficient educational
classroom space for students already in the McCabe attendance area. To further
accommodate growth, existing Pre-Kindergarten programs at McCabe will be
moved to Raymond LaPerche Elementary School, requiring an addition to
accommodate those students and to assure sufficient educational classroom
space for students currently in the McCabe attendance area. Finally, Old County
Road Elementary School will receive limited new additions to support accessibility,
a secure entrance, and needed storage space.
$45M BOND FUNDED PROJECTS
William Winsor Elementary School, 562 Putnam Pike, Greenville, RI.
This building, built in1930 with a subsequent addition built in 1967, comprises 32,108
square feet on a usable site area of approximately 3.6 acres. The site is extremely
small and is situated on a major roadway. Surrounded by other buildings and no
reasonable “safe area,” evacuation of this building in an emergency would be
extremely hazardous. There is no reasonable way to separate bus and car traffic.
The building currently houses 264 students in Grades K to 5, up from 259 students
last school year. The current Total Facility Index (Ratio of Deferred Maintenance
plus Educational Adequacy to Replacement Cost) is 91.5%. In addition, this
building has been cited by the Smithfield Fire Marshal for various violations. Upon
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appeal by the Smithfield School Department, the Rhode Island Fire Safety Code
Board of Appeal and Review issued a variance, waiving certain requirements,
based upon the premise that the District would be closing the building within five
(5) years.
Anna M. McCabe Elementary School, 100 Pleasant View Avenue, Smithfield, RI.
This building, built in 1957, comprises 37,828 square feet on a usable site area of
approximately 11.2 acres. The site is contiguous with the Smithfield High School
site. Rearrangement of play areas, site driveways, access/egress, and parking will
be necessary to support the building additions and the additional student and
staff population. The building currently houses 340 students in Grades PK to 5, the
same enrollment as last school year. The current Total Facility Index (Ratio of
Deferred Maintenance plus Educational Adequacy to Replacement Cost) is
89.7%. It is anticipated that 15 additional classrooms plus various support spaces
would be constructed as part of a one-story addition. A gymnasium would be
constructed since the current facility does not have a separate gym. The
gymnasium would be so designed and located so as to provide a significant
community resource in “off hours” while maintaining security in the existing school
facility. The cafeteria/kitchen would be expanded to provide adequate service
space and to provide additional seating space for the added student
population. The interior of the existing building would be architecturally modified
to provide additional educational/learning resource support spaces where none
currently exist. Reference plans are included at the end of this section.
Raymond C. LaPerche Elementary School, 11 Limerock Road, Smithfield, RI.
This building, built in 1967, comprises 40,450 square feet on a usable site area of
approximately 12.8 acres. Rearrangement of play areas, site driveways,
access/egress, and parking will be necessary to support the additions plus the
additional student and staff population due to the movement of PK from
McCabe to this facility. The building currently houses 242 students in Grades K to
5, down 4 students from last school year. The current Total Facility Index (Ratio of
Deferred Maintenance plus Educational Adequacy to Replacement Cost) is
56.9%. It is anticipated that 8 additional classrooms plus various support spaces
would be constructed as part of a one-story addition to house displaced students
in a new early childhood learning center. A new gymnasium would be
constructed since the current facility is significantly undersized and inaccessible
to the public in “off hours” without access to the entire school. The gymnasium
would be so designed and located to provide easy access to the community
while maintaining security in the existing school facility. The interior of the existing
building would be architecturally modified to provide additional
educational/learning resource support spaces where none currently exist.
Reference plans are included at the end of this section.
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Old County Road Elementary School, 200 Old County Road, Smithfield, RI.
This building, built in 1955, comprises 38,784 square feet on a usable site area of
approximately 4.2 acres. The site is restrictive. The building currently houses 253
students in Grades K to 5, up from 247 students last school year. The current Total
Facility Index (Ratio of Deferred Maintenance plus Educational Adequacy to
Replacement Cost) is 64.3%. It is anticipated that minimal additions will be
required for this facility, including a new office area/secure entrance, additional
storage space, and a new elevator/stairwell to provide ADA access. The interior
of the existing building would be architecturally modified to provide additional
educational/learning resource support spaces where none currently exist.
Reference plans are included at the end of this section.
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SECTION 3: SCOPE OF WORK AND REQUIREMENTS

Comprehensive Design Services
The Owner intends to commission one firm to provide all design services
necessary. This firm will have the responsibility to provide these comprehensive
design services through the firm’s own capabilities and sub-consultants as
necessary. It should be noted that this project will not only require the disciplines
traditionally included in architectural contracts, i.e. architectural, structural,
mechanical and electrical, but also those associated with design of the site and
building specialties of this project. Personnel with appropriate expertise will be
required including a civil engineer. Other areas of expertise such as an
educational planner, cost estimating, code research, lighting design, acoustical
analysis, security and interior design as needed for the complete design of the
project may also be required. This expertise must be provided by in-house
personnel or through engaging sub-consultants as part of basic design services.
The firm must provide all services necessary to comply with the RI Department of
Educations Necessity of School Construction.
Owner/Architect Agreement
Please refer to Appendix D; this document will serve as the contract for this
commission. All firms submitting should review this document to become familiar
with the contract requirements and Owner’s contract expectations. The
submissions should include services as described in the form of agreement. Any
terms of this contract unacceptable to the proposing firm must be noted within
submissions. The Owner reserves the right to negotiate terms and conditions with
the successful firm and reserves the right to make modifications.
Bidding and Construction Contracting Process
The Owner is currently evaluating options for construction procurement. It is
possible that a General Contractor or Construction Manager may be utilized to
complete the projects.
The responsibilities of the Architect as it relates to this design, bid and construction
process are detailed in the Owner/Architect Agreement found in Appendix D.
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SECTION 4: SUBMISSION

A. Technical Submission
Narrative and format: The submission should address specifically each of the
following elements:
1. Staff Qualifications: Provide staff resumes/CV and describe qualifications and
experience of key staff who will be involved in this project, including their
experience with K-12 Stage II Development and the RIDE process.
2. Capability, Capacity, and Qualifications of the Offeror: Please provide a firm
profile that includes office size, detailing relevant experience and areas of
expertise. Please also include a list of projects currently underway that will overlap
with this project. A list of at least three current client references must be provided,
to include client names, addresses, phone numbers, dates of service and type(s)
of service(s) provided.
3. Work Plan: Please describe in detail, your plan for completing the work. The
work plan should clearly identify participation by consultants and a schedule to
compete the work.
4. Approach/Methodology: Please describe your project approach, highlighting
any key differentiators that may set your firm apart.
5. Insurance: List all insurance coverage currently carried by the firm including
professional liability and general liability as a minimum.
6. Political Contributions: The prime vendor shall provide a list of all political
contributions, made directly or indirectly to any candidate for municipal office in
the City of Smithfield, by the Vendor, its principals, its subcontractors and their
principals for the last five (5) years.
7. Legal Proceedings: Interested prime vendors must list and explain any and all
legal proceeding or administrative proceeding or arbitration currently pending
involving your firm or to which your firm of any of its principals, members or
employees are a party. In addition, interested prime vendors must also list and
explain each and every legal proceeding or administrative proceeding or
arbitration involving your firm and a local educational agency (public school,
state-operated school, charter school) within the past five (5) years.
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8. Financial Statement: Please submit a reviewed financial statement for the most
recent fiscal year. The financial information submitted shall remain confidential
and shall not be public record.
B. Cost Submission
Fees for professional services shall be negotiated, following vendor rankings.
Responses will be evaluated on the basis of the relative merits of the submission
and firms will be ranked in order of responsiveness. The top firm will be selected
and enter into fee negotiations with the Smithfield School Department and Town.
If an agreement cannot be reached between these parties, the Smithfield School
Department may elect to enter into negotiations with the next highest ranked
firm.
Form of Contract*:
A Form of Agreement Between Owner and Architect (AIA: B101 modified) will be
executed with the successful vendor. The AIA: B101 as modified and included
(appendix D) shall be utilized.
*No exception to the scope of work or contract, request by the vendor, will be
considered unless such notification is given before the RFQ Due date and within
the Qualifications Submission.
C. MBE/WBE Participation
See Appendix A for the MBE/WBE Participation Plan. All respondents must
complete this form and are expected to identify a minimum of 10% MBE/WBE
participation.
D. Familial Relationship Affidavit
See Appendix B for the Familial Relationship Affidavit. All respondents must
complete this form.
E. Certificate of Non-Collusion
See Appendix C for the Certificate of Non-Collusion. All respondents must
complete this form.
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SECTION 5: EVALUATION AND SELECTION
Submissions shall be reviewed by a technical evaluation committee (“TEC”)
comprised of members of the School and Building Committees.
The TEC first shall consider technical submissions.
The Smithfield School Department and Town reserves the right to select the
vendor(s) or firm(s) that it deems to be most qualified to provide the goods and/or
services as specified herein; and, conversely, reserves the right to cancel the
solicitation in its entirety in its sole discretion.
Submissions shall be reviewed and scored based upon the following criteria:

Criteria

Possible
Points

Staff Qualifications

25 Points

Capability, Capacity, and Qualifications of
the Offeror

25 Points

Work Plan

25 Points

Approach Proposed

25 Points
Total Possible Technical Points

MBE/WBE Participation*

100 Points
6 Bonus
Points

Total Possible Points

106 Points
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*MBE/WBE Participation Evaluation:
a. Points for MBE/WBE Participation Rate:

The vendor with the highest MBE/WBE participation rate shall receive the maximum MBE/WBE
participation points. All other vendors shall receive MBE/WBE participation points by applying
the following formula:
(Vendor’s MBE/WBE participation rate ÷ Highest MBE/WBE participation rate
X Maximum MBE/WBE participation points)
For example, assuming the weight given by the RFQ to MBE/WBE participation is 6 points, if
Vendor A has the highest MBE/WBE participation rate at 20% and Vendor B’s MBE/WBE
participation rate is 12%, Vendor A will receive the maximum 6 points and Vendor B will receive
(12% ÷ 20%) x 6 which equals 3.6 points.
General Evaluation:
Points shall be assigned based on the vendor’s clear demonstration of the ability
to provide the requested goods and/or services. Vendors may be required to
submit additional written information or be asked to make an oral presentation
before the TEC as part of the selection process.
The top firm will be selected and enter into fee negotiations with the Smithfield
School Department and Town. If an agreement cannot be reached between
these parties, the Smithfield School Department and Town may elect to enter into
negotiations with the next highest ranked firm.

SECTION 6. QUESTIONS
Questions concerning this solicitation must be e-mailed to Martin Dow at
martin.dow@colliers.com no later than the date and time indicated on page
one of this solicitation. No other contact with any awarding party is permitted
and may be grounds for disqualification. Please reference RFQ# S2019 – 001 on
all correspondence. Questions should be submitted in writing. Answers to
questions received, if any, shall be posted to:
https://www.smithfield-ps.org/o/smithfield-public-schools/page/doing-businesswith-sps
It is the responsibility of vendors to check this website for updates.
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SECTION 7. SUBMISSION CONTENTS

Submissions shall include the following:
A. Technical Submission - describing the qualifications and background of
the applicant and experience with and for similar projects, and all
information described earlier in this solicitation.
a. One (1) Electronic copy on a USB Flash Drive
b. One (1) printed paper copy, marked “Technical Submission Original”
c. Four (4) printed paper copies
B. MBE/WBE Utilization Plan Form
C. Familial Relationship Affidavit
D. Certificate of Non-Collusion

SECTION 8. SUBMISSION
Interested vendors must submit responses to provide the goods and/or services
covered by this RFQ on or before the date and time listed on the cover page of
this solicitation. Responses received after this date and time shall not be
accepted.

Submissions should be mailed or hand-delivered in a sealed envelope marked
“RFQ# S2019-001” to:
Town of Smithfield
Office of the Purchasing Agent
64 Farnum Pike
Smithfield, RI 02917
NOTE: Submissions misdirected to other locations or those not presented to the
Office of the Purchasing Agent by the scheduled due date and time shall be
determined to be late and shall not be accepted. Submissions faxed, or emailed,
to the Town of Smithfield shall not be accepted.
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SECTION 9. CONCLUDING STATEMENTS
Notwithstanding the above, the Smithfield School Department and Town
reserves the right to accept or reject any or all submissions, to waive any
formalities, and to award in the School Department’s best interest.
Submissions found to be technically or substantially non-responsive at any point in
the evaluation process will be rejected and not considered further.
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APPENDIX A. MBE/WBE Participation Plan
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APPENDIX B. FAMILIAL RELATIONSHIP AFIDAVIT

AFFIDAVIT AS TO DISCLOSURE OF FAMILIAL
RELATIONSHIPS FOR COMPETITIVE BIDS
Rhode Island State Law requires any Competitive Bid to be accompanied by a sworn and
notarized statement that discloses any familial relationship that exists between the owner or any
employee of the bidder and any member of the School Committee, of the District, the current or
past Superintendents of Schools, the Town and/or members of the Town Council. The District
and Town may require same sworn and notarized statement to accompany any bid for goods or
services as deemed necessary.
INSTRUCTIONS: This report must be completed either in ink or typewritten. Attach pages of
this size if additional space is needed on any response and identify each response by the part to
which it relates.
NAME OF BIDDER:______________________________________________________
Address:_____________________________________________________________________
________________________________________________________________
Period of Proposed Work: _________________________________________________
Question #1: Does the owner or any employee of the bidder have any familial relationship with
any employee of the Smithfield School District or Town; or, members of the Smithfield School
Committee or Town Council?
Yes____ No ____
If the answer to #1 is yes, complete the following:
a) Name of Employee: ___________________________________________________
b) Home Address of Employee:_____________________________________________
______________________________________________________________________
c) Position Held: ________________________________________________________
d) Name of School Committee Member:______________________________________
Question #2: Does the owner or any employee of the bidder have any familial relationship with
the current or former Superintendents of the Smithfield School District? Yes____ No ____
If the answer to #2 is yes, complete the following:
a) Name of Employee:____________________________________________________
b) Home Address of Employee: ____________________________________________
c) Position Held: ________________________________________________________
d) Name of Superintendent: _______________________________________________
I, ________________having been duly sworn on oath, say that I am the above named, that I
have personally prepared the foregoing affidavit, and that the same is true to the best of my
knowledge and belief.
__________________________________
[signature of affiant]
Subscribed and sworn to before me, this _________day of _____________ , 2017.
_________________________________
___________________________________
[signature of Notary]
[typed name of Notary]
NOTARY PUBLIC
My commission expires: ________________, 20____.
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APPENDIX C. CERTIFICATE OF NON-COLLUSION
The undersigned certifies under penalties of perjury that this bid, proposal or
qualifications has been made and submitted in good faith and submitted in good faith
and without collusion or fraud with any other person1.
ANTI-COLLUSION DECLARATION
The Bidder, by virtue of issuing a Bid certifies that Bidder has not divulged, discussed or
compared the Bid with other Bidders and has not colluded with any other Bidder of
parties to a Bid whomsoever. Bidder further certifies and agrees that premiums, rebates
or gratuities are prohibited whether with, prior to, or after any delivery of material or
services. Any such violation will result in the cancellation of this contract.
CONFLICT OF INTEREST
The Bidder shall disclose in writing as part of their Bid any possible or potential conflicts
of interest which are known to, or reasonably should be known to the Bidder or subcontractors, which may exist between their firm and the Town of Smithfield and
Smithfield School District.
All Bidders and their subcontractors and business partners must disclose with their Bid,
the name of any officer, director, agent or employee who is also an employee or family
member of an employee of the Town of Smithfield and Smithfield School District.
Further, the Bidder must disclose the name of any Town of Smithfield and Smithfield
School District employee or family member or any elected official who owns, directly or
indirectly, an investment or other proprietary interest, in the firm or any of its parent
company, subsidiaries or affiliates.
The Bidder shall disclose in writing as part of their Bid, any familial, personal or
business relationships between members of Bidders, sub-contractor's or business
partner's firms and members of the Town of Smithfield and Smithfield School District,
whether or not there is any belief that the relationship might constitute a possible conflict
of interests.
____________________________________ ________________________________
Name of person signing bid or proposal
Name of Business Entity (if any)

1As

used in this certification, the word “person” shall mean any natural person, business, partnership, corporation,
union, Committee/Superintendent club, or other organization, entity, or group or individuals.
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APPENDIX D. REFERENCE DOCUMENTS
Please follow the links below to download the files.

Smithfield Stage II
https://www.dropbox.com/sh/oult6oh171kcrgf/AACBJY6NcOtYN8SeUuaXa1VVa?dl=0

Necessity of School Construction Guideline
https://www.dropbox.com/s/94s72msiudiz16a/Necessity-Stage-I-II-Full-Guidance-FY-19.pdf?dl=0

Rhode Island School Constuction Regulations
http://www.ride.ri.gov/Portals/0/Uploads/Documents/Funding-and-Finance-WiseInvestments/School-Facilities/School-Construction-Program/School-Constr-Regs-FINAL.pdf
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Standard Form of Agreement Between Owner and Architect
AGREEMENT made as of the « » day of « » in the year « »
(In words, indicate day, month and year.)
BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
The Smithfield School Department
Office of the Superintendent of Schools
49 Farnum Pike
Smithfield, RI 02917
and the Architect:
(Name, legal status, address and other information)
«
«
«
«

»
»
»
»

for the following Project:
(Name, location and detailed description)

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

Smithfield School Department’s Capital Improvement Plan
The Owner and Architect agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execution.”)
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)
« »
§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)
« »
§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)
« »
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1

Design phase milestone dates, if any:
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« »
.2

Construction commencement date:
« »

.3

Substantial Completion date or dates:
« »

.4

Other milestone dates:
« »

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fasttrack design and construction, multiple bid packages, or phased construction.)
« »
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)
The project(s) must comply with State of Rhode Island Laws, Rhode Island Department of Education Regulations
and Northeast-CHPS.
§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)
«
«
«
«
«
«

»
»
»
»
»
»

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)
« »
§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)
.1

Geotechnical Engineer:
«
«
«
«
«

.2

»« »
»
»
»
»

Other, if any:
(List any other consultants and contractors retained by the Owner.)
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§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)
«
«
«
«
«
«

»
»
»
»
»
»

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)
§ 1.1.11.1 Consultants retained under Basic Services:
.1
Structural Engineer:
«
«
«
«
«
.2

Mechanical Engineer:
«
«
«
«
«

.3

»« »
»
»
»
»

Fire Protection:
«
«
«
«
«

.6

»« »
»
»
»
»

Plumbing:
«
«
«
«
«

.5

»« »
»
»
»
»

Electrical Engineer:
«
«
«
«
«

.4

»« »
»
»
»
»

»« »
»
»
»
»

FF&E:
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«
«
«
«
«
.7

Civil Engineering:
«
«
«
«
«

.8

»« »
»
»
»
»

Landscape:
«
«
«
«
«

.13

»« »
»
»
»
»

Audio Visual:
«
«
«
«
«

.12

»« »
»
»
»
»

Telecommunications:
«
«
«
«
«

.11

»« »
»
»
»
»

Technology:
«
«
«
«
«

.10

»« »
»
»
»
»

Lighting Design:
«
«
«
«
«

.9

»« »
»
»
»
»

»« »
»
»
»
»

Interior Design:
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«
«
«
«
«
.14

Acoustical Design:
«
«
«
«
«

.15

»« »
»
»
»
»

Code Specialist:
«
«
«
«
«

.16

»« »
»
»
»
»

»« »
»
»
»
»

Cost Estimating:
«
«
«
«
«

»« »
»
»
»
»

§ 1.1.11.2 Consultants retained under Supplemental Services:
« »
§ 1.1.12 Other Initial Information on which the Agreement is based:
« »
§ 1.2 Subject to amendment by the Owner or its designee and as provided herein, The Owner and Architect may rely
on the Initial Information. Both parties, however, recognize that the Initial Information may materially change and,
in that event, the Owner and the Architect shall, when appropriate, adjust the terms of this agreement accordingly.
§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use AIA Document E203™–2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.
§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.
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§1.4 The Services covered by this Agreement are subject to the Owner-approved Stated Limitation on Cost of the
Work (SLCW) as specified in Section A.1.3 below. In the absence of an express provision to the contrary in this
Agreement, the Architect shall perform the required Services in a manner that will render a Cost of the Work (as that
term is defined in Article 6 herein) that does not exceed the most current Owner-approved SLCW.
§1.5 Architect represents and warrants that it is financially solvent, able to pay its debts as they become due, and
possesses sufficient working capital to complete the Services and perform its obligations under this Agreement and
under the Contract Documents. Architect further represents, warrants, and acknowledges that (a) it is a sophisticated
business entity that possesses a high level of experience and expertise in business administration, construction and
contract administration of projects of similar or like size, complexity and nature as the above-noted Project; (b) the
Owner is relying on the Architect's representation herein that it possesses sufficient skill, knowledge, experience and
ability to fully perform the Services and its obligations under this Agreement; (c) the Architect will assign to this
Project similarly qualified individual professional architects, managing those professionals as needed to guarantee
that quality of performance: (d) the Basic Services Fee provided for herein is adequate compensation for timely
performance of the Basic Services.
§1.6 Inasmuch as the above named Architect is a closely held _________ [Owner to fill in the following blank,
designating appropriate form business entity to describe the Architect: (a) proprietorship, (b)partnership, (c) limited
liability company, (d) professional corporation, (e) professional association, (f) corporation] Architect agrees that
Owner may look to that entity as well as its individual officers, directors and members with interest in the entity as
persons responsible for satisfying the Architect’s obligations under this agreement.
ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.
The Architect will provide all professional services necessary for the complete design and construction
documentation of the Project. The Architect agrees that the Basic Services Fee, as stated in Article 1.1, represents
adequate and sufficient compensation for its timely provision of all professional Basic Services (including those of
its consulting structural, mechanical, electrical, plumbing, and civil, and other consulting engineers) necessary to
completely design the Project and prepare Construction Documents that fully indicate the requirements for
construction of the Work, whether or not those Services are individually listed or referred to in this Agreement, the
only exceptions to this being: (1) the cost of those services that are provided by third parties and that are expressly
designated herein as being “the Owner’s responsibility” or “Owner-provided”; and (2) the cost of those engineering
or consulting Services that become necessary as a result of an Owner-directed change in Project scope affecting the
Architect (and that are the subject of a written agreement for Additional Services between the Owner and the
Architect ).
§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
satisfy the requirements for the lawful practice of architecture in the state where the Project is located.
§2.2.1 The Architect hereby represents that it (and the individual architects and engineers it employs on this Project)
are licensed to practice Architecture (or Engineering, as the case may be) as required by law in the State of Rhode
Island. Nothing in this Agreement shall be construed to authorize performance by the Architect at a standard of care
that is reduced from that which is required by law and which is expected of architects practicing under similar
circumstances and conditions. The Architect agrees that its designs, Construction Documents and Services shall
conform to all federal, state and local statutes and regulations applicable to its Services, the Project and the Work.
The Architect agrees and acknowledges that this duty is non-delegable and that the Architect, by signing drawings
or preparing Construction Documents to submit for purposes of obtaining building and other governmental permits,
shall be deemed to certify that it has taken every reasonable measure to ascertain what codes apply to the Project and
has applied accordingly. Nothing in this Agreement shall be construed to eliminate or diminish the Architect’s
responsibility for compliance of its design, its Construction documents, and its Services provided with local, state
and federal statutes and regulations, including but not limited to those that relate to hazardous materials, restrictions
on development of wetlands and accessibility for the physical challenged.
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§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The representative shall be a Principal in Charge. Once approved, the designated representative shall not be
changed without the Owner’s written authorization.
§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project. This designation shall be submitted in writing for the Owner’s prior approval.
§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement.
The Architect shall furnish to the Owner annually, unless otherwise requested, during the active terms of this
Agreement, a certificate from an Insurance Carrier authorized to do business in the location of the Project indicating:
1) the existence of the insurance required under this section; 2) the amount of deductible; and 3) the amount of
coverage of such insurance. The Architect shall submit a Certificate of Insurance covering the Professional Liability
Insurance requirement for one year beyond the Substantial Completion Date of the Project.
During any period in which the Architect is not in compliance with the terms of this Article, no compensation will
be paid by the Owner to the Architect.
It is agreed that the Architect will indemnify and hold harmless the Owner, its officers, its employees and its
Designated Representative from any claim or liability of any type, including, without limitation, loss of use,
reasonable counsel fees and defense costs, resulting from the Architect’s negligence or that of its employees or
subcontractors, in the performance of work under this contract. In the event that the Architect is requested and
refuses to honor the indemnity provisions hereunder, then, in addition to all other obligations, and upon adjudication
of the Architect’s liability for indemnification, the Architect shall pay the cost of bringing any such action, including
attorney’s fees, to the Owner.
§ 2.5.1 Commercial General Liability with policy limits of not less than Four Million Dollars ($ $4,000,000 ) for
each occurrence and Four Million Dollars ($ $4,000,000 ) in the aggregate for bodily injury and property damage.
§ 2.5.1.1 The Architect shall maintain all forms of insurance required by law in the state in which the Project is
located and the state in which the Architect’s primary office is located. In addition to professional liability
insurance, the Architect shall also maintain insurance coverage for workers’ compensation by a carrier satisfactory
to the Owner, which carrier shall be licensed to provide such coverage in the above noted states, in forms and
amounts satisfactory to the owner. The Architect shall ensure that any and all Consultants engaged or employed by
the Architect carry and maintain similar insurance covering their respective portions of the Services. The Architect
and its Consultants shall submit copies of all insurance policies required of Architect and its Consultants to the
Owner before submittal of the first invoice to the Owner, at the anniversary date(s) of the submittal, and at any time
when a material change in coverage, carriers, or underwriters occurs. The Owner may require that the proof of
coverage be in the form of a true and accurate copy of the policies of insurance themselves. The maintenance of
such coverage shall be a condition precedent to the Owner’s obligation to pay under this Agreement. The insurance
policies shall incorporate a provision requiring written notice to the Owner at least thirty days prior to any
cancellation, nonrenewal or material modification of a policy.
§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.
§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.
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§ 2.5.4 Workers’ Compensation at statutory limits.
§ 2.5.4.1 The Architect shall maintain Workmen’s Compensation with the minimum statutory limit for all its
employees to be engaged in the Project.
§ 2.5.5 Employers’ Liability with policy limits not less than One Million ($ 1,000,000 ) each accident, One Million
($ $1,000,000 ) each employee, and One Million ($1,000,000 ) policy limit.
§ 2.5.6 Professional Liability covering errors and omissions in the performance of professional services with policy
limits of not less than Five Million Dollars ($ 5,000,000) per claim and Five Million Dollars ($ 5,000,000 ) in the
aggregate.
In addition to other insurance required by statute or under provisions of this Agreement, the Architect shall, at no
additional cost to the Owner provide professional liability insurance, issued by an insurance carrier approved in
advance by the Owner and licensed to provide such coverage in the State of Rhode Island to compensate the Owner
for all negligent acts, any loss resulting from design errors and omissions, failure to coordinate properly the
Drawings and Specifications of the Project, and failure to properly execute the construction administration duties for
the Project and any other errors and omissions by the Architect, its agents, its employees and its Consultants, arising
out of this Agreement. The Owner shall be a named additional insured on the insurance policy which shall provide a
coverage amount not less than $5,000,000 per occurrence, with a deductible not exceeding $25,000 and an annual
aggregate of $5,000,000. Upon execution of this Agreement, and at every date for renewal of that policy, the
Architect shall cause a Certificate of Insurance to be issued to the Owner by an insurance agent licensed in the above
referenced state. Provision to the Owner of a valid Certificate of Insurance and (upon request by the Owner) a true
and correct copy of the policy with coverage that meets the requirements of this Agreement is a condition precedent
to the payment of any amounts due to the Architect by the Owner. This policy shall remain in effect for the benefit
of the Owner at least through any warranty period covering the Project but in no case for less than thirty-six (36)
months after the Date of Substantial Completion of the Project or thirty-six (36) months after the date of
Termination of this Agreement, whichever period ends later.
§ 2.5.6.1 The Architect shall secure and maintain at its sole cost and expense, professional liability insurance to
protect against loss resulting from design errors and omissions, failure to coordinate properly the Drawings and
Specifications of the Project, and failure to properly execute the construction administration duties for the Project.
The Architect shall be required to secure and maintain Professional Liability Insurance with a minimum coverage of
the total Architect’s fees under contract with the Owner or one million dollars, whichever is greater. The Architect is
required to secure and maintain Professional Liability Insurance in accordance with this paragraph, up to and
including one year after the date of Substantial Completion of the Project.
§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.
§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5. and upon request by the Owner, a true and correct copy of the policy with the
coverage that meets the requirements of this Agreement.
ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s design services shall include, but are not limited to, normal structural, mechanical and
electrical engineering services. The intent of this agreement is to contain full design services for the project.
Therefore, under this Article and all articles under this Agreement, the Architect shall provide all required services
necessary in formulating the design and bidding documents for the project including civil engineering, lighting
design, technology, telecommunications systems design, AV system design, landscape design, interior design,
acoustical design and/or specialty building design consultation as necessary. If the Architect’s in-house personnel do
not possess expertise and significant experience in these design disciplines, the Architect shall engage consultants
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with the required expertise within basic services. Section 3.1 identifies the exact services to be included as part of
design services.
The Architect will provide all professional services necessary for the complete design and construction
documentation of the Project. The Architect agrees that the Basic Services Fee, as stated in Article 11, represents
adequate and sufficient compensation for its timely provision of all professional Basic Services (including those of
its consulting structural, mechanical, electrical, plumbing, and civil and other consulting engineers) necessary to
completely design the Project and prepare Construction Documents that fully indicate the requirements for
construction of the Work, whether or not those Services are individually listed or referred to in this Agreement, the
only exception to this being; (1) the cost of those services that are provided by the third parties and that are expressly
designated herein as being “the Owner’s responsibility” or “Owner-provided”; and (2) the cost of those engineering
or consulting Services that become necessary as a result of an Owner-directed change in Project scope affecting the
Architect (and that are the subject of a written agreement for Additional Services between the Owner and the
Architect).
§ 3.1.0 Prior to execution of any subconsultant agreement, the Architect shall submit to the Owner a list of all
proposed subconsultants, together with the proposed scope of services for each, in order to establish to the Owner’s
reasonable satisfaction that all aspects of the Project will be designed and managed by qualified professionals. The
Architect shall not enter into any subconsultant agreement to which the Owner has a reasonable objection.
Subconsultants shall be those named in AIA Document B201-2017 modified, Exhibit A, Section A.2.1 and shall not
be changed prior to completion of the Project without written consent of the Owner, which shall not be unreasonably
withheld.
§ 3.1.0.1 During the design of the Project, the Architect and its consultants shall visit the Project site as required to
obtain available record drawings, investigate the existing buildings and site to understand the project issues and
record local and existing conditions. If additional measured drawings are required beyond what is available from the
Owner’s records, the Architect shall develop those drawings as part of Basic Services.
§ 3.1.1 The Architect shall manage the Architect’s services, (including subconsultants), consult with the Owner,
research applicable design criteria, attend Project meetings, communicate with members of the Project team, and
report progress to the Owner.
§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall review information provided by consultants retained directly by the Owner and shall
coordinate the work of such consultants with the Architect’s work so as to provide a complete and consistent
product at each phase. The Architect shall reasonably be entitled to rely on, and shall not be responsible for, the
accuracy, completeness, and timeliness of services and information furnished by the Owner and the Owner’s
consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission, or inconsistency in such services or information when that information is transmitted by the Owner
to the Architect and is expressly designated in writing by the Owner to be reliable.
§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for cost estimating, for
cost/budget reconciliations, for the performance of the Owner’s consultants, and for approval of submissions by
authorities having jurisdiction over the Project. Once approved by the Owner, time limits established by the
schedule shall not, except for reasonable cause, be exceeded by the Architect. The Architect and Owner shall
promptly notify each other in the event that any changes to the established schedule are required and anticipated, and
the Architect shall promptly revise and reissue the schedule accordingly, as the Project proceeds until the
commencement of construction.
§ 3.1.3.1 The Architect shall meet with the Owner and make presentations to Owner’s review groups as reasonably
required or requested during each phase of the Project.
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§ 3.1.3.2 The Architect shall submit design documents to the Owner at intervals appropriate to the design process for
purposes of evaluation and approval by the Owner. The Architect shall be entitled to rely on timely approvals
received in writing from the Owner in the further development of the design. Owner review and approvals of Design
Documents will be as identified in Article 3.
§ 3.1.4
§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall design the Project to comply with all applicable
federal, state and local laws, statutes, ordinances, codes, orders, rules and regulations and shall assist the Owner in
obtaining required written approval of all governmental authorities having jurisdiction over the project. Review or
approval of the Architect’s documents by the Owner shall not relieve the Architect of any obligation for such
compliance or for assistance in obtaining governmental approval by a governmental authority. The Architect shall
prepare designs and documents in accordance with applicable design requirements imposed by those authorities and
entities providing utility services and incorporate said requirements into the Contract Documents
§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project, and by preparing
documents for and attending meetings with governmental authorities having jurisdiction over the design and
construction approval of the Project. This includes, but is not limited to, completing building code reviews and
satisfying requirements of local or regional planning and zoning boards, fire marshals, and state and municipal
authorities.
§ 3.1.7 The Architect shall cooperate with the Owner’s commissioning agent and shall provide requested
background information, design criteria or other information necessary to conduct commissioning services on the
Project. The Architect shall provide assistance to the Owner and the Owner’s commissioning agent to correct any
functional or operational problems with the building that may be related to the Architect’s design.
§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information, including Owner objectives, schedules, space
requirements and other building and site considerations furnished by the Owner, and shall review laws, codes, and
regulations applicable to the Architect’s services and prepare designs and documents accordingly.
§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. In preparation for, and in conjunction with, the
schematic design phase, the Architect shall also modify the provided program information into a formalized concise
program document which includes, at a minimum, the following for Owner approval:
a.

Listing of Building Program spaces and sizes in net square feet with delineation of existing versus

b.
c.
d.
e.

Documentation of required program space relationships.
Listing of special needs for each programmed space.
Target net square foot to gross square foot efficiency ratio.
Special building characteristics and requirements which should be included in design and construction
parameters of the project.

new.

The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other
information or consulting services that may be reasonably needed for the Project.
§ 3.2.2.1 The Architect shall advise the Owner of a need for tests, analyses, studies, reports, documentation of
existing conditions or consultants’ services not previously provided for in this Agreement.
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§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches.
§ 3.2.4 Based on the Project requirements, the Architect shall prepare and present, for the Owner’s approval, a
preliminary design illustrating the scale and relationship of the Project components.
§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and if
requested by the Owner include some combination of study models, perspective sketches, or digital representations.
Preliminary selections of major building systems and construction materials shall be noted on the drawings or
described in writing.
§ 3.2.5.0 The Architect shall respond in writing, in the format requested by the Owner, to all written comments from
the Owner regarding the Architect’s Schematic Design Phase submittal, and shall secure Owner’s final written
approval of such submittal. Schematic Design Documents shall, if reasonably requested by the Owner, be revised
and resubmitted incorporating modifications needed to obtain such approval.
§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work.
§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project and offer options
for consideration by the Owner that are consistent with the Owner’s program, schedule, and budget for the Cost of
the Work.
§ 3.2.5.3 Schematic Design documentation shall also include, but not be limited to, the following:
1

.2

.3

.4

An evaluation of HVAC systems including a narrative and drawings of at least three alternative system

strategies delineating advantages, disadvantages, flow diagrams, approximate loads, sizing and capacity
information, and relative order of magnitude costs for operation and installation.
A written description, flow diagrams, and design loads of the preferred mechanical and electrical systems
for the Project. After review and approval by the Owner, these documents will serve as the "Basis of
Design" for the mechanical and electrical systems of the Project.
Schematic Design documentation shall include drawings and/or narrative description of and performance
criteria for all principal construction materials and systems proposed for the project, including exterior
and interior building materials and finishes; structural system; plumbing and piping systems and fixtures,
HVAC systems including major equipment items and control systems; lighting concept and fixture types;
electrical power and telecommunications systems; and other significant building or site components as
required to complete a detailed construction cost estimate for the full scope of the Project.
Tabular comparison of all room areas shown in Owner’s building program compared to all room areas as
shown in schematic design document.

§ 3.2.5.4 When Schematic Design Documents have been prepared by the Architect, the Architect shall prepare for
review by the Owner an estimate of construction costs with supporting data. The Estimate shall be in the
Construction Specification Institute’s (CSI’s) format, or any other format requested by the Owner, and shall include
separate line item costs, projected to the scheduled construction dates, for all major systems and components of the
Work. The Architect shall also prepare comparative estimates for cost evaluations of alternative materials and
systems. The Owner is not required to approve the Schematic Design Documents unless and until all of the
following conditions have been met:
1) The Schematic Design Documents have been completed;
2) The Owner has completed an estimate of construction costs based upon the Schematic Design Documents;
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3) The Architect has completed an estimate of construction costs based on the Schematic Design Documents;
4) The construction cost estimates of the Owner and the Architect have been reconciled ("Reconciled Cost
Estimates");
5) The Reconciled Cost Estimates are mutually determined by the Architect and the Owner to be
within the construction budget;
6) The Owner has reviewed the Schematic Design Documents;
7) The Architect has modified the Schematic Design Documents to conform with the budget reconciliation
and the Owner’s review comments. The modifications shall be as mutually agreed by the Architect and
Owner to establish a revised construction scope which is within the budget constraints.
§ 3.3 Design Development Phase Services
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.
§ 3.3.2 Design Development documentation shall also include, but not be limited to, the following:
.1

.2
.3
.4

The "Basis of Design" for the mechanical systems approved in Schematic Design shall be expanded in
the Design Development Phase to report detailed engineering assumptions and results of calculations.
Detailed engineering criteria such as indoor design temperatures and humidity levels, room and building
occupancy numbers, climatic design values, hydronic distribution temperatures, peak loads, relative
seasonal dates, design values for lighting, and domestic hot water temperatures are some of the
information that must be recorded by the design engineer and submitted to the Owner for review and
approval. The HVAC Designer shall prepare, for review and approval by the Owner, a spreadsheet that
lists all rooms and spaces in the project and their respective design criteria such as heating and cooling
loads, ventilation requirements, and discharge air velocities. HVAC design will include an energy
modeling computer program and a printout report shall be provided to the Owner. The energy modeling
computer program will be a program accepted by the USGBC LEEDTM Certification process.
Mechanical systems documentation shall include equipment schedules, general diagrammatic layout of
ductwork and piping, typical details, riser diagrams for all systems, control diagrams showing sequence
of operation;
Electrical systems documentation shall include riser diagrams for power, telephone, data, and emergency
power systems as well as electrical equipment and lighting schedules;
Tabular comparison of all room areas as programmed, as shown in the Schematic Design submittal, and
as shown in the Design Development submittal;
Comprehensive synopsis of regulatory requirements for the project, identifying salient design criteria and
requirements of all applicable codes, laws and regulations.

§ 3.3.3 The Architect shall advise the Owner of any adjustments to the Design which affect the Schematic Estimate
of Construction Cost.
§ 3.3.4 When Design Development Documents have been prepared by the Architect, the Architect shall prepare for
review by the Owner, an estimate of construction costs with supporting data. The Estimate shall be in the
Construction Specification Institute’s (CSI’s) 16 Division format, or any other format requested by the Owner, and
shall include separate line item costs, projected to the scheduled construction dates, for all major systems and
components of the Work. The Architect shall also prepare comparative estimates for cost evaluations of alternative
materials and systems. The Owner is not required to approve the Design Development Documents unless and until
all of the following conditions have been met:
1)

The Design Development Documents have been completed;
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2)
3)
4)
5)
6)
7)

The Owner has completed the estimate of construction costs based upon the Design Development
Documents;
The Architect has completed the estimate of construction costs based on the Design Development
Documents;
The construction cost estimates of the Owner and the Architect have been reconciled ("Reconciled Cost
Estimates");
The Reconciled Cost Estimates are mutually determined by the Architect and the Owner to be within the
construction budget;
The Owner has reviewed the Design Development Documents;
The Architect has modified the Design Development Documents to conform with the budget
reconciliation and the Owner’s review. The modifications shall be as mutually agreed by the Architect
and Owner to establish a revised construction scope which is within the budget constraints.

§ 3.3.5 The Architect shall respond in writing, in the format requested by the Owner, to all written comments from
the Owner regarding the Architect’s Design Development Phase submittal, and shall secure Owner’s final written
approval of such submittal. Design Development Documents shall, if reasonably requested by the Owner, be revised
and resubmitted incorporating modifications needed to obtain such approval.
§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.
§ 3.4.1.1 The Architect shall advise the Owner of any adjustments to the Design which will affect the Design
Development Estimate of Construction Cost.
§ 3.4.1.2 When Construction Documents are approximately 90% complete, the Architect shall prepare a detailed
estimate of construction costs with supporting data for review by the Owner. The Owner is not required to approve
the Construction Documents unless and until all of the following conditions have been met:
1)
2)
3)
4)
5)
6)
7)

8)

The Construction Documents have been completed;
The Owner has completed the estimate of construction costs based upon the 90% complete Construction
Documents;
The Architect has completed the estimate of construction costs based upon the 90% completed
Construction Documents;
The construction cost estimates of the Owner and the Architect have been reconciled;
The Reconciled Cost Estimates are mutually determined by the Architect and the Owner to be within the
construction budget;
The Owner has reviewed the 100% complete Construction Documents;
The Architect has modified the Construction Documents to conform with the budget reconciliation and
the Owner’s review. The modifications shall be as mutually agreed by the Architect and Owner to
establish a revised construction scope which is within the budget constraint;
A final tabular comparison of all room areas as programmed, and as shown on Design Development
submittal.

§ 3.4.1.3 The Architect shall respond in writing, in the format requested by the Owner, to all written comments from
the Owner regarding the Architect’s ninety percent (90%) completion of the Construction Documents submittal, and
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shall secure Owner’s final written approval of such submittal. Documents shall, if reasonably requested by the
Owner, be revised and resubmitted incorporating modifications needed to obtain such approval.
§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents. The Architect shall prepare Construction Documents that conform
with the laws, codes, ordinances, regulations and other requirements of governmental authorities having jurisdiction
over the Project.
§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding procurement information that describes the time, place, and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and
(3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect
shall also compile a project manual that includes the Conditions of the Contract for Construction and Specifications,
the AIA Document A201-2017 modified, and may include bidding requirements and sample forms. No provision of
these General Conditions shall be deleted, changed or contravened by any other provision of the Construction
Documents without the Owner’s express written consent. Construction drawings and specifications or other
construction documents or contract documents submitted by the Architect to the Owner for approval or to any
contractor’s bidding or negotiating shall be complete and unambiguous. The Architect shall exercise usual and
customary professional care to comply with all applicable codes, ordinances, statutes, regulations, and laws in effect
at the time Architect’s services are performed.
§ 3.4.3.1 All proposed Alternates must be approved by the Owner in writing prior to inclusion in the Construction
Documents. Preparation of Alternates proposed by the Architect shall be included in Architect’s Design Services
and shall not be compensated as a Change in Service.
§ 3.4.3.2 The Architect shall provide services for alternate or separate bids as mutually agreed upon by the Owner
and Architect where it is done to satisfy maximum budget constraints in the bid process. The Architect will be
required to provide one complete set of contract documents with division of work clearly defined between general
construction, HVAC, plumbing, fire protection, electrical, FF&E, and/or other trades/disciplines as directed by the
Owner’s representative.
§ 3.5 Procurement Phase Services
§ 3.5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. The Architect shall advise the
Owner of any objections to the list of prequalified contractors, subcontractors and material suppliers. Following the
Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either
competitive bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the
successful bid or proposal, if any; and, (4) awarding and preparing contracts for construction.
§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract forms, General
Conditions (AIA Document A201-2017 modified, General Conditions of the Contract for Construction),
Specifications and Drawings, and any other pertinent Documents mutually agreed to by the Owner and Architect or
as directed by the Owner or its consultants.
§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1
facilitating the distribution of Bidding Documents to prospective bidders;
.2
organizing and conducting an on-site pre-bid conference for prospective bidders;
.3
preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
.4
organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.
§ 3.5.2.2.1 If during the bidding and negotiation process contractors provide alternatives to add value to the project,
the Architect will review and evaluate these options, provide recommendations to the Owner and incorporate the
mutually agreed upon alternatives into the Project. The evaluation and incorporation of these value engineering
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alternatives shall be included in Architect’s design services and shall not be compensated as a Change in Service if
required to meet budget.
§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall
consider requests for substitutions and prepare and distribute addenda identifying approved substitutions to all
prospective bidders.
§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract forms, General
Conditions (AIA Document A201-2017 modified, General Conditions of the Contract for Construction) and any
other pertinent Documents mutually agreed to be the Owner and Architect or as directed by the Owner or its
consultants.
§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
.1
facilitating the distribution of Proposal Documents for distribution to prospective contractors or
Construction Managers and requesting their return upon completion of the negotiation process;
.2
organizing and participating in selection interviews with prospective contractors or Construction
Managers;
.3
preparing responses to questions from prospective contractors or Construction Managers and
providing clarifications and interpretations of the Proposal Documents to the prospective contractors
or Construction Mangers in the form of addenda; and,
.4
participating in negotiations with prospective contractors or Construction Managers, and
subsequently preparing a summary report of the negotiation results, as directed by the Owner.
§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall
consider requests for substitutions and prepare and distribute addenda identifying approved substitutions to all
prospective contractors.
§ 3.5.3.4 The Architect shall participate in pre-award conferences with bidders.
§ 3.5.3.5 If during the bidding and negotiation process contractors provide alternatives to add value to the Project,
the Architect will review and evaluate these options, provide recommendations to the Owner and incorporate the
mutually agreed upon alternatives into the Project. The evaluation and incorporation of these value engineering
alternatives shall be included in Architect’s design services and shall not be compensated as a Change in Service if
required to meet budget.
§ 3.6 Construction Phase Services
§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™–2017 modified by the Owner, General Conditions of the Contract for
Construction. Architect shall revise and issue the General Conditions of the Contract for Construction (AIA Form
201-2017) in accordance with Owner’s instructions and consistent with the duties of the Architect as set forth in the
revised A201-2107. The Owner and Architect shall amend this Agreement to reflect material changes in Services
required by those instructions.
§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement and in
A201-2017 (as amended). The Architect shall not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the
Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect shall be responsible for the Architect’s acts or omissions,
but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or
of any other persons or entities performing portions of the Work, except as provided in Section 3.6.2 (as amended).
The Architect shall promptly notify the Owner in writing of any known deviations from the intent of Contract
Documents and schedule deviations from the most recent Construction Schedule submitted by the Contractor.
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§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment, provided all requirements have been met by the Contractor.
§ 3.6.1.3.1 Duties, responsibilities and limitations of authority of the Architect under this Article 2.6 shall not be
restricted, modified or extended without written agreement of the Owner and Architect.
§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect, utilizing personnel with expertise in the specific disciplines required, shall visit the site at
intervals appropriate to the stage of construction, but not less than every one (1) week or as otherwise agreed by the
Owner and the Architect, to become generally familiar with and observe all reasonably apparent conditions at the
site, the progress and quality of the portion of the Work completed, and to determine, in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. The Architect shall review placement and inspect for damage, quality, assembly, and
function in order to determine that furniture, fixtures and equipment (FF&E) are in accordance with the
requirements of the Contract Documents to the extent the Architect provided services for specifying, selecting, or
procuring this FF&E as part of this Agreement. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner informed about the progress and quality of the portion of the Work completed, and
promptly report to the Owner in writing, (1) known deviations from the Contract Documents, (2) known deviations
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in
the Work, and shall prepare and submit notes from job site observations to the Owner within seven (7) calendar days
after each site visit. The Architect shall schedule, attend and chair, at the request of the Owner, all job meetings, and
pre-construction meetings. Job meetings shall be held weekly unless otherwise provided in the Contract Documents
or mutually agreed by the Architect, Owner and Contractor. The Architect shall prepare and distribute minutes of
each such meeting to the Owner, Contractor, Clerk of the Works if any, consultants and others as appropriate not
later than seven (7) calendar days after the meeting unless mutually agreed otherwise by the Owner and Architect.
The Architect shall secure the attendance at job meetings of Architect’s subconsultants and others as appropriate and
as reasonably requested by the Owner..
§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and shall
immediately report such rejection and the reason for the rejection in writing to the Owner. If the Architect does
reject non-conforming Work, the Architect shall demand in writing that the Contractor bring the non-conforming
Work into compliance with the Contract Documents; and if the Contractor’s efforts to do so are not begun and
completed expeditiously, the Architect shall report that failure to the Owner in writing, stating: (a) the problem; (b)
the reasons for the actions taken by the Architect; (c) what, if any, response has been forthcoming from the
Contractor; (d) what actions by the Owner and/or Contractor are needed or expected. The Architect shall have the
authority to require inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons or entities performing portions of the Work.
§ 3.6.2.2.1 Throughout the Project, the Architect shall monitor the development of the "red lined" as-built
documentation prepared by the Contractor. The "red lined" documents shall be maintained by the Contractor at the
Project Site. The Architect will notify the Contractor and Owner in writing, if in the Architect’s professional
judgement, the documents are incomplete, inaccurate or the recording is untimely. The Contractor shall provide this
documentation to the Architect for the development of a record set of drawings as required in Section 2.
§ 3.6.2.3 The Architect shall interpret and advise on matters concerning performance under, and requirements of, the
Contract Documents and advise the Owner of that interpretation on written request of either the Owner or
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. Nothing in the Agreement, nor in A201-2017 (as amended), shall make a
decision of the Architect binding upon the Owner in the absence of the Owner’s express written approval thereof in
writing.
AIA Document B101™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 14:46:30 on 02/27/2018 under Order No.2132222965 which expires on
12/05/2018, and is not for resale.
User Notes:
(876898361)

17

§ 3.6.2.4 Interpretations of the Architect shall be consistent with the intent of, and reasonably inferable from, the
Contract Documents and shall be in writing or in the form of drawings. When making such interpretations, the
Architect shall endeavor to secure faithful performance by the Contractor, shall not show partiality to either the
Owner or Contractor, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s interpretations on matters relating to aesthetic effect shall be final if consistent with the intent expressed
in the Contract Documents.
§ 3.6.2.5 Unless the Owner and Contractor designate another person, the Architect shall render initial interpretations
on Claims between the Owner and Contractor as provided in the Contract Documents.
§ 3.6.3 Certificates for Payment to Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.
§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures.
§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with
the approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.
§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s actions shall
be taken with such reasonable promptness not to exceed fourteen (14) calendar days unless mutually agreed
otherwise. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
details not within the intended scope of submittal, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise provided in the Contract Documents, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component. Substitutions of materials or components of work proposed by the Contractor during construction
shall be considered, evaluated, documented and incorporated into the Construction Documents by the Architect
within design services if the proposed substitution is mutually determined by the Architect and Owner to increase
the value of the Project or the change is done to meet the Owner’s budget.
§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
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performed or provided by such design professionals. The Architect shall not require supplemental Design Services
from the Contractor through the Contract Documents unless specifically approved by the Owner.
§ 3.6.4.3.1 The Architect shall provide to the Contractor a base set of contract drawings in electronic format for their
use in the preparation of coordination drawings and submittals. This service shall be provided by the Architect at no
additional cost to the Owner or Contractor.
§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the
Contract Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within ten (10) calendar days. The Architect shall
prepare and issue supplemental Drawings and Specifications in response to the requests for information.
§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.
§ 3.6.5 Changes in the Work
§ 3.6.5.1 Subject to prior approval of the Owner or its consultant, the Architect may order minor changes in the
Work that are consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract
Sum or an extension of the Contract Time. Subject to Section 4.2, the Architect shall prepare Change Orders and
Construction Change Directives with supporting documentation and data if deemed necessary by the Architect or
Owner’s Representative for the Owner’s approval and execution in accordance with the Contract Documents prior to
being issued to the Contractor.
§ 3.6.5.1.1 The Architect shall review and analyze requests by the Owner or Contractor for changes in the Work,
including adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the Work
shall be accompanied by sufficient supporting data and information to permit the Architect to make a reasonable
determination without extensive investigation or preparation of additional drawings or specifications. If the
Architect determines that requested changes in the Work are not materially different from the requirements of the
Contract Documents, the Architect may issue an order for a minor change in the Work with approval of the Owner
or recommend to the Owner that the requested change be denied with reasons for denial.
§ 3.6.5.1.2 If the Architect determines that implementation of the requested changes would result in a material
change to the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make
a recommendation to the Owner, who may authorize further investigation of such change. Upon such authorization,
and based upon information furnished by the Contractor, if any, the Architect shall estimate the additional cost and
time that might result from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner’s approval, the Architect shall incorporate those estimates into a Change Order or other
appropriate documentation for the Owner’s execution or negotiation with the Contractor.
§ 3.6.5.1.3 The Architect shall revise Contract Documents, prepare supplementary documents including drawings,
specifications or other written instructions as reasonably necessary to establish the appropriateness of, and to
implement the Work incorporated in the Contract by Change Orders or Change Directives. The cost of such services
by the Architect shall be included in Architect’s basic services including changes requested in writing by the Owner,
if the cost of the requested changes is within the construction contingency or project contingency as delineated in
Sections 6.1.3 and 6.1.4. Although these contingency funds are not within the Project Control Budget, the Architect
shall be responsible for the review and issuance of change orders as described. Owner requested changes that exceed
these contingency amounts shall be considered Changes in Services and compensated as provided in Section 3.3
unless required due to error or omission of the Architect.
§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
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.1
.2
.3
.4

conduct inspections to mutually determine with the Owner the date or dates of Substantial
Completion and the date of final completion;
issue Certificates of Substantial Completion;
review and forward to the Owner, for the Owner’s review and records, written warranties and related
documents required by the Contract Documents and received from the Contractor; and,
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected. The Architect shall provide comprehensive documentation of
Work not in conformance with Contract Documents (punch list) for the Owner’s and Contractor’s review. This
comprehensive list shall be inclusive of all architectural, mechanical and electrical disciplines. Prior to the issuance
of final Certificate for Payment the Architect will reinspect to verify conformance with the Contact Documents.
§ 3.6.6.2.1 The Architect shall, within 30 calendar days after issuance of the final Certificate for Payment, prepare
and deliver to the Owner a complete set of all original Contract Drawings modified to incorporate all changes
directed by "SK" and other supplementary instructions prepared by the Architect or the Architect’s Consultants and
issued after execution of the construction contract, all changes in the Work, including detail and dimensional
changes and the final locations of all plumbing, storm drainage, fire protection, mechanical and electrical lines,
outlets, manholes, etc. both inside and outside the building, as recorded on the Contractor’s "red-line" documents,
and any other changes of which the Architect may be aware. These modified documents shall be dated and labeled
"Record Documents", and the Architect shall provide the Owner with one complete full-size set of documents and,
in addition, one electronic copy using the latest version of AutoCAD, an AutoCAD-compatible DWG format, or
other format approved in advance by the Owner.
§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract
Sum, if any, for final completion or correction of the Work.
§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.
§ 3.6.6.6 WARRANTY PERIOD SERVICES
The Architect shall assist as reasonably requested by the Owner during the warranty period set forth in the Contract
Documents in identifying defects in the Project and in determining and implementing appropriate corrective
measures in accordance with the requirements of the Construction Contract. Approximately one month before
expiration of the Contractor’s warranty period, the Architect shall conduct an inspection of the Project together with
the Owner’s representatives, and shall report in writing any observed discrepancies under warranties or guarantees
required by the Contract Documents.
ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are defined as included in Basic Services or Additional Services as may be
required for the Project. The Architect shall provide the listed Supplemental Services only if specifically designated
in the table below as the Architect’s responsibility, and the Owner shall compensate the Architect as provided in
Section 11.2. Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is
designated, the parties agree that the listed Supplemental Service is not being provided for the Project.
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(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)
Supplemental Services

§
§
§
§
§
§

4.1.1.1
4.1.1.2
4.1.1.3
4.1.1.4
4.1.1.5
4.1.1.6

§ 4.1.1.7

Programming
Multiple preliminary designs
Measured drawings
Existing facilities surveys
Site evaluation and planning
Building Information Model management
responsibilities
Development of Building Information Models for
post construction use

Responsibility
(Architect, Owner, or not provided)
Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service

Architect Basic Service
Architect Basic Service
Architect Basic Service

§
§
§
§
§

4.1.1.8
4.1.1.9
4.1.1.10
4.1.1.11
4.1.1.12

Civil engineering
Landscape design
Architectural interior design
Value analysis
Detailed cost estimating beyond that
required in Section 6.3

Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service

§
§
§
§
§
§

4.1.1.13
4.1.1.14
4.1.1.15
4.1.1.16
4.1.1.17
4.1.1.18

On-site project representation
Conformed documents for construction
As-designed record drawings
As-constructed record drawings
Post-occupancy evaluation
Facility support services

Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service

§ 4.1.1.19 Tenant-related services
§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants
§
§
§
§

4.1.1.21
4.1.1.22
4.1.1.23
4.1.1.24

Telecommunications/data design
Security evaluation and planning
Commissioning
Sustainable Project Services pursuant to Section
4.1.3
§ 4.1.1.25 Fast-track design services
§
§
§
§
§

4.1.1.26
4.1.1.27
4.1.1.28
4.1.1.29
4.1.1.30

Multiple bid packages
Historic preservation
Furniture, furnishings, and equipment design
Other services provided by specialty Consultants
Other Supplemental Services

Architect Basic Service

Not Provided
Not Provided
Architect Basic Service

Architect Basic Service
Architect Basic Service
Owner
Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service
Architect Basic Service

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.
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(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)
« »
§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.
(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit.)
« »
§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Basic Service,
the Sustainability Services required.
§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect’s control, or if the
Architect’s services are affected as described in Section 3.3.1. In the absence of mutual agreement in writing, the
Architect shall notify the Owner in writing prior to providing such services. If the Owner deems that all or a part of
such Change in Services is not required, the Owner shall give prompt written notice to the Architect, and the
Architect shall have no obligation to provide those services. Except for services required due to the fault of the
Architect, any Additional Services provided in accordance with this Section 4.2 shall entitle the Architect to
compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s schedule. If the Architect
believes that such circumstances beyond its control exist, the Architect shall promptly so notify the Owner in
writing, stating the reasons for such belief and stating, insofar as can then be determined or estimated, the amount of
any adjustment to the Architect’s compensation or time for performance or both, which may be required. The Owner
shall promptly respond in writing to the Architect’s notice, either authorizing the Change in Services in its entirety,
or stating that all or a part of such Change is not authorized. Except in an emergency which significantly threatens
life safety, property damage or delay to the Project, the Architect shall have no obligation to provide, and shall not
be entitled to any additional compensation for any services which the Owner states are not authorized.
§ 4.2.1 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner in writing
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization.
§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
.1
«three» ( «3» ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of
the Contractor
.2
«weekly» ( « » ) visits to the site by the Architect and subconsultants during construction
.3
«three» ( «3» ) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents
.4
«three» ( «3» ) inspections for any portion of the Work to determine final completion.
ARTICLE 5 OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project. Architect and Owner acknowledge that the information
provided is subject to change, but that the Basic Services Fees indicated herein take that change into account.
§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the
Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these
costs. The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project
until final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
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Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.
§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve or reject the Architect’s submitted documents in a timely manner in
order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s services. Owner may
change the designated representative upon written notice to the Architect; and the Owner may modify the scope of
authority of the designated representative in like manner.
§ 5.4 Where necessary for the Architect’s performance of the Services, the Owner shall furnish surveys to describe
physical characteristics, legal limitations and utility locations for the site of the Project, and a written legal
description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets,
alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions, and other necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.
§ 5.5 The Owner shall furnish services of geotechnical engineers, when such services are requested by the Architect
and when determined to be reasonably necessary by the Owner. Such services may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations. The geotechnical consultant services provided by the Owner will
be limited to testing and analyzing subsoil conditions of the site and providing results of the analysis to the Architect
for use as design criteria or capacity of subsurface conditions. The Architect shall be responsible for services in
providing a design solution for the project which satisfies these criteria within Basic Services. If geotechnical design
services are required beyond those described above as being provided by the geotechnical engineer engaged by the
Owner, then the Architect shall engage those services from the geotechnical engineer within Basic Services.
Services required of the geotechnical engineer during construction will be considered "special inspections" or
"materials testing services" as addressed in Article 3.3.
§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.
§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as
required.
§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
§ 5.9 Unless otherwise provided in this Agreement, or otherwise customarily provided by the Architect, The Owner
shall furnish tests, inspections and reports required by law or the Contract Documents, such as structural,
mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, where needed for
performance of the Work and where the need is not the result of the Architect’s negligence or failure to perform.
§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests, where needed for
performance of the Work and where the need is not the result of the Architect’s negligence or failure to perform.
§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
§ 5.12 As deemed necessary by the Owner, The Owner shall include the Architect in all communications with the
Contractor that relate to or affect the Architect’s services or professional responsibilities. Communications by and
with the Architect’s consultants shall be through the Architect.
§ 5.13 The Owner shall coordinate the Architect’s duties and responsibilities set forth in the Contract for
Construction with the Architect’s services set forth in this Agreement. The Owner shall provide the Architect a copy
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of the executed agreement between the Owner and Contractor, including the General Conditions of the Contract for
Construction. The Architect shall perform in a manner consistent with the obligations of the Architect as stated in
this Agreement and in the Contract for Construction and the General Conditions of the Contract for Construction (as
amended).
§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
§ 5.15
§ 5.16 The Owner may, at its sole option and expense, hire and direct the activity of a full or part-time Clerk of the
Works, a Commissioning Agent, a consultant for peer design review, or other consultants reasonably acceptable to
the Architect for the Project. Hiring such consultants shall not in any way limit the duties and obligations of the
Architect under this contract.
ARTICLE 6 COST OF THE WORK
§ 6.1 The Cost of the Work shall be the total cost to the extent the Project is not completed, the estimated cost to the
Owner of all elements of the Project designed or specified by the Architect. The Cost of the Work also includes the
reasonable value of labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. All items so
noted in the Project Control Budget, Exhibit B, shall be included in the Architect’s design responsibilities and
therefore the Cost of the Work. The Project Control Budget is the Owner’s budget for the portion of the Project
within the cost control responsibilities of the Architect. This Project Control Budget is included as part of this
Agreement as Attachment 1. This Project Control Budget establishes the total cost not to be exceeded for the
construction and furnishings of the Project. The cost items included in this budget are delineated in Exhibit B with
their respective budget values. The individual line item amounts may vary with the Project’s evolution, however, the
cumulative total for the listed items shall not be exceeded without written authorization from the Owner.
§ 6.1.1 The Cost of the Work shall include the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or installation provided by a separate construction manager or
contractor, plus a reasonable allowance for their overhead and profit. In addition, a reasonable allowance for market
condition adjustments at the time of bidding and for changes shall be included in the Cost of the Work.
§ 6.1.2 The Cost of the Work does not include the compensation of the Architect and the Architect’s consultants, the
costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner and are
identified as "by Owner" in Exhibit B.
§ 6.1.3 The Cost of the Work does not include the Construction Contingency which is to be spent if necessary
during the construction phase of the Project. The Construction Contingency is however within the design and
documentation scope of the Architect and should be included in the Basic Services. An amount of up to (5%) five
percent of the Total Construction line of the budget as detailed in the Project Control Budget in Exhibit B may be
expended by the Owner during the construction phase for changes in the Project. Non-limiting examples of these
changes include unforeseen conditions discovered during construction, errors and omissions or opportunities to
improve the value of the Project through quality or other construction enhancements. See Article 6.1.6.
§ 6.1.4 The Cost of the Work does not include the Project Contingency which may be spent during the construction
phase of the Project. The Project Contingency is however within the design and documentation scope of the
Architect and should be included in the Basic Services. An amount of up to (5%) five percent of the Cost of the
Work which includes the construction cost and all remaining items within the Architect’s design scope as detailed in
the Project Control Budget in Exhibit B. These funds may be expended by the Owner during the construction phase
for changes in the Project. Non-limiting examples of these changes include unexpected expenses, construction
changes, minor construction enhancements or minor program related enhancements. See Article 6.1.6.
§ 6.1.5 Funds from the Construction Contingency and the Project Contingency cannot be committed or expended
without the authorization of the Owner.
AIA Document B101™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 14:46:30 on 02/27/2018 under Order No.2132222965 which expires on
12/05/2018, and is not for resale.
User Notes:
(876898361)

24

§ 6.1.6 Enhancements paid through the use of Construction Contingency or Project Contingency funds that will be
considered part of the Architect’s Basic Services include those enhancements approved by the Owner that are
identified and designed during the design phases of the project. Other enhancements within Basic Services
identified after the completion of the design phases must meet the following criteria to be considered within the
Architect’s Basic Services:
1.
2.

The enhancement does not involve the expansion of the Owner’s Program as established in the Design
Phases.
The enhancement does not involve additional design, evaluation, or documentation by the Architect other
than change order preparation and processing.

The Architects services required for enhancements made to the project in the construction phase and paid through
the use of Construction Contingency or Project Contingency funds not meeting the above criteria will be
compensated as a change in service as described in 3.3 and 6.2.
§ 6.1.7 The Architect shall prepare three estimates of the Cost of the Work. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update and refine the estimate
of the Cost of the Work. The Architect shall advise the Owner of any adjustments to previous estimates of the Cost
of the Work indicated by changes in Project requirements or general market conditions. If at any time the Architect’s
estimate of the Cost of the Work exceeds the Owner’s budget, the Architect shall make appropriate
recommendations to the Owner to adjust the Project’s size, quality or budget, and the Owner shall cooperate with
the Architect in making such adjustments.
§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions.
§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques.
§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s Project Control budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction industry
between the date of submission of the Construction Documents to the Owner and the date on which proposals or
bids are sought.
§ 6.5
§ 6.6 If the Owner’s Project Control budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services is exceeded by the lowest bona fide bid or negotiated proposal, or less than 80% of the
Project Control Budget, the Owner shall
.1
give written approval of an increase in the budget for the Cost of the Work. If the budget is
supplemented by the Owner to the extent necessary to fund a cost overrun of the design provided by
the Architect and no expansion of project scope has occurred, then the Architect will not be
compensated as additional services for this supplemental budget funding;
.2
authorize rebidding or renegotiating of the Project within a reasonable time;
.3
terminate in accordance with Section 9.5;
.4
in consultation with the Architect, revise the Project program, scope, or quality as required to increase
or reduce the Cost of the Work. Cooperate in revising the Project scope and quality as required to
reduce or increase the Cost of the Work to be within the maximum budget constraints of the Project
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.5

Control Budget but not less than eighty percent (80%) of the Project Control Budget. The redesign
must then be mutually agreed upon by the Owner and Architect; or,
implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents
as necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work, the Architect’s services for modifying the Construction Documents shall be
without additional compensation.
§ 6.7.1 The Owner’s Representative will compare and analyze the Reconciled Cost Estimates (required in Article
2.4 and the Project Control Budget. If the Reconciled Cost Estimates exceed the Project Control Budget, the
Architect shall advise the Owner on ways to revise the Project so its cost is within the Project Control Budget. The
Architect shall recommend options for cost reduction for the Owner’s approval.
ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.
§ 7.2 The assignment provided for in this Section 7 shall result in the Owner being deemed sole copyright holder in
the Instruments of Service and in all other designs and drawings created or prepared for this Project; and no other
person or entity shall be deemed co-author or joint copyright holder in the works created or prepared for this Project.
§ 7.3 The Owner may grant to the Architect a nonexclusive license to use the Instruments of Service solely and
exclusively for purposes agreed to by the Owner. Such license shall be in writing.
§ 7.3.1 To the extent that liability arises from misuse of the Instruments of Service by the Owner or another architect
or engineer, the Architect shall not be responsible for that misuse.
§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. No other Project-related data, expression, or documents may be reproduced by the Architect
or its Consultants for any other purpose without the express written permission of the Owner.
§ 7.5
§ 7.6 If the Owner subsequently reproduces Project-related documents or creates a derivative work based upon
Project-related documents created by the Architect, the Owner shall (where permitted or required by law) remove or
completely obliterate the original professional’s seals, logos and other indications on the documents of the identity
of the Architect and its Consultants.
§7.7 The Architect shall maintain the confidentiality of all Project documents and information and shall not publish
or in any way disseminate or distribute any Project-related documents, including, but not limited to, correspondence,
estimates, drawings, specifications, photographs, or any other material relating to the Project without the express
written authorization of the Owner.
§7.8 No license is granted by this Agreement or otherwise allowing Architect or its consultants to reproduce,
distribute, modify.
ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise.
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Causes of action between the parties to this agreement pertaining to acts or failures to act shall be deemed to have
accrued, and the applicable statues of limitations shall commence to run, either upon the date of Substantial
Completion (for acts or failures to act occurring before the Substantial Completion of which the Owner was aware)
or upon the Owners discovery of acts, omissions, events or circumstances giving rise to delay or damages to the
Owner or the Project, whichever occurs later; but in no case shall an action be brought more than twelve years after
the Date of Substantial Completion.
§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation. If such matter relates to or is the subject of a lien arising out of the Architect’s or Owner’s rights and
obligations under this Agreement, the liened party may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.
§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings if the parties mutually agree to arbitration as a method of binding
dispute resolution at that time.
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.2.3.1 At the request of the Owner, any claims between Owner and Contractor, Owner and Architect, Contractor
and Architect, Contractor and its Surety, or Contractor and its Subcontractors or suppliers, shall be submitted for
mediations as provided in this Section 8.2, and any or all of the parties named above shall, at the Owner’s request,
be joined or consolidated therein.
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
Owner may elect to either arbitrate or litigate its disputes with the architect; and that election may take place at any
time, including after the circumstances or facts giving rise to the dispute or claim come into being. Unless otherwise
agreed by the Owner and Architect at the time of such election, the rules governing mediation or arbitration invoked
by the Owner shall be the Construction Industry Dispute Resolution Procedures of the American Arbitration
Association (AAA).
The Architect hereby waives the right to elect the method of dispute resolution and agrees that this waiver is
supported by sufficient and appropriate consideration. The Architect also agrees to prepare or modify all Projectrelated documents prepared by the Architect, including but not limited to, Agreements between the Architect and its
Consultants, the Contract for Construction and any General or Supplemental Conditions thereto (if prepared by the
Architect) and other agreements between the Owner and other parties prepared by the Architect to conform with this
section by reflecting this waiver, and by requiring similar waivers by the Contractor, Subcontractors, and suppliers.
Although the rules governing arbitration (should arbitration be elected by the Owner) are those of the AAA, nothing
in this Agreement shall be construed to require use of AAA as an arbitral administrator unless the Owner and
Architect are unable to agree to another arbitral administrator at the time of the dispute.
At the discretion of the Owner, any other claims between Owner and Contractor, Owner and Architect, Contractor
and Architect, Contractor and its Surety, or Contractor and its Subcontractors or suppliers, shall be submitted to the
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same arbitrator (if that is the selected means of binding dispute resolution by the Architect and the Owner) his
Section 8.2, and any or all of the parties named above shall, at the Owner’s request, be joined or consolidated
therein.
§ 8.3 Arbitration
§ 8.3.1 If the Owner has selected arbitration, as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, and shall be conducted in a location local to the Project. A demand for
arbitration shall be made in writing, delivered to the other party to this Agreement, and filed with the person or
entity administering the arbitration.
§ 8.3.1.1 A demand for arbitration shall be made no earlier than the date when the institution of legal or equitable
proceedings based on the claim, dispute or other matter in question would be barred by the applicable statute of
limitations.
For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity administering
the arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.
§ 8.3.4 Consolidation or Joinder
The Architect consents to, and waives all objections to, joinder of the Architect as a party to any Project-related
mediation, arbitration, or litigation in which the Owner is joined or is otherwise positioned as a party or in which the
Architect’s conduct or its performance of professional services is in any way relevant in the Owner’s opinion to the
subject of a dispute. The Architect also agrees to prepare or modify all documents used or prepared by the
Architect, including, but not limited to agreements between the Architect and its Consultants, agreements between
the Owner and other parties (including, without limitation, the Contract for Construction), and any General and
Supplemental Conditions for Construction for this Project, to reflect this waiver. The Architect also agrees that it
will include in all agreements with its Consultants, provisions whereby the Consultants agree to be party to any
Project-related mediation, arbitration, or litigation in which the Owner is joined or is otherwise positioned as a party
or in which the Consultant’s conduct or its performance of professional services is in any way relevant to the subject
of a dispute.
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement within thirty days of
the date due hereunder, the Architect shall be entitled to give the Owner twenty-one (21) days written notice of the
Architect’s intention to terminate or suspend provision of Services. This notice shall detail the Architect’s specific
reason(s) for its intended termination or suspension and shall state with specificity the means by which the Owner
may cure the alleged reason and the reasons why the Owner is not justified in withholding payment to the Architect.
Thereafter, if the Owner fails either to pay or justify its lack of payment in accordance with the terms of this
Agreement, Architect may give notice of its intention to suspend the services five (5) days thereafter. Services shall
otherwise be performed continually and expeditiously during the pendency of disputes.
§ 9.2
§ 9.3 Unless otherwise noted herein or indicated in the Project Schedule most recently approved by the Owner, or
unless caused in whole or in part by the Architect, if the Project is suspended by the Owner for more than ninety
(90) consecutive days, the Architect shall be compensated for Services that were fully and satisfactorily performed
prior to suspension and shall receive equitable payment for the Architect’s demonstrated actual costs to remobilize
to continue performance when Services are recommenced by request of the Owner.
§ 9.4 This agreement may be terminated by the Owner, with or without cause, for the Owner’s convenience upon
not less than seven (7) days written notice to the Architect. Should the Owner terminate this Agreement for cause,
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but that cause be subsequently found to be insufficient to support termination, the termination shall be deemed one
of convenience.
§ 9.5
§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9 the Owner shall compensate
the Architect for services performed prior to termination and Reimbursable Expenses incurred.
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by and construed in accordance with the laws of the State of Rhode Island.
All disputes related to or arising out of this Agreement shall be litigated in a state or federal court of competent
jurisdiction within the geographical area governed by the United States District Court for the State of Rhode Island,
which such state or federal court shall be the exclusive venue for all such disputes. The parties waive objections to
venue and personal jurisdiction to that forum. Architect shall incorporate this forum selection clause into all
agreements with consultants, engineers, and other persons or entities (of any tier) providing Project-related services
who, as Project participants, are in direct or indirect privity with Architect. All such consultants, engineers and
other persons shall be deemed to be bound to this forum selection clause, which clause shall be supported of
separate consideration of $_____ paid by the Owner (or in the case of consultants, engineers, and other Project
Participants, the Architect), which separate consideration shall be deemed to be paid from among first fee dollars
paid to the Architect (or to such consultants, engineers, and other Project participants paid by the Architect or others,
as the case may be). This Agreement shall be deemed to be made and performed in the State of Rhode Island.
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General
Conditions of the Contract for Construction, modified and incorporated into this Agreement.
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement.
The Architect may not assign its interests or obligations under this Agreement without the written consent of the
Owner, which consent may be withheld by the Owner for any reason. The Owner reserves the right, upon notice to
the Architect, to assign this Agreement to an institutional lender providing financing for the project or to other
person or other entities who are ready and capable of performing the Owner’s obligations under the Agreement.
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.
§ 10.5.1 The Owner shall enjoy the same benefits and rights as to the Architect’s Consultants as the Architect enjoys
with respect to its Consultants. The Architect shall enter written contracts with its Consultants that impose upon its
Consultants the same duties and obligations to the Owner as the Consultant has to the Architect. Should the Owner
terminate this Agreement with the Architect, the Owner shall, upon Owner’s request, obtain assignment of the
Consultant’s agreement(s) with the Architect. That assignment does not change the fact that the Owner has no
obligation to pay Consultants any amounts whatsoever on this project, except prospective fees expressly agreed to
by the Owner after Owner’s acceptance of assignment of the Consultant’s agreement(s). As a condition precedent to
the owner’s payment of Architect’s invoices, the Architect shall supply the Owner with copies of the Architect’s
agreements with its Consultants.
§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site, unless the hazardous materials or toxic substances were brought to the project pursuant to
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the terms of the Contract Documents. Should the Architect become aware of the presence of hazardous materials or
toxic substances on the Project site, it shall immediately report that presence to the Owner in writing.
§ 10.7 The Architect may include in its portfolio or promotional materials exterior photographs and site plans of the
Project; provided however, images used may not include any proprietary or confidential information. Exterior
photographs of the completed Project may be displayed by the Architect in its promotional materials, but the display
cannot include floor plans, area and cost information, or other program-specific information without the advance
written consent of the Owner.
§ 10.8 Architect shall consider all Project-specific information, except Project name and location, to be confidential
and proprietary to the Owner. All designs, drawings, Instruments of Service, specifications, models, computer
models. And other products of the Architect’s Services shall be deemed to be the Owner’s confidential and
proprietary information. No confidential and proprietary information of the Owner shall be disclosed to others by
the Architect except to (1) the Architect’s Consultants and employees as necessary to perform their portion of the
Services; (2) those who have an official need to know the content of the information in order to perform services or
construction solely and exclusively for this Project; (3) building and government officials who need to know the
content of the information in order to approve construction, to administer laws, codes and regulations, or to perform
their duties as to this Project; (4) Consultants and Contractors whose contracts include similar restrictions on the use
of information as needed to preserve for the Owner the confidentiality of proprietary or Project-related information.
Unless specifically requested by the Architect and authorized by the Owner in writing, the Architect shall maintain
the confidentiality of information of the Project, unless withholding such information would violate the law, create
the risk of significant harm to the public or prevent the Architect from establishing a claim or defense in an
adjudicatory proceeding.
The Architect shall require of the Architect’s consultants similar agreements to maintain the confidentiality of
information specifically designated as confidential by the Owner.
§ 10.8.1
§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.
§ 10.10 The Architect may not use any drawings or specifications thereof for any purpose not related to the Project
without the Owner’s consent.
§ 10.11 Upon completion of the Work or any earlier termination of the Agreement, the Architect will furnish the
Owner with one complete set of reproducible record prints and one electronic copy of the documents, as they exist at
that time, which may be used by the Owner without the Architect’s permission for any proper purpose relating to the
Project as determined by the Owner and per Article 3.
§ 10.12 ERRORS AND OMISSIONS BY THE ARCHITECT:
Construction Change Orders, or individual portions thereof made necessary by errors or omissions of the Architect
and its consultants calculated at full value of the Change Order or portion thereof as a result of the error or omission
will be paid through the Owner’s budget without financial obligation of the Architect up to (1%) one percent of the
"Total Construction" line as shown on Control Budget included as Exhibit 1. The Change Orders, or individual
portions thereof, within this contractual limit will accrue in order of Change Order approval date. In the case of any
Change Orders, or individual portions thereof made necessary by the errors or omissions of the Architect and its
consultants calculated at full value of the Change Order or portion thereof as a result of the error or omission in
aggregate above (1%) one percent of the amount as shown in the "Total Construction" line of the Control Budget,
Exhibit 1, the Architect shall compensate the Owner for the difference between the amount of the Change Order, or
individual portions thereof, and what the Owner would have paid had the error or omission not occurred. This
difference will include the entire cost of removing work if required to remedy the error or omission. The difference
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will also include the entire cost of any other extra work that is required because of the error or omission if the Owner
receives no substantial benefit from the required extra work. If the error or omission is discovered after bids are
received and the contracting team has been selected, the minimum assumed premium, and therefore reimbursement
from the Architect, for not bidding the specific work, required as a result of the error or omission will be twenty
percent (20%) of the amount of the Change Order, or individual portions thereof. Change Orders, or individual
portions thereof, made necessary to various contractors or subcontractors for work reassigned from another contract
or assignment within the complete set of construction documents will not be considered an error or omission for
purposes of this paragraph. In any case, the Architect will not be additionally compensated for services related to
any Change Order, or individual portions thereof, made necessary by the Architect or its consultants’ error or
omissions.
§ 10.13 APRA Requests
Architect acknowledges that the Owner is subject to the provisions of the Rhode Island Access to Public Records
Act. In this regard, Architect agrees to cooperate with the Owner and produce such records as required by the
Owner in responding to such requests within applicable statutory timelines.
§ 10.14 MBE/WBE Compliance
In accordance with RI Gen. Law § 37-14.1-1, it is the policy of the State of Rhode Island to support the fullest
possible participation of firms owned and controlled by minorities (MBEs) and women (WBEs). Pursuant to §§ 3714.1-2 and 37-14.1-6, MBEs and WBEs shall be included in all state purchasing, including, but not limited to, the
procurement of goods, services, construction projects, or contracts funded in whole or in part with state funds, or
funds which, in accordance with a federal grant or otherwise, the state expends or administers. MBEs and WBEs
shall be awarded a minimum of ten percent (10%) of the dollar value of the entire procurement or project. MBE
participation credit shall only be granted for firms duly certified as MBEs or WBEs by the State of Rhode Island,
Department of Administration, Office of Diversity, Equity and Opportunity, MBE Compliance Office (MBECO).
The Architect shall comply with such MBE/WBE requirements and shall timely submit a plan of compliance
approved by the Rhode Island State Office of Diversity. Equity and Opportunity, MBE Compliance (MBECO).
ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
.1

Stipulated Sum
(Insert amount)
« »

.2

Percentage Basis
(Insert percentage value)
« » (« » ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

.3

Other
(Describe the method of compensation)
« »

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)
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« »
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)
« »
§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus « » percent ( « »%), or as follows:
(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)
« »
§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:
Schematic Design Phase
Design Development Phase
Construction Documents
Phase
Procurement Phase
Construction Phase
Closeout
Total Basic Compensation

« »
« »
« »

percent (
percent (
percent (

« »
« »
« »

%)
%)
%)

« »
« »

percent (
percent (

« »
« »

%)
%)

one hundred

percent (

100

%)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cost of the Work.
§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed to the date of termination whether or not the Construction Phase is commenced.
§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
« »
Employee or Category

Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:
.1
Transportation and authorized out-of-town travel and subsistence;
.2
.3
Permitting and other fees required by authorities having jurisdiction over the Project;
.4
Bulk reproductions, and plotting of Design and Contract Documents for the Owner’s review and
bidding purposes;
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.5
.6
.7
.8
.9
.10
.11
.12

Postage, handling, and delivery of Instruments of Service;
Renderings, physical models, mock-ups, requested and authorized in advance as an additional service
by the Owner;

Registration fees and any other fees charged by the Certifying Authority for the Project or by other
entities as necessary to achieve the Sustainable Objective for the Project; and,
Other similar direct Project-related expenditures, if authorized by the Owner.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus « » percent ( « » %) of the expenses incurred.
§ 11.9
§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1
§ 11.10.1.2
§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, sixty (60) days from the date the Owner receives the Architect’s invoice,
payments for services and shall be made monthly in proportion to services performed. Payments are due and payable
sixty (60) days after receipt of the Architect’s invoice, except for amounts disputed in writing by the Owner.
Amounts unpaid ninety (90) days after receipt shall accrue interest at a rate of ½ of 1% per month
When the contractual limit for Errors and Omission is exceeded per Section 10.11, the Owner may withhold
payment to the Architect equal to the amount exceeding this limit without interest or penalty.
§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
Expenses not reimbursed by the Owner and part of the fee for Basic Services include, but are not limited to, the
following:
1. Reproductions and plotting of Documents used by the Architect and the Architect’s Subconsultants;
2. Purchase, rental or use of computer hardware or software;
3. Travel by the Architect and Subconsultants between their places of business;
4. Local telephone and equipment charges and any other office expenses customarily considered overhead
such as office supplies, rent, utilities, general clerical and secretarial services and depreciation; and
5. Models produced by the Architect or the Architect’s consultant for use in studying or illustrating the
design or other aspects of the project not specifically requested and authorized by the Owner as an
additional service.
§11.10.2.4 The Architect hereby waives all rights to payment by the owner for otherwise reimbursable expenses
when: (a) the expense was incurred more than ninety (90) days before the date on which the Owner receives the
invoice from the Architect initially requesting reimbursement for that expense; and/or (b) the initial invoice for that
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expense is not accompanied by detailed documentation indicating the Project-related nature of the expense; and/or
(c) that evidence is produced in form or with a content that is inconsistent with the form of the invoice.
ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)
§ 12.1 The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any defect
or omission in the design of the project or in the Construction Documents, including but not limited to errors,
omissions, or inconsistencies in the Architect’s Instruments of Service.
§ 12.2 The Parties agree that exclusive venue for litigation of this matter shall be in a court of competent jurisdiction
where the Owner’s principal place of business is located.
§ 12.3 Indemnification
§ 12.3.1 The Architect shall indemnify, defend, and hold harmless the Owner for all damages, losses, or claims that
arise as a result, in whole, or in part, of the negligence, errors, omissions, or failure to perform by the Architect, its
employees, its agents or its Consultants.
§ 12.3.2 The Architect shall indemnify, defend and hold harmless the Owner for all damages, losses or claims that
arise as a result, in whole or in part, of the breach of this Agreement or any implied covenants deemed to be applied
thereto, intentional acts, omissions, or other failures to perform by the Architect, its employees, its agents, or tis
Consultants.
§ 12.3.3 Architect agrees to indemnify, defend, and hold the Owner harmless for any claims or demands asserted by
Contractor or others against Owner that Contractor or others asserting the claims contend arise out of or result from
the conduct, actions or failure to act of the Architect. Architect further agrees to indemnify, defend and hold
harmless Owner for any damages, fees, expenses and costs (including but not limited to, legal fees and expenses and
court, mediation and arbitration costs) incurred by Owner in defending against claims asserted by Contractor or
others against Owner that Contractor or others asserting the claims contend arise in whole or in part out of or result
from the conduct, actions, or failure to act of the Architect.
§ 12.3.4 The indemnity provisions of the previous three sections in this Article 12 shall not be construed so that one
provision cancels, limits, or abrogates the indemnities and protections afforded the owner in the others; and duties of
the Architect to indemnify, defend, and hold the Owner harmless in each of those sections shall be construed
cumulatively.
ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect unless such amendment by unilateral
action of the owner is expressly provided for in this Agreement or is self-executing by the terms of this Agreement.
Individual handwritten modifications.
§ 13.2 This Agreement is comprised of the following documents identified below:
.1
AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect
.2
.3

Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)
[X]

Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
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and scopes of services identified as exhibits in Section 4.1.2.)
«AIA Document A201-2017, modified, General Conditions of the Contract for
Construction»
.4

Other documents:
(List other documents, if any, forming part of the Agreement.)

§ 13.3 This Agreement is not effective until it is signed by Owner and Architect.
This Agreement entered into as of the day and year first written above.

OWNER (Signature)

ARCHITECT (Signature)

« »« »
(Printed name and title)

« »« »
(Printed name, title, and license number, if required)
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SMITHFIELD SCHOOL DEPARTMENT PROJECT TIMELINE ‐ ELEMENTARY RECONFIGURATION: McCABE; LaPERCHE; OLD COUNTY ROAD ELEMENTARY SCHOOLS
Updated:

ACTIVITY

1

2

3

4

5

2019
6 7

8

9 10 11 12 1

2

3

4

5

2020
6 7

8

9 10 11 12 1

2

3

4

5

2021
6 7

8

9 10 11 12 1

2

3

4

5

2022
6 7

8

9 10 11 12 1

2

3

4

5

2023
6 7

8

9 10 11 12 1

2

3

4

Designer Selection
McCabe Design
McCabe RIDE SD Approval
McCabe RIDE DD Approval
McCabe RIDE CD Approval
McCabe Bidding
McCabe Construction
McCabe Energy Commissioning

/// /// /// /// /// /// /// /// /// /// /// ///

LaPerche Design
LaPerche RIDE SD Approval
LaPerche RIDE DD Approval
LaPerche RIDE CD Approval
LaPerche Bidding
LaPerche Construction
LaPerche Energy Commissioning

/// /// /// /// /// /// /// /// /// /// /// ///

OCRS Design
OCRS RIDE SD Approval
OCRS RIDE DD Approval
OCRS RIDE CD Approval
OCRS Bidding
OCRS Construction
OCRS Energy Commissioning

/// /// /// /// /// /// /// /// /// /// /// ///

TOTAL CONSTRUCTION DURATION
Designer Selection:

McCabe Design/Construction:

LaPerche Design/Construction:

OCRS Design/Construction:

Energy Commissioning: ///

Total Construction Duration:

5

1/23/2019

2024
6 7

8

9 10 11 12

APPENDIX F. AIA B101 OWNER ARCHITECT AGREEMENT

30

MEMO
TO: Suzy Alba, Town Council President and the Smithfield Town Council
FROM: Judy Paolucci, Ph.D., Superintendent
DATE: January 13, 2019
RE: Legal Expenses Related to the School Construction Bond
I am requesting the use of school bond funds for legal services related to the elementary
reconfiguration project. School Committee Attorney, Benjamin Scungio, will be serving as legal
council for matters pertaining to this project. This work includes review of RFQ’s for OPM and
designer, and construction services; contracts for such services; and advice relating to liability,
RIDE reimbursements, and other bond-related matters. Town Solicitor, Anthony Gallone, Esq.,
was conferred on the engagement of Attorney Scungio for this project.
Billing for Attorney Scungio is typically divided by project (i.e. Special Education matter,
Employee matter, etc.). Relevant bills pertaining to the school bond project can be forwarded
to the Town Finance Director for direct payment. Attorney Scungio's fees are based upon an
hourly rate of $175/hour. I anticipate that legal services will be used regularly, but not
necessarily equally each month. The preparation of a draft designer contract, for example,
required substantial time, resulting in a bill of $1723.75 for the month of December. I will defer
to Town Manager, Randy Rossi, for a suggested not-to-exceed amount for initial work to be
completed. If this amount is exceeded, we can return to the Council for an additional request.

memorandum
DATE: January 16, 2019
TO:

Smithfield Town Council

FROM: Randy R. Rossi, Town Manager
RE:

Request for Use of Bond Funds for Legal Services

This item was asked to be on the Town Council agenda by the Superintendent for the
Council’s consideration to use bond funds for the legal services provided by Attorney
Scungio to prepare a draft designer contract. My recommendation that I made at the School
Building Committee meeting and I include in my memo is to have the expenditure paid out
of the School Department operating budget. It is a minimal expense at this time and all
future legal work will be conducted through the Town Solicitor.

